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GENERAL

10.000

GENERAL PROVISIONS

CHAPTER 10

Purpose and Scope

(1) PURPOSE. In accordance with the provisions of Oregon Revised Statutes Chapters 92,
197, 227, and 696, Chapters 10 to 14 set forth the standards and procedures governing
the development and use of land. Furthermore, the purpose of these Chapters shall also
be to protect the environment of the City and promote the general health, safety and
welfare of the public, by providing for:

a.
b.

C.

dde.

ecd.

ffe.

ggf.

aNMm.

A precise guide for the physical development of the City;

Adequate opportunity for citizen involvement in the community development
process;
e——Preservation—ot—agrieuhural—ands—and—conservation—ol—forest—lands:
Protection of environmentally sensitive areas;

Protection of life and property from natural disasters and hazards when and
where possible;

Orderly and efficient provision of public facilities and services;
Satisfaction of recreational needs of the City and its visitors;

Provision of adequate numbers of housing units at price ranges and rent levels
commensurate with broad range of financial capabilities;

. Flexibility of housing location, type and density;

Conservation-of-energyenergyResource sustainability;

A safe, convenient and economic transportation system;

An orderly and efficient transition from rural to urban land use;
An efficient system of administering the procedures of these Chapters;

An understandable and usable document with a complete set of
definitions;

Appropriate development of sites compatible with the neighborhood;

ooge.  Reduction of adverse impacts on public facilities and services:
H oeh. A healthful, stable, efficient and pleasant environment.
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(2) FORMAT. It is the purpose of these Chapters to accomplish the objectives set out
above, in as simplified a manner as possible and to provide standards and procedures
which w111 be as convenient as p0531b1e for the citizens of the City. ;Ee—‘ehrs—end—thﬁ

Klrama%h—F&l-Ls.—The format is such that a 01trzen w111 be able to find the procedure for
whatever land use action is contemplated through the use of this one document.
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10.005 Conformance to the Comprehensive Plan. All actions initiated under the provisions of
Chapters 10 to 14, shall conform to the Comprehensive Plan duly adopted by the City of
Klamath Falls and all applicable State and -Federal laws and regulations. All provisions of said
Chapters shall be construed in conformity with said Comprehensive Plan.
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10.010 Definitions. As used in Chapters 10 to 14, the following words and phrases, unless the
context otherwise requires, shall mean:

ACCESS. The right to cross between public and private property, allowing pedestrians and
vehicles to physically enter and leave property.

ACCESSIBLE. Describes a site, building, facility, or portion thereof that complies with
Americans with Disabilities Act (ADA) accessibility standards and that can be approached,

entered and used by physically disabled people.
ACCESSIBLE ROUTE. A continuous unobstructed path connecting all aceessible-Accessible

elements and spaces in a building or facility. Exterior aceessible-Accessible reutes-Routes may
include parking access aisles, curb ramps, walks and ramps.

[Added by Ordinance 00-09. cnacted May 1. 20001
ACCESSORY STRUCTURE OR USE. An accessory is one which is supplementary or

subordinate to the principal use of a building or structure.-and-which-is-not-contained-within-the
main-building: Accessory uses of buildings must be one which:

(1) Is subordinate in area, extent, or purpose to the main buildings or principal use served;
and and

(2) Contributes to the comfort, convenience, or necessity of occupants of the main building
or principal use served.; and

ACCESSORY DWELLING UNIT (ADU). See DWELLING.
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ADULT BUSINESS. Any personPerson, group, firm, business or organization which
discriminates by prohibiting admission to all or a portion of the premises to any persons on the
basis of their age including those under twenty-ene21 years old). Typical uses include, but are
not limited to bars, pubs, taverns, nightclubs, adult cabarets, adult video viewing booths, and/or
exotic nightclubs.

Frdded-by-Ordinance-96-T-enacted-March-4-1996]

ADULT DAY CARE FACILITY. Any facility that provides day care to three or more adults
including a family day care home or similar unit operating under any name but not including

any:

(1) Facility providing care that is primarily supervised training in a specific subject,
including but not limited to dancing, drama, music or religion.

(2) Facility providing care that is primarily an incident of social activities sponsored by or
under the supervision of an organized club or hobby group.

(3) Residential facility licensed under ORS 443.400 to 443.445 and subsection (2) of

443.991.

AIR CONTAMINANT. Dust, fumes, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid,
particulate matter, or any combination thereof.

(DEFINITIONS). An-arca-of-hand-set-aside—for-the-tandinge

= [} O o S C
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AIRPORT ELEVATION See Sectlon 12. 610(3) (DEFINITIONS) Fhe-highest-point-of-an

ALLEY. A narrow travel way through a block primarily for vehicular service access to the back
or side of properties otherwise abutting a street. Not to be confused with a driveway.
See-Street

ANTENNA. Any system of wires, poles, rods, reflecting discs or similar devices used for the
transmission or reception of electromagnetic waves when such system is either external to or

attached to the exterlor of a structure Mem&s—&haﬂ—mel&é&éewees—ha&%g—&em%elemeﬂts

ANTIQUE STORE. A retail store specializing in the selling of a collectible decorative or
household objects that are valued because of their ageelderuniqueitems.

APARTMENT. See DWELLING;-MULTHAMILY.

APARTMENT RESIDENTIAL. A zone that allows for all types of residential development
with a maximum density of up to 35 dwelling units per net acre.

ARCHAEOLOGICAL OR HISTORICAL RESOURCES. Those districts, sites, buildings,
structures and artifacts which possess material evidence of human life and culture of the
prehistoric and historic past.

ARCADE. A continuous passageway parallel to and open to a street, open space, or building,
usually covered by a canopy or permanent roofing, and accessible and open to the public.
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AREAS OF SPECIAL FLOOD HAZARD. See FLOOD.

ARTERIAL. See STREET.

ATHLETIC CLUB. Asn general public use mstitationfacility ertentedfor to-sports teams ands
individual sports activities, such as gymnastics, ex-boxing, andfer-health, and itness activities

which—house—exercise—egquipment for ceneral publicuse. The Athletic Club may include

membership restrictions.

AUTHORIZED AGENT. Any Person with authority who represents, or acts for or on behalf of
another Person. Authorization to act as an agent shall be in writing and filed with the application.

AUTO REPAIR/MAINTENANCE. Aet—ef—keemnﬁA fa(:lhty for modlfvlng, restorlng,
repairing or maintaining vehicles—a—¢ 0 : %
; Lification

AUTO SERVICE STATION. A facility that sells fuel and lubricants for meter—vehicles.
Typical uses include, but are not limited to fueling stations; eilservicestations—and{er truck

stops.

AWNING. An Awning is a temperary-shelter supported entirely from the exterior wall of a
building, composed of non-rigid materials which are either stationary or can be retracted, folded
or collapsed against the face of the supporting building.

BABYSITTER. A person who goes into the home of a child to give care during the temporary
absence of the parent or legal guardlan or custodlan per ORS 657A ﬁfewdes—d-a:yheaf%seﬁ%ees
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BALCONY. A balcony is a platform projecting from the exterior wall, enclosed by a railing,
supported by brackets or columns or cantilevered.

tAdded-by-Ordinance- 9619 enaetedFuly1-19964

BANKFULL STAGE. The elevation at which water overflows the natural banks of rivers,
streams or lakes and begins to inundate upland areas.

BANNER. Any sign of lightweight fabric or similar material that is permanently mounted to a
pole or a building by a permanent frame at one or more edges.

 Added-by-Ordi : ’ :
BASE FLOOD. See FLOOD.

BASEMENT. That portion of the building between the floor and ceiling which is partly below
and partly above grade.

BEACON. Any light with one or more beams directed into the atmosphere or directed at one or
more points not on the same zesre-lot as the light sources; also, any light with one or more beams
that rotate or move.

[Added by-Ordinance 9713 enacted May-5,1997]

BED AND BREAKFAST FACILITIES. Facility which provides temporary travelers
accommodations and breakfast, for a fee, on a daily or weekly room rental basis, as-an-aceessory

&s&m—aﬂ—e&s%mgﬂ%mem%ées%ﬂed—fer—and occupied as a single family residence.
[ i " ;Jeiiilst%d; S Ef¥}bei 29 lg8"

BERM. Besrm-means-a/An earthen mound designed to provide visual interest, screen undesirable
views and/or decrease noise.

[Added by-Ordinance 9619 enacted July1,1996]

BIKEWAY. See STREET.

BLOCK. An area of land within a land development which area is entirely bounded on all sides
by streets or highways (except-alleys)-or railroad rights-of-way, unsubdivided land, or water
courses.
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purposes where meals may or may not be provided.

BOAT FACILITIES. A facility that has a dock, wharf, boathouse, moorage, and/or houseboat
as a secondary or Accessory Use.

BOUTIQUE RETAIL. A retail establishment of up to 3,000 square feet selling primarily
household gifts, fashionable clothes, or home accessories.

R IR ONAN

O A =n DahaonRea;—1ea;,—or—Hhd
O
S

BUILDABLE AREA. That area of a lot on which a structure can be built, excluding area
reserved for yard set-backs and parking and taking into consideration the maximum lot coverage.

BUILDING. Any structure used or intended for supporting or sheltering any use or occupancy.

BUILDING MARKER. Any sign indicating the name of a building and date and incidental
information about its construction, which sign is cut into a masonry surface or made of bronze or
other permanent material.

[Added by-Ordinance 9713 -enacted May-5,1997}

BUILDING SIGN. Any sign attached to any part of a building, as contrasted to a freestanding
sign.
[Added by Ordinance 97-13. cnacted may May 5. 1997

BUSINESS/PROFESSIONAL OFFICE. —A place of business where professional or clerical

duties are performed. Typical uses include, but are not limited to accounting offices, real estate
offices, insurance offices, sales offices, financial aid offices, law firm offices, employment
offices, billing offices, banks, and/or political campaign offices.

CALL CENTER. A centralized office used for the purpose of receiving and transmitting a
laree volume of requests usually by telephone. Typical uses include, but are not limited to
product support, inquiry services, mail order catalog retailers, debt collection, and/or computer
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customer support.

CANOPY SIGN. Any sign that is a part of or attached to an awning, canopy or other fabric,
plastic or structural protective cover over a door, entrance, window or outdoor service area. A
marquee is not a canopy. In those instances where a canopy is composed of a translucent
material and is backlit, the entire canopy surface shall be considered sign area.

fAdded-by-Ordinanee-9713;-enacted- May-5;1997

CARPORT. An open-sided shelter for an automobile, sometimes formed by a roof projecting
from the side of a building.

CDO. See COMMUNITY DEVELOPMENT ORDINANCE.

CEMETERY. A place for the burial of the deceased.

CHANGEABLE COPY SIGN. A sign or portion thereof with characters, letters or illustrations
that can be changed or rearranged without altering the face or the surface of the sign. A sign on
which the message changes more than eight times per day shall be considered a moving sign and
not a changeable copy sign for purposes of this act. A sign on which the only copy that changes
is an electronic or mechanical indication of time or temperature shall be considered a "time and
temperature" portion of a sign and not a changeable copy sign for purposes of this ordinance.

[Added by-Ordinance 9713 enacted May-5,1997]

CHANGE OF USE. Any use that substantially differs from the previous use of a building or
land. The table in section 12.005 lists all of the uses allowed outright and conditionally in each

zone changing form listed use to another is considered a Change Of Use.
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CHILD CARING FACILITY. A residence or building used to provide substitute residential
care for children as provided for under ORS 448:950657A.250(5).

CHILD CARE PROVIDER. A provider, for compensation, of care., supervision or guidance
to a child on a regular basis in a center or in a home other than the child’s home, per ORS 657A.

CHILD TREATMENT CENTER. A residence or building used to provide counseling,
training or other educational services during a part of the twentyfour24 hours of the day to
children who are emotionally or developmentally disabled.

CHURCH. A place of public worship for religious purposes.

CITIZEN. Any persenPerson within the planning area.

CLEANROOM MANUFACTURING. Includes all steps necessary for scientific research
and/or the conversion of raw materials, components, or parts into finished goods while having a
low level of environmental pollutants such as dust, airborne microbes, aerosol particles, and
chemical vapors. Typical uses include, but are not limited to semiconductor manufacturing,
biotechnology, biomedical technologies, software engineering, and/or nanotechnology

development.

COLLOCATEDCOLLOCATED TELECOMMUNICATION  FACILITY. A
telecommunications facility comprised of a single telecommunication tower or building
supporting one or more antennas, dishes or similar devices owned or used by more than one
public or private entity.

Frdded-byv-Ordinance V71 -enacted-January-6.- 1997

COLLECTOR. See STREET.

COLONNADE. A series of regularly--spaced columns supporting an entablature and usually on
one side of a roof.
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COMMERCIAL SERVICE. Any commercial enterprise which provides a useful labor that
does not produce or involve the sale of a tangible commodity or good.

FAmcended-by-Ordinanec-6-H3 -cnacted-January-3.- 1983

COMMERCIAL TRADE. Any commercial enterprise which involves the sale of a tangible

commodity or good.

COMMISSION. The Planning Commission of the City of Klamath Falls, Oregon.

COMMON BOUNDARY or COMMON BOUNDARY LINE. See PROPERTY LINE.
FAdded-by-Ordinance-93-9-cnacted-September 34903

COMMON PROPERTY LINE. See PROPERTY LINE.
FAdded-byv-Ordmance-93-Y-enacted-September- 319954

COMMON PROPERTY. A parcel of land, together with the improvements thereon, the use
and enjoyment of which are shared by the owners and occupants of the Land Development. See
PEANNED- UNIT DEVELOPMENT-

COMMUNITY DEVELOPMENT ORDINANCE. Chapters 10 to 14 of the Klamath Falls
City Code. Implementing ordinance of the Klamath Falls Comprehensive Plan. Also known as
CDO.

COMPREHENSIVE PLAN. The Klamath Falls Comprehensive Plan, which interrelates all
functional and natural systems and activities of a general nature relating to the use of lands,
including but not limited to sewer and water systems, transportation systems, educational
systems, recreational facilities, and natural resources and air and water quality management
programs. "Comprehensive" means all inclusive, both in terms of the geographic area covered
and functional and natural activities and systems occurring in the area covered by the Plan.

CONDITIONAL USE. A use which is permitted within a given zone only when certain
Chapter 10, Page 13
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conditions have been or will be met as provided under that zone or as a part of the criteria and
procedures established in Sections +211.726-100 to +211.7561264 (Conditional Use Permit).

CONSTRUCTION SIGN. A temporary sign announcing subdivision, development,
construction or other improvement of a property by a building contractor or other person

furnishing serv1ces materials or labor to the premises.;-but-doesnotinclude-a"real-estate sign'-
[ j EE! }gﬁgf}aEE%d}{as é) }SSJ

CONTIGUOUS LAND. A Elot or parcel touching, adjoining, adjacent; and-and/or connected,
as distinguished from a lot or parcel separated by another lot or parcel.

CONVENIENCE STORE. A retail establishment of up to 3.000 square feet selling primarily
food products, household items, newspapers, and magazines, candy and beverages, and a limited
amount of freshly prepared foods such as sandwiches and salads for off-premises consumption.

CONICALZONE——See APPROACH-ZONE-
CORNER LOT. See LOT.

CORNICE. A-—cornice An architectural feature that has is a horizontal projecting part that
crowns the wall of a building or divides it horizontally for compositional purposes.

[Added by-Ordinance 9619, enacted July 11996}

COUNCIL. The City Council of Klamath Falls, Oregon.

CREMATORY. A place for the incineration of the deceased.

CROSS SECTION. A profile of the ground surface perpendicular to the center line of a street,
stream, valley bottom, or similar physical feature.

CROWN COVER. The ratio between the amount of land shaded by the vertical projection of
the branches and foliage area of standing trees to the total area of land, usually expressed as a
percentage.

CUL DE SAC. See STREET.

DATA CENTER. A facility used to house computer systems and associated components, such

as telecommunications and storage systems. It generally includes redundant or backup power
supplies, redundant data communications connections, environmental controls (e.g.. air
conditioning, fire suppression) and security devices.
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DENSITY. The number of inhabitants-—dDwellings: erthelikeper unit area, such as an acre.

DENSITY BONUS. An increase in denstty-Density over theat maximum permitted in a zone
that may be granted according to the provisions of Sections 12.960 to 12.965 (Density Bonus).
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DETENTION POND. See PUBLIC WORKS ENGINEERING STANDARDS.

DEVELOP. To bring about growth upon or availability of land; to construct or alter a structure;
to conduct a mining, dredging, filling, or similar operation; to make a material or physical
change in the use or appearance of land; to divide land into lots or parcels; or to create or
terminate rights of access.

Klamath-Countyfor-the-approved Development—DEVELOPER. The legal or beneficial
owner or owners of a lot or of any land included in a proposed development, including the holder
of an option or contract to purchase or other persenPersons having enforceable proprietary
interests in such land. Asny wh 3 ate-a-dev and-inelade

amv-ageht-of-a-developer

DEVELOPMENT. The division of a parcel of land into two or more parcels: the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any structure:; any
mining. excavation, or landfill—erJand-disturbance; or any use or extension of the use of land.

The-aet-process-orresult-ol-developing.

DEVELOPMENT PERMIT. A permit issued to an applicant allowing the applicant to submit
construction plans to Klamath County for the approved Development.

DIRECTOR. The Planning-Community Development Director of the City or his or her
designee.

DRIVEWAY. A private vehicular path that connects a house, garage. or other building with a
public or private street. See Section 8.570 of the City of Klamath Falls City Code for
specifications related to width requirements and number of driveways by use allowed.
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DUPLEX. See DWELLING.

DWELLING. A place to live; Aany one or combined number of dweHing-Dwelling snits-Units
or residences.

(1)

2)

€)

(4)

©)

(6)

(7)

(8)

©)

Single family dwelling. A detached building, containing one dweling—Dwelling
aattUnit.

Duplex, or two family dwelling. A detached building, containing two dweling
Dwelling writsUnits, sharing a common wall and having twe-separate entrances.

Multifamiby—dwelingTri-——Plex. A detached building containing three er—mere
dDwelling unttsUnits, sharing a common wall and having separate entrances.

Four--Plex. A detached building containing four dDwelling ¥Units, sharing a common
wall and having separate entrances.

Apartment. A multiple-unit complex containing more than four dDwelling gUnits,
sharing a common wall and having separate entrances.

Above Ground Floor Apartment. An attached rResidential area containing ene:
two—three—ormore-dDwelling gUnits, above the ground floor. The principal use for the
cground floor shall be eCommercial eServices or Commercial Tradenterprise.

Dormitories. A multiple-unit complex which has sleeping quarters and £Residential
quarters for laree numbers of people, often boarding school, college or university
students.

Townhouse. A multiple-Dwelling Unnit complex which has a row of houses joined by
common sidewalls. Each unit is owned as is the property directly beneath it.

Accessory Dwelling Unit (ADU). A dDwelling uUnit, that is-based on gross floor area
is smaller {(suberdinate-in-erossfloorarea)-than, and located on the same parcel {single
let)-as a prmary—single family dwelling. The ADU: can be an attached or detached
stick-—built dwelling—no—prefab—units—orrecreational—vehicles/campers—permitted),
whichand must imitates the architectural design and characteristics of the primary
dwelling—n—conformance—with—this—erdinance. The ADU mMust contain adequate
provisions for sleeping, cooking (kitchen)—dtehen), and sanitation. fene—full bath)-
Accessory dwellings may also be known as guest apartments, in-law apartments, family
apartments, granny flats, or secondary dwelling units.

DWELLING UNIT. A building or any portion of a building, which is located upon a eenerete
or—masenry—foundation and which is designed for occupancy as complete independent living
quarters for one or more persons having direct access from the outside of the building or through
a common hall and having living, sleeping, kitchen and sanitary facilities for the exelasive-use of
the occupants.
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this—uase-A right, privilege, or liberty which one has in land owned by another. It is a real
property right to limited use #mof another’s land for some special and definite purpose. It is not
an ownership of the fee, or of the land itself.

ELECTRONIC MEDIA. The dissemination-giving of notice by efradio, television, internet,

electronic mail or similar communications intended to be received by the public-direetiy—or-by
: T | ons.

EMPLOYEES. All persons normally working for the employer during the largest work shift.
The estimated number of employees of a new business shall be determined by the Director,
based on the information supplied by the employer and similar businesses, and the number of
employees of an established business shall be determined from an examination of the payroll of
the largest work shift.
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fAdded-by-Ordinanee-96-19-enacted July 1519961

FENCE. A barrier enclosing or bordering a field, yard, parcel, or lot used to prevent entrance, to
separate areas, to screen or to mark a boundary.

=X} [} [}

FLAG. A piece of fabric of distinctive design that is displayed hanging free from a staff,
halyard or building to which it is attached. A flag is often used to display the symbol of the
United States, a nation, state local government business, organization or a person. Asnyfabrie;
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FOUR--PLEX. See DWELLING.

FRATERNAL LODGE. A place for the assembly of persons or a group associated or joined by
similar backerounds, occupations or interests.

FREESTANDING SIGN. Any sign supported by structures or supports that are placed on or
anchored in the ground and that are independent from any building or other structure.

FAdded by-Ordi : ,
FRONTAGE, LOT. The linear distance between the side lot lines, measured along the line that
borders upon whatever rlght of- way serves as legal access to the lot. Al—l—preperty—ﬁrerm-ﬁg—eﬂ

%hre&gh—street shall not ﬁet—be consrdered as frontage unless a cul de-sac has been constructed.

FRONTAGE, BUILDING. The horizontal linear dimension of that side of a building that abuts

a street, a parking area, a mall or other circulation area open to the general public and that has

either the primary window display of the enterprise or the primary public entrance to the

building; in industrial districts, the building side with the primary entrance open to employees is

considered the building frontage. Where more than one use occupies a building, each such use
Chapter 10, Page 20
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having a primary window display or a primary public entrance for its exclusive use is considered
to have its own building frontage, which is the front width of the portion of the building frontage
occupied by that use.

[Added by-Ordinance 9713 enacted May-5,1997]

FRONT YARD. See YARD.

GARAGE;PRIWATE. An accessory structure or portion of a main building used for the
parking, storage, care, or repair of vehicles owned or used by occupants of the main building.

GATED COMMUNITY. A subdivision or neighborhood, often surrounded by a barrier, to
which entry is restricted to residents and their guests.

GENERAL COMMERCIAL ZONE. A zone that allows for profit and nonprofit business uses

GOVERNMENT OFFICE. An office speeifically—where government employees work.

Typical uses include, but are not limited to City—of Klamath-Fallsoffices- Klamath-Ceuntycity,
county—effices, state—offices, federal-effices. school district—effiees, and transit district offices;

andfor-publicutility-offices.

GREENHOUSE. A structure in which temperature and humidity can be controlled for the
cultivation or protection of plants.

GROUND LEVEL. The average elevation of the undisturbed natural ground, measured at the
proposed location of the foundation for any structure. For purposes of determining the average
elevation, the average elevation of each segment of the foundation or building footprint will be
computed.
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GUN FIRING RANGE-INDOOR. An enclosed facility with targets designed for the practice
of discharging firearms.

HALF STREET. See STREET.

HEIGHT. The vertical distance from the greund-Ground fevel-Level to the highest point of the
copmg of a flat roof or to the max1mum helght of the hlghest gable of a pltched roof or h1p roof

HISTORIC DISTRICT. A geographical area within the City limits, adopted by City resolution
or-ordinance as a historic district under federal and state law. Any—eﬁ%ef—mef%ef—%hefeﬂewg—
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HISTORIC LANDMARK. A historical building, e+—structure, or place identified in the
National Register of Historic Places.

JAdded by Ordinance 93-3. chacted February 21, 1995

HISTORICAL RESOURCES. Those districts, sites, buildings, structures and artifacts which
have a relationship to events or conditions of the human past. See ARCHEOLOGICAL
RESOURCES and ARTIFACTS.

HISTORICAL SIGNIFICANCE. Historical Significance means that the site or structure has
one or more of the following:

(1) kHas character interest or value, as part of the development, heritage or cultural
characteristics of the City, State or Nation;

(2) ils the site of an historical event with an effect upon society;
(3) ils identified with a person or group of people who had some influence on society; or

(4) eExemplifies the cultural, political, economic, social or historic heritage of the
community.

[Added by-Ordinance 9619 enacted July1,1996]

HOME OCCUPATION. An occupation carried on within a dwelling or accessory building by
members of a family with ne-a maximum of one servant—employee, or other person being

engaged w1th1n said dwelhng or bulldlng qlh%?%ﬁd%ﬁ&&l—%h—&&&%%&ﬁﬂ&%p&p%ﬂ-}%ﬁﬂ&kﬂ%&m%d

v 3 st —Typical uses include,
but are not limited to accounting, off site cleanmg services, contractors, internet sales,

landscapers, tutoring, music lessons, vocal lessons, tailoring, and/or day care.

HORZONTALZONE—See APPROACH ZONE-

HOSPITAL. An institution establishment—which provides sleeping—and—eating—facilities—to
persens-reeerving-medical;-ebstetrical-orsurgieal care and nursing service on a continuous basis.

HOTEL. A building or eroup of buildings on the same lot containing guest units with separate
entrances accessed from a common interior corridor and consisting of individual sleeping
quarters, detached or connected, with or without cooking facilities, for rental to transients.A
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IDENTIFICATION SIGN. A sign that is used to identify an address or addresses, tenant
names, and/or historical information.

ILLUSION. A sign with-eptical-illusiongiving the erroneous perception of movement by means

of a design siving-the-illusien-ofmetion-or changing a copy, including without limitation a sign
that presents a pattern capable of reversible perspective.

IMPROVEMENTS, RIGHT OF WAY. Those structures providing street-related services_or
within the right of way, te—man—whieh—shall-includinge but are-not limited to curbs, gutters,
sidewalks, street lights, street signs, roadbeds, road surfaces, storm drains and appurtenances, fire
hydrants, sanitary sewer and appurtenances, domestic water systems and underground utilities.

IMPROVEMENTS:

INCIDENTAL SIGN. A sign, generally information, that has a purpose secondary to the use of
the lot on which it is located, such as "no parking", "entrance", “exit”, "loading only",

%elepheﬁc&and other s1m11ar d1rect1ves No-stgn-with-d-commercit-message-legible4rom-—«a

INDOOR RECREATION. Activities often associated with sports conducted within a structure.
Typical uses include, but are not limited to bowling, skateboarding, roller skating, ice skating,
paintball, laser tag, baseball batting cages, and/or bumper cars.
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INDUSTRIAL_ZONE. A zone that allows A#y-the use of land, structure or natural resources
involving the manufacturing, warehousmg, transportatinges, processing, assemblyassembling or
disassembhy—disassembling of semi-finished or finished products from raw materials—er—the
reverse-thereof, or simtartreatment-ofpackaging efpreviously prepared materials.
FAmended-by-Ordinance 97-S—enaeted-Apr- 1997

INNOVATIVE ALTERNATIVE ENERGY. An alternative energy system that innovatively
generates, collects, stores, and/or distributes energy. The energy can be used on site or
transferred off-site.

INTERIOR LOT. See LOT.

KICKPLATE. A solid area between the ground and the bottom of the display window, which
protects the window by raising the glass area to a safer and more easily viewed height.

i b b
[[ 1 3” Nedi K EB’HEEEEHH% ; IS’S 61

KLAMATH FALLS PUBLIC WORKS ENGINEERING STANDARDS. A document
adopted by Council providing the development and contracting community with the
requirements for improvements within the jurisdiction of the City of Klamath Falls. These
standards are understood to be the minimum acceptable standards. Standards that are more
rigorous may be required depending on the nature of the work performed and the proposed
improvements. Hereinafter shall be referred to as Engineering Standards.
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as—deﬁﬂed—bthhaﬁefs—l-G—te%See DEVELOPMENT

LAND PARTITION. See PARTITION, LAND.

LAND USE. A description of how land is occupied or used.

LAND USE BOARD OF APPEALS (LUBA). A regulatory agency created by legislation in
1979 (ORS Chapter 197) and has exclusive jurisdiction to review all governmental land use
decisions, whether legislative or quasi-judicial in nature.

LAWFULLY ESTABLISHED UNIT OF LAND. A-letis-asinsle-unitofland thatisecreated
by—a-subdivision—eofJand—A lawfully established unit of land is a lot, parcel, or tract of land
created pursuant to Oregon Revised Statutes (ORS) 92.010 to 92.1992, as—or by one of the
followings: (1) In compliance with all applicable planning, zoning and subdivision or partition
ordinances and regulations; or (2) By deed or land sales contract, if there were no applicable
plannlng zonlng or subdivision or partition ordmances or regulatlons AJawtully—established

LIGHT INDUSTRIAL_ZONE. A zone that allows Awny—for industrial enterprises where

activities and operations #—ne—manner—do not significantly, adversely impactaffeet n—a
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detrimnentab-way-any-ef-the surrounding properties-and-where-amy-adverse-impacts-are-restricted
to-the-subjeet-property, —Such-uses-shall not-be-adverse-due to odor, particulate matter, smoke,

noise, vibration, appearance, or similar impacts. Vehicular-aceess-to-and-use-of streetsshall-be

LOCAL STREET. See STREET.
fAmended by Ordinance 00-09, enacted May 1, 20001

LOT. A pertion-ef-aparcel-efunit of land created by a—melad—m-g—wrthe&t—h&&t&tteﬂ—a—pemeﬂ—ef
a—pl-atteé subd1V1s1on of land § 0

2)
€)

(54) Through Lot.

Corner Lot. A letLot or Parcel at least two adjacent sides of which abut streets-ether
than-alleys, provided the angle of intersection of the adjacent streets does not exceed
135 degrees.

Interior Lot. A letLot or Parcel other than a eerner-Corner lotLot.

Lot Area. The total horizontal net area within the lot lines of a Llot or Parcel. Net area
means that square footage of a lot that is free from public and private rights of way.

other than alleys A lLot or Parcel that fronts upon two parallel streets or that fronts
upon two streets that do not intersect at the boundaries of the 1Lots or Parcel.

LOT LINE. The-A property line of record bounding a letLot or Parcel.

(1)

2)

)

Lot Line, Front. In the case of an interier—Interior letLot, the let—Lot Hne-Line
separating the let-Lot from the street-otherthan-an-alley, and in the case of a eerner
Corner or threugh-Through letLot, a line separating the lot-Lot from the street on which

the development-Development or contemplated develepment-Development will face.

Lot Line, Rear. A Llot Lline which is opposite and most distant from the frent-Front
let-Lot line-Line and in the case of an irregular, triangular or other irregular shaped
letLot, a line ten-10 feet in length within the let-Lot, parallel to and at the maximum
distance from, the frent-Front let-Lot hreline.

Lot Line, Side. Any let-Lot hneLine, but not a frent-Front or rear—Rear lot-Lot
hneLine.

EFOWINTFENSIFY RECREATHON—See RECREATION-
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LOWEST FLOOR. Pertaining to flood management; Fhe-the lowest floor of the lowest
enclosed area (including basement). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access or storage, in an area other than a basement area, is not
considered a building's lowest floor, provided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of Section 14.205 (2).

MANUFACTURED HOME. As defined in ORS 446.003(2524)(a)(C).

Fymended-by-Ordinanee-03-20-cnacted-November- 1510934
[Amended by Ordinance 96-19-enacted July 15,1996

MANUFACTURED HOME PARK. A manufactured home park is any place where feur(4) or
more manufactured homes are located within 500 feet (5005-of one another on a Llot;+traet or
pareel-Parcel efdand-under the same ownership, the primary purpose of which is to rent space-e¢

MANUFACTURED HOME SUBDIVISION. A manufactured home subdivision is a tract of
land subdivided as-defined-in-Chapters—10-to—14-for the purpose of selling lets-Lots for the

placement of feur<4) or more manufactured homes.
' 3 2
[[ } Hi Nedi e 2;’ onactos ] S‘e*f*be* 5539931

MANUFACTURING/ASSEMBLY. Includes all steps necessary to convert raw materials,
components, or parts into finished goods for customer use. Typical uses include, but are not
limited to textile manufacturing, automobile manufacturing, metalworking, food processing,
chemical processing, masonry assembly, and/or wood product assembly.
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MARGINAL ACCESS STREET. See STREET.

MARQUEE. Any permanent roof like structure projecting beyond a building or extending
along and projecting beyond the wall of the building, generally designed and constructed to
provide protection from the weather.

[Added by-Ordinance 9619 enacted July1,1996]
Fymended-by-Ordinanee- 0713 -enacted-May-3.- 19974

MARQUEE SIGN. Any sign attached to, in any manner or made a part of a marquee.

MEDICAL OFFICE. A place where office and laboratory facilities are located for the use of
physicians and other health personnel. Typical uses include, but are not limited to dental offices,
psychologists, ophthalmologists, dermatologists, cardiologists, neurologists, orthopedic doctors

naturopaths, chiropractors and/or somnologists (sleep disorders).

MEDIUM DENSITY RESIDENTIAL ZONE. A zone that allows for single-family residence
through four-plex residential development with a maximum density of up to 14 dwelling units

per net acre.

MINOR ANTENNA. Any of the following:

(1) A ground or building mounted, receive only radio or TV antenna whose total height
including any mast to which it is attached is less than twenty-20 feet420Y;

(2) A ground or building mounted citizens banband radio antenna whose total height
including any mast to which it is attached is less than twenty-20 feet420Y;

(3) A single ground or building mounted whip (omni) antenna without a reflector less than
4 inches (43-in diameter whose total height including any mast to which it is attached

is less than twenty-20 feet-(2645;

(4) A ground or building mounted panel antenna with a face area of less than 4’2 square
feet;

(5) A ground or building mounted satellite dish less than ter-10 feet (:65-in diameter; or

(6) A ground, building or tower mounted antenna operated by a federally licensed amateur
radio operator as part of the Amateur Radio Service.

[ j c€ ! }’ Ei}ﬂst%e{ Ja{}&ais 63 }SS 7 |
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MINORPARTHHON——See PARTIHON-

MIXED-USE ZONE. A zone that hasrequires bBuildings sthto have a vertical mix of uses on
a single ILot, with residential dwelling units eften-above the first floor. This can lead-te-somebe
a_combination of the following uses on a single lot: #Residential;; eCommercial Services;
Commercial Trade; efficeinstitutionakpublic; -and where appropriate, uses allowed in the 1Light
iIndustrial Zone-en-a-sinelelot.

MOBILE HOME. As defined in ORS 446.003(25)@)1B29).
Fymended-by-Ordinanee-03-20-cnacted-November- 1510934

MODULAR HOME. A prefabricated structure as defined in ORS 455.020010(6). For
purposes of this erdinaneeCDO, a modular home is a single family dwelling.

FAmcended-by-Ordinanec-93-20enancted-November- 15,1993

MORTUARY. A place where the deceased are storedstored prior to burial or cremation.

MOTEL. A building or group of buildings on the same lot containing guest units with separate
entrances accessed from the exterior and consisting of individual sleeping quarters, detached or
connected, with or without cooking facilities, for rental to transients.

MOVING SIGN. A sign with visible moving, revolving or rotating parts or visible mechanical
movement of any description or other apparent visible movement achieved by electrical,
electronic or mechanical means, except for traditional barber poles; and time, temperature, date
Signs;' d - 1 1 1 - - 1 ala e a e O 1 On

[Added by-Ordinance 9713 enacted May-5,1997}

MULTIFAMILY DWELLING. See DWELLING.

MULTIPLE USER TELECOMMUNICATION FACILITY. A telecommunication facility
comprised of multiple telecommunication towers or buildings supporting one or more antennas
owned or used by more than one public or private entity.

FAdded-by-Ordimance 97-F-enacted-Januaryv--1997

MULTI-USE PATH. A multi-use pathway is physically separated from motor vehicle traffic,
and can be either within a street right-of-way or within its own designated right-of-way. Multi-
use pathways include bicycle paths, rails-to-trails or other facilities built for bicycle and
pedestrian traffic.
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NEIGHBORHOOD COMMERCIAL ZONE. A zone that allows for a limited number of
retail commercial uses which serve the day-to-day needs of the residents from surrounding
neighborhoods.

NONCONFORMING SIGN. Any sign that does not conform to the requirements of the sign
act.

[Added by Ordinance 97-13. cnacted Mayv 5. 1997]
NONCONFORMING STRUCTURE OR USE. A lawfully existing structure or use or one

which has received final approval from the City-at-the-time-ofpassage-of Chapters10-to14, or
any-time-thereafter upon-amendment-of these-Chapters;-which does not currently conform to the

setback, lot coverage, height, use, or other similar requirements of the zone in which it is located.
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OFF--PREMISES ADVERTISING-SIGN. Any eff-premises-sign, that is rented or leased to
an individual or entity that does not own, rent, or lease a building, a portion of a building, or the

1ot on Wthh the off premlse advertlsmg sign is located memérm-g—wﬁhe’c&—l-ﬂﬁ&aﬂeﬁ—&—bﬁlbe&ﬁd

OFF-STREET PARKING. A temporarystorace-areaforautomobilesParking Lot that is not

located within a street right-of-way.

OPEN SPACE. Land that would, if preserved or landscaped and continued in its present use:

(1) Conserves and enhances natural or scenic resources;
(2) Protects air, streams, or water supply;
(3) Promotes conservation of soils, wetlands, or shorelines;

(4) Conserves landscaped areas that reduce air pollution and enhance the value to abutting
or neighboring property;

(5) Enhances the value to the public of surrounding properties, parks, forests, wildlife
preserves, nature reservations or sanctuaries or other open space;

(6) Promotes orderly urban development.

OREGON ADMINISTRATIVE RULES. Rules promulgated to implement Oregon Revised
Statutes. Also known as OARs.

OREGON REVISED STATUTES. Codified statutes enacted by the Oregon Legislature. Also
known as ORS.

OWNER. A persenPerson who alone, jointly or severally with others or in a representative
capacity (including without limitation, an autherized—agentAauthorized Aagent, executor or
trustee) has legal and-or equitable title to any property in questions.
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PARCEL. A unit of land that is created by a-partitioning e+land._For Development purposes, a
Parcel shall be considered a Lot.

PARK. An area with eper-Open Sspace, which may or may not have facilities for recreation
and which is landscaped or may have natural vegetation. The size and location of parks is-are
discussed in Comprehensive Plan and the Parks, Recreation and Open Space Master Plans—a

PARKING LOT. A developed area that provides temporary storage of agtomebilesvehicles.

PARKING SPACE, COMPACT VEHICLE. A parking space that shall not be less than 8.5
feet in width, measured from the inside of the painted parking space line, i#—-width-and 14.5 feet
in length, as measured at right angles to the opposite dimensions, striped by a four4 inch painted
line. Each space shall have a sign stating "Compact Vehicle Only.": SaidThe sign shall be
prominently displayed with or immediately adjacent to each space and be composed of letters not
less than fewr4 inches in height. All compact vehicles compaect—vehicle-parkine spaces—execept
those—located—on-street—shall have clear and unencumbered access avaitableto the compact
vehicle parking spacei-e—notintandem-with-other-vehiecles.

FAmended by Ordinance 00-09. cnacted May 1. 20001

PARKING SPACE, LARGE VEHICLE. A parking space not less than 10 feet in width,
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measured from the inside of the painted parking space line, and 45 feet in length, as measured in
right angles to the opposite dimensions, striped by a fowrd inch-wide painted line. All large

vehicles parkine—spaces—except—thoseJocated—on-street—shall have clear and unencumbered
access avatable+-e—notintandemwith-other-to the large vehicle parking spaces.

PARKING SPACE, STANDARD. A parking space not less than 9 feet in width, measured
from the inside of the painted parking space line, and 19 feet in length, as measured at right
angles to the opposite dimensions, striped by a feu+4 inch-wide painted line. For parallel parking
spaces, stall width may be 8 feet, measured from the inside of the painted parking space line.
For angled parking standards see Section 14.040(5). All standard-parkingspaces;exeept-these
loeated-on-street;-vehicles shall have clear and unencumbered access available+-e—netintandem
with-ether-vehielesto the standard vehicle parking space.

: led b Ordi ’ ’
PARKS AND RECREATION FACILITIES. Facilities that provide natural, scenic, cultural,

historic and/or active and passive opportunities for the enjoyment and education of present and
future generations. Park types include mini-parks, neighborhood parks, regional parks, special

use areas, natural open space areas, and landscaped areas along street rights-of-way.

PARTITION, LAND. To divide an area or tract of land into twe-ernot more than three parcels
within a calendar year when such area or tract of land exists as a unit or contiguous units of land
under single ownership at the beginning of such year. "Partitiontand" does not include any
adjustment of a property line by the relocation of a common boundary where an additional parcel
is not created and where the existing parcel reduced in size by the adjustment is not reduced
below the minimum lot size established by Chapters 10 to 14. "Partition-tand" does not include
the sale-dividing of a—letland as a result of in—athe reecorded-recording of a subdivision_or
condominium plat or_ the result of a 11en or recorded contract foreclosure—even—theagh—th%le{

owner. See also the deﬁmtlons in ORS 92 010

FAmended-byv-Ordinance-95-9chacted-September- 31995

PARTY. The applicant, or any persenPerson who appears orally or in writing at a public
hearing conducted pursuant to the provisions of this ordinance and had the right to be notified
under the procedures of Chapters 10 to 14 or under state law.

PASSIVE RESTORATION. See RESTORE.
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Pedestrian - WayPEDESTRIAN WAY. Any paved public route intended for pedestrian and
bicycle use, separated from vehicular traffic.

PENNANT. Any lightweight plastic, fabric or other material, whether or not containing a
message of any kind, suspended from a rope, wire or string, usually in series, designed to move
in the wind.

[Added by-Ordinance 9713 enacted May-5,1997]

PERSON. A natural person, firm, partnership, association, social or fraternal organization,
corporation, trust, estate, receiver, syndicate, branch of government or similar entities, or any
group or combination acting as a unit, or the agent, successors or assigns ef—any—ef—the

atoresatdol a person. Person shall also include the authorized agentaa ol the aloresaid.

PERSONAL SERVICES. Commercial establishments primarily engaged in the provision of
support services to other business, or services of a personal or nonprofessional nature. Business
activity may be conducted on the premises or off-premise. Typical uses include, but are not
limited to beauticians, tanning salons, nail salons, day spas, and/er personal trainers.

PLANNING COMMISSION. See COMMISSION.

PEANNING DIRECTOR—See PIRECTOR-

PLANNED UNIT DEVELOPMENT. A land area designed to include various types of land
uses, such as single family residential, professional and administrative offices, commercial
centers, 1ndustr1al parks any publlc or qua51——pub11c use or comblnatlon of uses. A—pl-a-n—ned—u—m—t

PLANTING STRIP. That part of a public right-of-way not covered by sidewalk intended for
the planting and maintenance of landscaping and street trees being generally between the
sidewalk and the curb.
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PLAYHOUSE. An accessory structure for children to play in: a toy house.

POLITICAL SIGN. Any nencommereial-sign concerning candidates for public office or ballot
issues in a primary, general or municipal election.

[Added by-Ordinance- 9713 enacted May-5,1997]

PORTABLE SIGN. Any sign not permanently attached to the ground or other permanent
structure or sign designed to be transported including, but not limited to, signs designed to be
transported by means of wheels; signs converted to A or T frames; and menu sandwich board

signs. : balloons used as stons: and umbrelas used for advertising.
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PRINCIPAL USE. A use permitted in a zone as an outright or conditional use and expeected-to
beis the predominant use-in-thatzene of any lot or parcel.

PRINTERS/PUBLISHERS. A place that provides commercial printing services—eften—also
cfori ; I book_bindi cos,

PROFESSIONAL OFFICE. See BUSINESS/PROFESSIONAL OFFICE.

PROJECTING SIGN. Any sign affixed to a building or wall in such a manner that its leading
edge extends more than nine-eighteen189) inches beyond the surface of such building or wall.
Frdded-byv-Ordinance V713 -enacted - May-5- 1997

PROPERTY LINE ADJUSTMENT. A-The relocation of a common ownership line between
abutting propertles under divisionltine-betweenunits-ofland-which-are-in-separate ownership.
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fAdded by Ordinance 95-9, enacted September 3019954

PROPERTY OWNER'S ASSOCIATION. An _incorporated, nonprofit corporation,
unincorporated association or similar group organized such that each lot owner in a planned unit,
subdivision or other described land area is automatically subject to a charge for the expenses for
the organization's activities, such as maintaining a common property.

See PEANNED-UNFDEVELOPMENT-

PUBLIC FACILITIES. Projects, activities and facilities deemed to be necessary for the
maintenance of the public health, safety and welfare, plus—and sueh—other public purposes
consistent with Comprehensive Plan policies, including non-public activities permitted by
government agencies. Sueh-Ppublic facilities shall-include any activity undertaken or structure
held, used or controlled for public or quasi-—public purposes including; but—nettlimited—to;
churches, fraternal organizations or clubs, hospitals, schools, nursing—hemes; federal, state,
county or municipal offices or facilities, recreation facilities and public utilities. Sueh
Dédetermination shall be made without reference to the ownership of the structure or the realty
property upon which it is situated. Publiefactities-do-notinclude-telecommunicationfaeilities:

PUBLIC UTILITIES. Structures, facilities andferand pipelines that provide public service such
as electricity, gas, telephone, wastewater, and water-and-public-transit.

PUBLIC WORKS DIRECTOR. The Public Works Director of the City of Klamath Falls,
Oregon.

REAL ESTATE SIGN. Any sign indicating the availability for sale, rent or lease of the
speeifie-a lot, multiple lots, a building or portion of a building upon which the sign is displayed.

FAdded-by-Ordinance-97-13 enacted Va3 1997

REAR YARD. See YARD.
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RECREATIONAL VEHICLE. A vehicle with or without motive power, that is
designed for human occupancy and to be used temporarily for recreational,
seasonal or emergency purposes and not considered a single family dwelling. See ORS

446.003(33).

RECREATIONAL VEHICLE PARK. Any place where four or more reereational
Recreational wehiele-Vehicle spaces are located within-200-feet-of-one-another-on alet—tract-or
p&reel—ef—land under the same ownershlp and— the prlmary purpose ef—wh*eh—ls to rent space—ef

REPAIR/MAINTENANCE. An industrial facility for modifying, restoring, repairing or

maintaining equipment and appliances, other than automobiles. Fo—restore-to—a—sood-or—sound
conditionafter-decay—or-damage—Typical uses include, but are not limited to computer repair,

electronic device repair, appliance repair, and/or mechanical repair. Does not include Auto
Repair/Maintenance.

RESALE/THRIFT STORE. A retail store that sells used merchandise. Typical uses include,
but are not limited to consignment shops, second hand stores, pawn shops, trade stores, surplus
stores, and/or charity shops.

RESIDENTIAL. Oferrelatingto-apPlace where people dweHinhabit.

RESIDENTIAL BUSINESS. A establishment of up to 3,000 square feet located on a corner lot
within a residential zone and contain one of the following: a. Boutique Retail, b. Convenience
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Store c. Restaurant.

RESIDENTIAL FACILITY. A facility licensed by-orunder-the-authority-of the Department-of
HumanReseurees-under ORS 443.400 to 443.460, which provides residential care alene-orin
comptthchon—wih-treatmert-or-triing—or—a—contbination—thereotfor ste-0 to-fifteen—or more
1nd1v1dua1s—whe—need—net—bHe}a%ed S%afﬁp&se&s—requ&ed—te—meet—Dep&ﬁme&t—ei;H&maﬂ

RESIDENTIAL HOME. A home licensed by—erunder—the—autherity—of-the Department-of
HumanReseurees—under ORS 443.400 to 443.460, which provides residential care alene-erin

eem&&e&ea—wﬁh—treaﬁa&ent—%ammg—e&a—eemb*&meﬂ—thereeﬁfor ﬁ%&%S or fewer 1nd1v1duals

RESTAURANT. A place where food andfor beverages are prepared, served, consumed, and
sold: consumed-—andforserved-to customers.

RETAIL COMMERCIAL. Any cemmercial-enterprise ef,—relating—to,—or-engaged-nfor the

sale of commodltles or goods in-smal-quantities-direethy-to the ultimate consumer.

RETAIL INDOOR. An-enclosedstore-that-dDisplays and sells merchandise entirelyprimarily

inside. Typical uses include, but are not limited to department stores, superstores, supermarkets,

Chapter 10, Page 40

Revised 10.2015 PCMay-1.2000



grocery stores, convenience stores, variety stores, home improvement stores, sporting goods
stores, videorentalshops—pharmacies, boutiques, andfor shopping malls.

RETAIL OUTDOOR. A-sterethatdDisplayss and sellss merchandise outside. Typical uses
include, but are not limited to home and garden sales, vehicle sales, floral sales, home
improvement sales, art/sculpture sales, clothing sales, #dee-sales—pottery sales, and/or
spertingrecreational -equipment sales.

RETENTION BASIN. See PUBLIC WORKS ENGINEERING STANDARDS.

RIGHT-OF-WAY. Platted or dedicated public area for street or purpose. has not been
constructed to the standards and specifications of the city with jurisdiction over the public right
of way and for which the city has not expressly accepted responsibility for maintenance. Fhe-area

ROADWAY. The pertion ef-asection of the street-right-ef-way-developedfor-vehiculartraffie

that is the travel way used primarily by vehicles.

ROOF SIGN. A sign that is mounted on the roof of a building or which is wholly dependent

upon a building roof for support orAny-sign-erected-or-construected-that extends vertically above
the highest portion of the roof.

[Added by-Ordinance 9713 enacted May-5,1997]
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SATELLITE DISH. Any device incorporating a reflective surface that is solid, open mesh or
bar conﬁgured that is shallow dish, cone, horn or cornucopia shaped and is used to transmit

and/or receive electromagnetic signals. This-definition-is-meant-to-include, but-isnottimited-to;

SCHOOL. An institution for the education or instruction of children andfor adults. Schools

the Gity—of KlamathFEalls-include pre-schools, kindergartens, elementary schools, junior high
(middle) schools, high schools, private schools, community colleges, trade schools, and state
universities.

SCREENING. A fence, plantings, or similar structure arranged in such a way as to obstruct
vision.

Chapter 10, Page 43

Revised 10.2015 PCMay-1.2000



fAmended by Ordinance 6413, enacted January 3. 1933

SETBACK. The distance from the property line to the nearest part of the applicable building,
structure (excluding fences) or sign measured perpendicularly to the property line.

fAdded-by-Ordinanee-97-13;-enacted- May-5;1997

SHED. An accessory structure or building used primarily for storage proposes.

SHIPPING CONTAINER STRUCTURE. A container that was built for shipment of
materials, but has been retrofitted for residential housing, ex-commercial or industrial work

Space.

SIDE YARD. See YARD.

SIDEWALK. A-pedestrian-walloway-A paved (Portland-Cement-Conerete}-walk for pedestrians
within the-at-the-side-ofa- sStreet and separated from the Roadway.

SIGN. Any object, device, fixture, placard or structure that uses any color, form, graphic,
illumination, symbol or writing to advertise, announce the purpose of or identify the purposes of
a persenPerson or entity or to communicate information of any kind to the public.

FAmended-by-Ordinanee- 9713 -enncted-Mav-3.-4H997

SIGN STRUCTURE. Any supports, uprights, braces or framework of a sign.
FAdded-by-Ordmance 97-13-enacted-Mayv-3-1997

SINGLE FAMILY DWELLING. See DWELLING.

SINGLE FAMILY RESIDENTIAL. A zone that allows single-family residential housing with
a maximum density of up to 5 dwelling units per net acre.

SITE CONSTRUCTION PERMIT. A permit allowing construction of a “qualifying site
improvement” in accordance with City Code Sections 8.800 to 8.830.
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SITE PLAN. A drawing that deseribesillustrates existing and proposed development
improvements-and-shows-how-aparcel- of land-isto-beimproved. It includes the outlines of all

structures, -apd-site improvements, and physical conditions, including but not limited to such-as
driveways, parking lots, landscaping, signs, screening devices, drainage and utility connections.

SMALL SOLAR ENERGY SYSTEM. A system composed of a solar energy collector, an
energy storage facility, and components for the distribution of transformed energy that may be
attached to a structure and/or mounted on the ground as an accessory. A small solar energy
system may be a photovoltaic system to convert the sun’s energy to electricity or it may be a
solar thermal system used to heat fluid for on-site use. The energy can be used on site or
transferred off-site though net-metering.

SMALL WIND ENERGY SYSTEM. A wind energy conversion system consisting of a
vertical axis wind turbine, a support structure, and associated control or conversion electronics
and that is intended to reduce on-site consumption of utility power. The energy can be used on
site or transferred off-site though net-metering.

SOLAR ACCESS PERMIT. A document that describes the maximum permitted height of

nonexempt vegetation on adjacent properties to-which-the-permit-appliesto protect solar access
on the propeﬂy—ef—th%pemn%@phe&&ea—te—th&a&e&%&a&m%&ed—bﬂ%@ﬁy A Solar Access

aﬂd—m&Hﬁaﬁeﬂ—hstedls granted pursuant to m—Sectlons 14 892—890 éH—&Hd—@—thiﬁG&gh—G—(—)}—to
14.900 (Solar Access Permit).

FAvdded-by-Ordinance-6336enacted-ANugust-H-HORT

SOLAR ENERGY FARM. A system composed of a solar energy collector, an energy storage
facility, and components for the distribution of transformed energy that may be attached to an
industrial structure and/or on the ground as an accessory in a light industrial or industrial zone.
A solar energy farm shall be a photovoltaic system to convert the sun’s energy to electricity or it
may be a solar thermal system used to heat fluid for on-site use. The energy can be used on site
or transferred off-site.

SOLAR ENERGY SYSTEM. A device or combination of devices or elements that rely on
direct sunlight as an energy source, including but not limited to a substance or device that
collects sunlight for the following uses: heating or cooling of a structure or building; heating or
pumping of water; or generating electricity. A solar energy system may be used for purposes in
addition to collecting solar energy including but not limited to serving as a structural member or
part of a roof or a building or structure and serving as a window or wall. Under this definition a
south wall can be a solar energy system as well as solar equipment such as water heaters or hot
water collectors.

[Added by-Ordi ’ ,
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SPECIAL DISTRICT. Any unit of local government, other than a city or county, authorized
and regulated by statute and includes, but is not limited to: water control districts, irrigation

districts, port districts, regional-air—equality—eontrolautherities—fire districts, school districts,

hospital districts, mass transit districts and sanitary districts.
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STORAGE SHED. A small structure, either freestanding or attached to a larger structure, for
keeping goods or equipment.

STORAGE/WAREHOUSING. A ddepository for industrial, commercial, and residential
200ds. Goods are held temporarily andfor for lengthy durations. Typical uses include, but are
not limited to mini-storages, distributors, cold storage facilities, and moving and storage firms.

STREET, PRIVATE. A thoroughfare destenedforautomobiles—pedestrian—orbieyeclistthat
with the same characteristics of a Public Street, except that the thoroughfare hasnoetbeeawas not

aeecepteddedicated and accepted by the City or County for public use-by-the-municipality-orother
sovernment-entity.

STREET, PUBLIC. A—stfkp—e#Land—eHaﬁhsabjeeHe—Velﬁ%&&Ftﬁaﬁﬁ&émemdmg—peéestﬂaﬂ

theiﬂeaghfares—A thoroughfare that is dedlcated and accepted bV the C1tV or Countv for pubhc

use. A street widerthan-an-alleyv-orlane-and-thatusually includes pavement, curbs, sidewalks,
storm drainage, planting strips, street lights, etc. Street means—and—includes—streets—roads:
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avenues—or-other-traffic-wavs:is the area between—within the right-of-way-Hnes and—This does

not include dDriveways or Alleys. See DRIVEWAY-

(1)

(1)

2)
€)

(4)

©)

(6)

(7)

(8)

(8)

Arterial. A street of considerable continuity which is primarily a traffic artery for
intercommunieation-interconnection among large areas.

Bikeway. A separated right-efwaypath for only for bicycle and pedestrian traffic.

Collector. A street supplementary to the arterial street system and a means of
ntercommunication-interconnection between this system and smaller areas and used to
some extent for through traffic and to some extent for access to abutting properties.

Cul de-sac—(ée&d—endw A street A—shert—street—at—a—maa&m&m—kenﬁtﬂh

A-the- : g having
one end of the street of the street open to trafﬁc and the other end ber—&g—termmated—bywrth a vehicle
turnaround-at-the-eppeosite-end. Further standards are provided in the City of Klamath
Falls Engineering Standards.

Half Street. A portion of the width of a street, usually along the edge of a land
development, where the remaining portion of the street could be provided in another
land development. Typically contains curb, gutter, and sidewalk on one side of the
street and paving of two travel lanes.

Local Street. A street intended primarily for access to abutting properties and for local
traffic movement.

Marginal-Aceess—StreetFrontage Road. A minor street parallel and adjacent to a
major arterial street providing access to abutting properties, but protected from through

traffic.

Stubbed Street. A street having only one outlet for vehicular traffic and which is
intended to be extended or continued to serve future land developments or adjacent
lands.
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STRUCTURE. Anything constructed, installed or portable, which requires a location on, above
or below the surface within of land or water. Structure does not include sidewalks, underground
utilities, franchised utilities within rights of way, parking areas, areas of ingress and egress to
parking or vegetation.

[Amended by Ordinance 96-19-enacted July1,-1996]

STUBBED STREET. See STREET.

SUBDIVIDED-LAND. To d1V1de an area or tract of land into four or more lots w1th1n a
calendar year-when ; t :

sm}%%&hkp—a{—&&%begmmﬁg—eﬁweh—ye&r See also the deﬁmtlons in ORS 92. 010

SUBDIVISION. Either an act of subdividing land or an area or a tract of land subdivided as
defined in Chapters 10 to 14._See also the definitions in ORS 92.010.

SUBSTANDARD STREET. A Street shown on an approved plat that does not meet the design

standards of the Klamath Falls Engineering Standards.

SUSPENDED SIGN. A sign that is suspended from the underside of a horizontal plane surface
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and is supported by such surface.

[Addedby-Ordinance 9713 enacted May-5.1997]

TELECOMMUNICATION FACILITY. A facility that transmits and/or receives
electromagnetic signals. It includes antennas, microwave dishes, horns and other types of
equipment for the transmission or receipt of such signals; telecommunication towers or similar
structures supporting said equipment; equipment buildings; parking areas; and other accessory
development. It does not include minor antennas meeting the requirements of Sections 14.780
through 14.784.

FAdded-byv-Ordinance- 971 -cnacted-Fanvary-6.- 1997

TELECOMMUNICATIONS TOWER. A mast, pole, monopole, guyed tower, lattice tower,
free standing tower or other structure designed and primarily used to support antennas. A ground
or building mounted mast less than ten—10 feet (10)-tall and six—6 inches (6")-in diameter
supporting a single antenna shall not be considered a telecommunications tower.

FAdded-byv-Ordinance- 971 -cnacted-Fanvary-6.- 1997

TEMPORARY SIGN. Any sign that is used only for a limited period of time temperarily-and
is not permanently mounted.

FAdded-byv-Ordinance-97-13 -enacted Va3 1997
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TRANSPORTATION SYSTEM PLAN (TSP). The Klamath Falls Urban Area Transportation
System Plan.; a-A 20-year plan for transportation improvements jointly adopted by the City of
Klamath Falls, Klamath County, and the Oregon Department of Transportation. The TSP is an
element of the Comprehensive Plan.

URBAN GROWTH BOUNDARY (UGB). The pehitically-defined-legislatively adopted and
acknowledged boundary around an incorporated area-eutside-of-which-no—urban-activities—may
eceur. It is intended that the UGB be defined so as to accommodate all projected population and
employment growth within a twenty-year planning horizon. A formal process has been
established for periodically reviewing and updating the UGB so that it accurately reflects
projected population and employment growth.
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UNDERLYING BASE ZONE. The principal Zone for a particular area and may be subject to

overlay restrictions.
One n o conri

USE. The purpose or activity for which land or a-structures are is-designed;designed, arranged
or intended or for which land or structures are #-is-occupied or maintained.

VACATION. Process of eliminating all or a portion of a public right-of-way such as a street or

alley, and making it part of the adjacent private property. WVaecation—is—also—theprocess—of
Lirminati Lines.

VARIANCE. A deviation from the quantifiable requirements of this-erdinaneethe CDO which
may be granted according to the provisions of Sections 11.200 to 11.210 (Minor Variance) or
Sections 11.250 to 11.275 (Major Variance).

VEHICLE SALES, SERVICE, AND RENTAL (AUTOMOBILE, BOAT,
MOTORCYLEMOTORCYCLE, RYV). A facility that sells —serviees—andfor rents new and
used engine-—powered vehicles. These vehicles include automobiles, boats, motorcycles, and
recreational vehicles (RV3s).

VEHICLE SIGN. Any sign mounted, painted or affixed to the roof or other surface of a
vehicle.

FAdded-by-Ordimance 97-13-enacted-Mav-3-1997
VETERINARY CLINIC. A facility for the examination and treatment of animals.
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VISION CLEARANCE_AREA. A triangular area at the street corner of the corner lot or the
alley street intersection of a lot, the space being defined by a line across the corner, the ends of
which are on the street line or alley lines and equal and specified distance from the corner-and

WALL SIGN. Any sign attached parallel to, but mounted within nine-cighteen (189) inches of a
wall, pained surface of or erected and confined within the limits of an outside wall of any
building or structure, which is supported by such wall or building and which displays only one
sign surface.

FAdded-byv-Ordinance-97-13 enacted - Va3 1997

WATERCOURSE. A natural or san-mademanmade channel through which water flows.

WHOLESALE. The sale of goods in quantity to: retailerss; te—industrial, commercial,
institutional or professional users:; to-other wholesalers:; or in semelimited instances, directly to
the consumer. Typical uses include:;—but—are—not—timited to—beverage wholesalers, food
wholesalers, electronic wholesalers, and/or apparel wholesalers.

WINDOW SIGN. Any sign, pictures, symbols or combination thereof, designed to
communicate information abeut-an-aetivity,-business;—commodity—event,sale-or-serviee-that is

placed inside a window or upon the window panes or glass and is visible from the exterior of the
window.

Fadded-by-Ordinance- 9713 -enacted-May-3- 19074
YARD. An open area on a lot which is unobstructed from the ground upward except as
otherwise provided in Chapters 10 to 14.

(1) Front Yard. An open area extending between side lot lines and measured horizontally
at right angles from the front lot line to the nearest-point-of-the-structure's foundation
front wall.

(2) Rear Yard. An open area extending between side lot lines and measured horizontally
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at right angles from the rear lot line to the nearest-peint-ef-the-structure's foundation
back wall.

(3) Interior Side Yard. An open area between the structure and the side lot line measured
horizontally and at right angles from the side lot line to the nearestpeint—of-the
structure's foundation side wall, if the yard does not abut a street.

(4) Exterior Side Yard. An open area between the structure and the side lot line that abuts
a street right of way measured at aright angles from the side lot line to the-nearestpoint

ofthe-the structure’s foundatlon s1de wall.

HHGGHSH‘E&H-SH&-I—I-ﬂ}f any portlon seet}eﬂ—s&bseet}en—pafagfaph—GHﬁSHenteneHthH
word-of said-ChaptersChaptersthe CDO be-is declared invalid or unconstitutional wnreasenable

er—mappheabl%by sueh-a court of competent _]uI‘lSdICtlon the —dec1510n decision te-a-partictar-premtise-of
shall not affect or
mvahdate any other provision of thls CDO If any portlon of the CDO is declared by a court of
competent jurisdiction to be unreasonable or inapplicable to a particular premise or to a
particular use at any partlcular locatlon the decision shall not affect or invalidate the
apphcab111tv of §

10.020 Terminology, Construction and Interpretation. Words used in the singular include the
plural and words used in the plural include the singular; the word "shall" is mandatory and the
word "may" is permissive, the masculine includes the feminine and the neuter; words used in the
present tense include the future and the future tense includes the present. The provisions of
Chapters 10 to 14 shall be construed to affeetimplementaffeet the purposes set forth in Section
10.000._If there are more restrictive provisions applicable to an application, the most restrictive

local state, or federal provisions shall govern. %Elﬁ}%pfe%eﬁs—af%deelaﬁed—te—b%th%m&&m&m
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inei —Subject to an appeal to the Planning Commission, the Director
is authorized to interpret the provisions of Chapters 10 to 14 in those instances where such
provisions are reasonably subject to conflicting interpretations.

tAmended by Ordinance 97-13, enacted May 5, 1997

10.025 Repealer-RepealerEffect of Amendments to CDO. ThefoHlowing-erdinances—and-al
amendments thereto are hereby repealed:

amended-:

B—Notwithstandine-the-provistons-of parts—t-and-2-hercof-anvAany approvals or permits -

exeepting zone-designations—and-boundaries;—granted pursuant to authority given by the CDO
ordinance—enacted—enaetedin effect prior to the effective date of the amendments —Chaptersto

Chapters 10 to 14 shall remain in—ful—force—and—effecteffeetvalid unless otherwise voided
pursuant to the provisions of Chapters 10 to 14_in effect at the time of the application
submission.
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TEXT AMENDMENT PROCEDURES

10.105 Initiation. Any amendment to the text of Chapters 10 to 14 may be initiated by the
Council or Commission by motion. Whenever as text amendment is initiated by the Council,
the moetionproposed amendment shall be referred to the Commission for its recommendation.

10.110 Hearing Date. In-For every ease-efa-proposed text amendment, the Director shall fix a
date for public hearing before the Commission.

10.115 Hearing - Notice Procedures. Notice of time and place of the public hearing before the
Commission and the purpose of the proposed amendment shall be given by the Director in the
form of one publication in a newspaper of general circulation in the city and notice to all local
eleetrente-Electronic mediaMedia. Such notice shall be given not less than twenty(20) days
prior to the evidentiary hearing, or ten€103} days if two or more evidentiary hearings are allowed.

10.120 Hearing - Commission. The Commission shall recommend approval, disapproval, or
modification of the proposed text amendment. A written report of findings and
recommendations shall then be forwarded to the Council by the Director.

10.125 Hearing - Council. Upon receipt of the Commission recommendation, the Council shall
hold a public hearing at a time designated by the Council and shall act to approve, reverse,
modify or remand the matter back to the Commission for further consideration and a
recommendation. Notice of such hearing shall be given pursuant to the provisions of Section
10.115. Upon receipt of a second recommendation from the Commission, the Council shall hold
another hearing pursuant to the requirements of this section.
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COMPLIANCE AND ENFORCEMENT PROCEDURES

10.2050 Compliance. No persenPerson shall erect, construct, reconstruct, alter, maintain
or use any structure, or shall use or transfer any land in violation of Chapters 10 to 14 or any
amendment thereto or in violation of any statement, plans, or maps submitted and approved
under the provisions of Chapters 10 to 14.

10.203 Inspections. The Director may conduct inspections whenever necessary to enforce or to
determine compliance with any of the provisions of the CDO or whenever the Director has
reasonable cause to believe there exists any violation of those Code provisions. Application for
issuance of a Development Permit shall consent for authorized city personnel to enter upon the
premise to conduct authorized inspections and to enforce the provision herein. Inspections shall
occur at reasonable times of day. If the premises include an occupied structure, the inspector
shall first make a reasonable effort to contact the owner or other persenPerson having charge or
control of the premises and request entry.

10.206 Stop Work Order. A stop work order represents-a-determination-that thatmay be issued
if the Director determines a eity—code—or—standards—violation of the CDO or an approved
application has occurred or is occurring and that any work or activity that is causing or
contributing to the violation on the subject property must cease immediately.

(1) When any work is determined to be in violation of the CDO Chapters1+09-14 +4or an
approved application, the Director may eause—aissue a stop work order te—be—issued
requiring_that all work, except work directly related to elimination of the violation, be
immediately and completely stopped. The site shall be secured for health and safety
concerns. If the Director causes a stop work order to be issued, work may not resume
until such time as the Director gives specific approval in writing. The stop work order
will be in writing and will include:

a.  The permit number or the notation there is no permit;

b.  The name of the permittee/violator/land owner:

C. The site address and location of violation;

d.  The reason for the stop work order:

e. The approved activities necessary to correct the violation: and

f. The date and time of issuance and the employee who issued the stop work order.

(2) The stop work order will be posted at a conspicuous location at the site. In addition, a
copy of the order will either be personally delivered to the responsible party, or
delivered by Registered or Certified Mail to the responsible party. If the responsible
party is not the property owner, a copy of the stop work order will also be sent to the
property owner.

(3) Itis unlawful for any persenPerson to remove, obscure, mutilate or otherwise damage a
stop work order.
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(4) A stop work order is effective upon posting.

(5) Issuanece—ofastop—werk—erderlssuances of a stop work order in no way limits the
Director’s authority to issue a citation or notice and order, or pursue any other legal
action.

(6) When an emergency condition exists, the Director may issue a stop work order
verbally. The Director will then issue a written order as provided under Subsection A.,
above, within one working day.

(7) If work is resumed that is not related to elimination of the violation prior to the Director
giving specific approval in writing, the Director may impose a citation pursuant to
Section 10.207.

(8) Once the permittee/violator/land owner considers the site violation(s) corrected they
shall notify the City; the Director shall review the corrections to determine if the
completed work eliminates the violation(s). The Director may revoke the stop work
order in writing if the violation(s) are determined corrected upon review. If the
Director determines the violation(s) still exist, the permittee/violator/land owner shall
continue to abide by Section 10.206 until the Director revokes the stop work order.

(9) The determination and/or decision of the Director may be appealed pursuant to Sections
10.405 to 10.450.

10.207 Citations. A citation represents a determination that a civil code violation of the CDO
has occurred and that the persenPerson named therein is responsible for code compliance.

(1) If the Director determines that a violation of a provision of CDO Chapters 10-14
occurred, the Director may cause a citation to be served upon the responsible party.
The citation may be personally delivered to the responsible party, or may be delivered
by Registered or Certified Mail to the responsible party. If the responsible party is not
the property owner, a copy of the citation will also be sent to the property owner. The
citation will include:

a. A reference to the particular section(s) of CDO Chapters 10-14 that have been
or are being violated;

b. A short and plain statement of the matters asserted or charged;

C. A statement of the amount of the applicable penalties; and

d. A reference to the process by which the responsible party may request review
by the Director.

(2) For each separate citation, a penalty shall be of no less than FHEFY -DOLLARS
€$50.00¥ and no more than FFVE-HUNDRED-DOLEARS($500.00). Each day may be

considered a separate violation up to a maximum of $25.000.00.

(3) Once the responsible party considers the violation(s) corrected they shall notify the
City; the Director shall review the corrections to determine if the completed work
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(4)

©)

(6)

10.2087
(1)

2)

€)

(4)

©)

eliminates the violation(s). The Director will then forward a recommendation to the
Klamath Falls Municipal Court to assist in their decision.

Payment of Penalty and Correction of Violation. If the responsible party pays the
applicable penalties and corrects the CDO violation, no further action will be taken
against the responsible party for that same violation.

Pavment of Penalty without Correction of Violation. If the responsible party pays
the applicable penalties, but fails to correct the CDO violation, the City may issue a
subsequent citation or initiate any other proceedings or remedies available to enforce
correction of the CDO violation.

No Payment of Penalty and No Correction of Violation. If the responsible party
fails to pay the applicable penalties and fails to correct the CDO violation, the City may
issue a subsequent citation or initiate any other proceedings or remedies available to
enforce correction of the CDO violation.

Enforcement Fees.

In order to defray the costs of enforcement of Chapters 10 to 14, the Cemmunity
Develepment-Director or his/her designee—{the—Director), shall impose fees on those

properties and owners of those properties which are found to be in violation of any
provision of Chapter 10 to 14 of any permit or other approval issued pursuant to said
chapters.

The City shall charge a monthly enforcement fee for each property that meets the
following conditions:

a.  The property is subject to a written notice of violation, as described in Section
10.208;

b. A response period of thirty{30) days has passed since the effective date of the
initial notice of violation; and

The property remains out of compliance with the initial notice of violation; and

d.  -erany The property remains out of compliance with any subsequent notice of
violation.

The amount of the monthly enforcement fee shall be ONE-HUNDRED-DOLLARS#e

Hundred-Dolars($100.00) per month_for the first three+3) months. Thereafter the
monthly fee shall be doubled every three months until paid in full.

Whenever the owner believes that all violations listed in the first or any subsequent
notice of violation have been corrected, they shall so notify the Director. Upon receipt
of such notice, the Director shall promptly schedule an inspection of the property and
shall notify the owner if any violations remain uncorrected.

Once monthly enforcement fees begin, they shall continue until all violations listed in
the first or any subsequent notice of violation have been corrected.
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(6) When a property meets the conditions for charging an enforcement fee as described in
(2) above, the Director shall file a statement with the City Finance Director that
identifies the property, the amount of the monthly fee and the date on which the charges
shall begin. The Finance Director shall then:

a.

Notify the occupant(s) and the property owner(s) of the assessment of
enforcement fees;

Record a property lien in the City Lien Docket and record a Notice of Pending
Lien with Klamath County;

Bill-Charge the property owner(s) monthly for the full amount of enforcement
fees owing, plus an additional ten percent (10%) to cover administrative costs of
the City Finance Department and interest at 12% per annum; and

Maintain lien records until

i.  The lien and all associated interest, penalties and costs are paid in full;
and

ii.  The Director certifies that all violations listed in the original or any
subsequent notice of violation have been corrected.

(7) Each persenPerson who has a legal or equitable interest in the property on or after the
effective date of a notice of violation shall be personally liable for fees imposed
pursuant to this section, including all interest, civil penalties and other charges.

FAdded-byv-Ordinance 9635 cnacted-Becember- 21096

10.2098

Notice of Violation. If the Director finds one or more violations of the provisions

of Chapters 10 to 14 of any permit or other approval issued pursuant to these chapters, the
Director shall in writing notify the owner(s) or the owners' loeal-agentAuthorized Aagent and the
occupant(s) e+the-owners'local-agent-and-the-oceupant(s)-of the existence of the violations. The
method of serving the notice to the owner shall be one or more of those described in (3) below.

(1) The notice of violation shall:

a.

f.

Give the street address and a legal description sufficient for identification of the
property;
Describe the violation at the property;

Discloseure that fees, charges and liens as described in Section 10.2087 may
result from a failure to remedy the violations;

Discloseure that water service may be discontinued as described in Section
10.212;

Specify a response period during which the property may be brought into
compliance with this Title before fees, charges or liens will be assessed; and

Disclose the owner's right to appeal the findings of the notice of violation.

(2) The effective date of a notice of violation shall be the date of service of the notice to the
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©)

(4)

©)

owner(s) or the owners’ local agent Jeeal-agent. The date of service shall be the day on
which the notice is:

a.  Mailed first class to the property owner(s) at the address shown on the last
available assessment roll in the office of the county assessor;

b.  Mailed first class to any leeal-agentAuthorized Aagent for the property; or

c.  Delivered personally to the property owner(s) or any leealAuthorized Aleeal
agent for the property.

The Director shall monitor compliance with the notice of violation through periodic
tracking and inspection. Once a notice of violation has been sent, the owner shall be
responsible for all enforcement fees associated with the property, as described in
Section 10.2087 until the violations are corrected.

Once a notice of violation has been sent the responsible party shall remedy the violation
in thirty (30) days to avoid a potential citation of court summons.

(4y—The Director may set reasonable time limits in which the violations are to be
corrected.

(6) If after receipt of noncompliance and time given to correct the violation, the violation
has not been corrected or is continuing to occur, the Director is authorized to issue a
stop work order.

FAdded by Ordi ’ ’

10.21009 Exceptions to Enforcement Fees.

(1)

When all outstanding violations on a property, except those requiring exterior work
have been corrected, the Director may at the request of the owner, temporarily suspend
enforcement fees due to inclement weather until the following May 1st. Suspension of
fees shall not in any case extend more than one (1) year beyond the effective date of the
initial notice of violation.

If the owner fails to correct violations within the stated period of suspension, the City
shall immediately charge the full value of all suspended fees.

fAdded by Ordinance 96-35, enacted December 2. 1996]

10.211 Hardships.
(D

)

When the literal application of the requirements of these chapters would cause undue
hardship to the owner(s) or occupants of the affected property, an exception may be
granted by the Planning-Commission upon application. The application shall state the
reasons for the requested exception and shall be in writing. This Section shall not be
construed so as to evade the provisions of these chapters.

Any exception granted by the Plannine-Commission shall be in writing and shall state
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the reasons for granting that exception. A copy of the decision shall be kept in the files
of the Community Development Department.

fAdded by Ordinance 96-35, enacted December 2. 1996]

10.212 Discontinuance of Water Service. In addition to the enforcement fees imposed by
10.2087%, in the event compliance does not occur within ninety (90) days of the effective date of
the notice, water service to the property in violation shall be discontinued. The Director shall
forward a disconnect request to the City Utilities Department with a copy of such request mailed
to the owner(s) and occupant(s) of the property. Service shall be terminated no sooner than
seven (7) days after the date of the request is forwarded to the utilities department. Water service
to existing tenants of a residential property shall not be discontinued under this provision.

FAdded-byv-Ordinance 9635 cnacted-Pecember- 21096

10.213 Appeals. Whenever a responsible party has been given a notice pursuant to 10.209¢, the
party may have the notice or order reviewed by the Plannine-Commission. If a review is sought,
the party shall submit a written request to the Community Development Department within
fifteen (15) days of the date of the order. Pending determination by the Plannine-Commission,
the notice or order will be stayed. Following the review, the Director shall issue a written
determination reflecting the Plannine-Commission's decision which deeision—shall be final.

FAdded-byv-Ordinance 9635 cnacted-Becember- 21096

10.2145 Equity. In case any structure is, or is proposed to be, erected, constructed,
reconstructed, altered, maintained or used, or any land is, or is proposed to be, used in violation
of Chapters 10 to 14, the Council, in addition to other remedies provided by law, may -institute
injunction, mandamus, abatement or seek a temporary restraining order or any other appropriate
proceeding to prevent, temporarily or permanently enjoin, abate or remove the unlawful erection,
construction, reconstruction, alteration, maintenance or use.
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ORDINANCE EXHIBITS

10.305 Zoning-Maps. The location and boundaries of the zones enumerated in Chapter 12 are
hereby established as shown on the maps entitled "Zoning Maps of the City of Klamath Falls";"
("Zoning Map"), "Klamath-Fals-Muntetpal- Atrpert-Approach-and-Clear Zone PlanAirport Safety
and Hazard Prevention Overlay Zone (ASHPO) Maps" ("ASHPO Maps") and "Flood Hazard
Beundarylnsurance Rate Maps", as furnished by the Federal Insurance Administration and
signed by the Mayor and City Recorder. The maps referred to in this section shall be maintained
in the files of the Community Development Department and are hereby incorporated into
Chapters 10 to 14 by this reference. Any revisions or replacements of said maps, when duly

entered, s1gned and ﬁled w1th the Cltv Recorder are a part of this Ordlnance —S&eh—aehl-b}ts—er
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APPEALS

10.405 Decisions Appealable.

(1) A decision by the Director shall be final unless the-Directorrecetves-a notice of appeal
to the Commission-_is filed with the Community Development Department. Such
notice must be received from aan aggrieved party to-the-deeiston-within ten-twelve (12)
business days of the date of mailing of the Director’s final decision-by-the Direetor.

(2) A decision of the Commission shall be final unless the-Director—reecetves-a notice of
appeal to the Council-_is filed with the Community Development Department. Such
notice must be received from aan aggrieved party te-the-deeision-of the Commission
within ten-twelve{12) business days of the date of mailing of the Commission’s final

decision-by-the-Commisston.

(3) A decision of the Council shall be final unless an-aggrieved party-Person who appeared
in the proceeding(s) i-a-proceedingfor-aZone-Change-or-diseretionary-permit-appeals

the land use decision or the limited land use decision to the Land Use Board of Appeals
(LUBAY:), pursuant to ORS Chapter 197.

(4) Any issue which is the basis for an appeal to Land Use Board of Appeals shall have

been raised prior to the closing of the final record; erfeHowingthefinal-evidentiary
hearing—on the proposal before the City—Council-erPlanning—Commission—hearing.

Such issues shall have been raised with sufficient specificity as to afford the Council e
Planning Commission-and the parties an adequate opportunity to respond to each issue.

10.410 Notice of Appeal. Every notice of appeal to the Planning Commission or the City
Council shall contain:

(1) A reference to the application sought to be reviewed;

(2)  An eutlime—or-summary of applicable criteria from Chapters 10 to 14 for, fersetting
forth the basis of appeal;

(32) If the appeal is not submitted by the applicant, a statement of the interest of the
appellant to determine the appellant's status as a party; and

(43) Proof efservice-ofthat notice of appeal was served on other parties.

10.415 Public Hearing Date. Upon receipt of ara notice ofn appeal from a decision of the
Director, the Director shall set a date for public hearing before the Commission not less than 20
days from the receipt of the notice of appeal-before-the-Commission. Upon receipt of ara notice
ofa appeal from a decision of the Commission, the Director shall set a date for public hearing
before the Council not less than 20 days from receipt_of the notice of appeal-before-the-Couneil.

10.420 Notice of Hearing. In the event of a review of a quasi-judicial decision In-the-event-of

review-by the Council or Commission as herein provided, notice of an-appealappealthe hearing

shall be mailed to all persenPersons notified of the original application and to all parties

appearing before the eriginal-hearing body at least twenty (20) days prior to the scheduled
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hearing on the appeal. The notice shall include all information required ef-in Section 10.610 (1)
and ORS 197.763 (3).
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10.425 Written Appeal Statement(s). The appellant of a Plannine-Commission decision shall
submit a written statement as described in Section 10.410 and all evidence and documents in
support of the appeal to the PlanningDepartment-Division. and-thetThe Department-Division
must make it available to the public-at-least-twenty(20)-days-before-the-hearing, as required by
ORS 197.763 (4)-(a). Any staff report used at the hearing shall be made available to the public at
least seven (7) days prior to the hearing, as required by ORS 197.763-(4)-(b).

10.430 Public Hearing by Planning-Commission/City-Council. The reviewing body shall
conduct a public hearing on the appeal from the respective lower body at the time and place
designated on the notice of review-reviewthe hearing. At the commencement of the hearing, a
statement shall be made by-the-chairpersen-as required by Section 10.710-(a-)-(-e). Such public
hearings shall be conducted in accordance with the rules of procedure adopted by resolution by
the respective body. The appellant shall appear at said hearing and offer justification of the
appeal. If the appellant fails to do so, the appeal shall be denied. The Commission or Council at

the conclusion of the public hearing;hearing er—within-35-days-thereef,—shall render a decision
upon the appeal.

10.435 De Novo Reviews. The review of a decision of the Director or Commission shall be de
novo, trying the matter fanew?,) and shall include:

(1) All materials, pleadings, memoranda, stipulations and motions submitted by any party
to the proceeding and received or considered by the hearing body; and

(2) All materials submitted by the planning staff with respect to the application; an

(3) The minutes of the hearing before the hearing body. A verbatim transcript shall be
prepared upon written request and payment of cost thereof by any party; and

(4) The findings and action of the hearing body and the notice of appeal.
FAmended-by-Ordmanee 95-9-enacted-September 51995

10.440 Appealed Decision. The Council or Commission may amend, rescind, or affirm the
appealed decision.

Famended-by-Ordinanee-93-9-cnucted-September-3-1995
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10.445 Stay on Appeal.

(1) The filing of an appeal shall not stay the-effectiveness-ef-the decision, but the Manaser
Director may do so upon a showing of:

(a) Irreparable injury to the appellant; and
(b) A colorable claim of error in the decision.

(2) When an appellant makes the showing required by subsection (1) of this subsection, the
Manager—Director shall grant the stay unless the Manager—Director determines that
substantial public harm will result if the decision is stayed. If the ManagerDirector
denies the stay, the denial shall be in writing and shall specifically state the substantial
public harm that would result from the granting of the stay.

(3) When the Manager—Director grants a stay, he or she may impose such reasonable
conditions as the giving of a bond or other undertaking.

fAdded by Ordinance 6413, enacted January 3. 19834

10.450 Effect of Judicial or Administrative Review. Except as provided by law or by lawful
order of a court or administrative tribunal having jurisdiction, a final decision by the Council
shall remain valid and effective notwithstanding the initiation by any persenPerson of judicial or
state administrative review of such decision:.; previded;—howeverHhowever, that-any building
Development permit-Permit under court or administrative review dependent-upon-such-deeision
for—its—validity—shall be issued only with the applicant's written acknowledgment in a form
approved by the City Attorney, that sueh-the court or administrative review has-been-taken-and
may result in the reversal of the decision, in which event, the Development P-permit and any Site

Construction Permits will be revoked as—wel—as—any—tempeorary—occupaney—permitSite
Construetion—Permits;—and the premises shall thereafter be brought into conformity with the

provisions of Chapters 10 to- 14-by—apprepriate—means. No required permanent-oceupaney
eertifieateDevelopment Permit shall be issued by the-building-offieialCity staff until such review

has finally terminated in a decision-makingsuch-occupaney-in-alrespeetslawfulunder-Chapters
100 14,

fAdded by Ordinance 6413, enacted January 3. 19834
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APPLICATION PROCEDURES AND FEES

10.505 Application for Residential Review. Minor Design Review, Design Review,
Conditional Use Permit, Minor and Major Variance, Change of Zone, Temporary
Use Permits, Property Line Adjustment, Land Partition, Lawfully Establishing Unit

of lL.and, SubdivisionsVarianee—Conditional—tse— 10 1100 Change—ef—Zone;
DesignReviews; Nonconforming—UseExeeption, Flood_Hazard Permit and Urban

Growth Boundary Amendment.

(1) Before submitting development plans for approval, an applicant proposing a Design
Review, Conditional Use Permit, Minor and Major Variance, Change of Zone,
Temporary Use Permits, Property Line Adjustment, Land Partition, Lawfully
Establishing Unit of Land, Subdivisions, Flood Hazard Permit and Urban Growth

Boundarv Amendment&%rmneeva&ane%eondﬁe&ah&s%zon&eﬁmgeeh&n@%f—zene

beemd—a&amendmen{ shall attend a pre- app11cat1on conference to be scheduled w1th the
PlanningDepartment-Division to obtain general information, guidelines, procedural
requirements, advisory opinions and technical assistance for the project concept. The
fee for this conference shall be ten percent (10%) of the application fee.fee and: this fee
shall be credited toward the application fee.

(2) Initiation. An application for residential review, minor design review, design review,
conditional use permit, minor and major variance, change of zone, temporary use

permit, property 11ne ad1ustrnent land partltlon lawfullv estabhshed unit of land
subdivision.An e

%%neneenformmg—us&%eep&en— ﬂood hazard perm1t and urban growth boundary
amendment may be initiated by the owner of the property involved or an autherized

agen{—Aauthorlzed Aa,qent An—apphe&&en—for—a—ehang&e#zen%w&%se—b&m&a%ed

appl-}eaﬁen—Such applications shall be filed on the appropriate form provided by the
Planning BepartmentDivision. Wwhen any such application requires the submission of
a site plan:.:; the site plan shall be submitted in a form as described within-Seetion
12-810-0on the application.

-FAmended-by-Ordinanee-96-19-chacted-huby- 119964
(3) Affected Ownerships. The entire parcel for which an application for an application is

filed, shall be within one ownership or the application shall be filed on behalf of all
property owners affected.

(43) Inmitiation by Planning-Commission/City Council. The Commission-andtor-Council
may initiate proceedings to rezone land by motion and conduct a public hearing in
accordance with all applicable provisions of Chapter 10 to 14. Amendment-of-the
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% Femeprept-amaath T lle Tleboe Coeonth Donndass Jilopooomer Agreemen - If
the Council initiates such proceedings, the matter of the proposed change of zone shall
first be referred to the Commission which shall then conduct proceedings as hereafter
provided. If the Cemmissien-and/er-Council initiate proceedings for a change of zone,
they shall so advise the Director, who shall set a date for public hearing before the
Commission._ Amendment of the Klamath Falls Urban Growth Boundary shall be
initiated and processed in accordance with the current Klamath Falls Urban Growth
Boundary Management Agreement.

fAmended-by-Ordinance 9619 enacted July 11996}
(54) Ownership list. The applicant shall file with such applications a list of names,
addresses, and tax lot numbers of all owners of property situated within the following

radii, including public rights of way, of the external boundaries of the property affected
by the application:

a.  Residential Review Varianees — Not Applicable- 250-feet
b.  Minor Design Reviews - 100 feet

c.  Design Review — 250 feet

db. Conditional Use Permit - 250 feet

e. _ Minor Variance — Not applicable

f. Major Variance — 250 feet

gee. Change of Zone - 500 feet

h.  Temporary Use Permit — 100 feet

1. Property Line Adjustment — 100 feet

]. Land Partition — 250 feet

k.  Lawfully Established Unit of Land — 100 feet
L. Subdivision — 500 feet

m. Flood Hazard Permit — 250 feet

n.

0.

Urban Growth Boundary — 500 feet
Annexation — 100 feet

i——Minor-Besten-Reviews—H00-feet
e—MajorDestenReviews—250feet
ef—Annexations—100-feet
- +—Subdivision—500-fect
e Hood-Hazard-Pernye—230-feet
k. Urban Growth Boundary - 300 feet

p.  Vacation - Affected Area as defined in ORS 271.080 (2)
Famended-by-Ordinance-93-3-enacted-February 2119054
FAmended by Ordinanece-00-09,-enacted May1,2000}
Such names, addresses and tax lot numbers shall be those listed on the last preceding
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tax rele-roll of the Assessor of Klamath County. The applicant shall also file with the

application an affidavit attesting to the validity of said ownership.

-lAmended by Ordinance 96-19. cnacted July 1, 1996

(65) Hearing Date.

Except for minor vartances. minor zone boundary adjustments and

those matters reviewed under Section 10.805, the Director shall, following the pre-
application conference and upon receipt of a valid and complete application and fee, as
required in Section 10.530, set a date for public hearing before the appropriate hearing
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10.510 Applications for Subdivisions.-exPartitiens-

(122)Following the pre-application conference and upon receipt of a valid and complete

application and fee, the Planning Department—Division shall review the tentative
subdivision or partition plan in accordance with the provisions of Section 10.805 and
ORS 92.044. The Director shall set a date for the initial public hearing on tentative
plans-subdivisions before the Commissionapprepriateappropriate-hearingbody with the
final public hearing before Council. The Director shall cause notice to be given to all
property owners within 500 feet of the external boundary of the property pending
public hearing. -

[Added by-Ordinance 9619, enacted July1,1996]

2)

Improper Application. If it is determined by the Director or his/her designated
representative that an application does not provide the required information nor have
attached thereto other pertinent data requested, the Planning Division shall notify the
applicant of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purposes of ORS
227.178 (1) upon receipt by the Division of the missing information. If the applicant
refuses to submit the missing information, the application shall be deemed complete for
the purposes of ORS 227.178 (1) on the 31st day after the Division first received the
application. The date an application is deemed complete shall be considered the filed
date.

10.515 Application for Vacation.

(1)

(2)

Procedure. Whenever any persenPerson desires to vacate all or part of any publie
seuare-or-other-public place, plat, street or similar area, such persenPerson shall file an
application for vacation with the Director on forms provided by the Planning
DepartmentDivision. Such forms shall conform to the requirements of ORS 271.080
(1). Attached to such application shall be forms reflecting the consent of the owners of
all abutting property and of not less than two thirds in area of the real property affected
thereby as defined in ORS 271.080 (2). Such consent shall be in writing and duly
acknowledged before an officer authorized to take acknowledgments of deeds. The
éDirector may require submission of a tentative plan or partition plan prior to
acceptance of a vacation petition.

Improper Application. If it is determined by the Director or his/her designated
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representative that an application does not provide the required information nor have
attached thereto other pertinent data requested, the Planning Department Division shall
notify the applicant of receipt of the application and allow the applicant to submit the
missing information. The application shall be deemed complete for the purposes of
ORS 227.178 (1) upon receipt by the Department Division of the missing information.
If the applicant refuses to submit the missing information, the application shall be
deemed complete for the purposes of ORS 227.178 (1) on the 31st day after the
Department Division first received the application. The date an application is deemed
complete shall be considered the filed date.

(32€2) Hearing Date. Upon receipt of a valid and complete application and fee, the
Director shall set a date for public hearing upon the application before the Commission.

10.520 Application for Annexation.

(1) Procedure. Whenever any persenPerson seeks to extend the boundaries of the City
through annexation, such persenPerson shall file an application for annexation on forms
provided by the Planning BepartmentDivision.

(2) Consent Petition. If the applicant desires to negate the need for an election as
provided in ORS 222.170 (1) said application shall contain the written consent to annex
of more than half of the owners of land in the territory to be annexed, who also own
more than half of the land in such territory and who own real property therein
representing more than half of the assessed value of the real property in said territory.

(3) Initiation by Council. A proposal to annex unincorporated territory surrounded by the
City may be initiated by the Council. Such initiation shall be by resolution subject to
referendum.

(4) Hearing Date. Upon receipt of a valid and complete application and fee or resolution
by the Council, the Director shall set a date for public hearing upon the application
before the appropriate body.

10.525 General Application Requirements. If it is determined by the Director or his/her
designated representative that any of the aforementioned applications do not provide the desired
information nor have attached thereto other pertinent data requested, the application may not be
accepted.

(1) Submittal of Application. All documents or evidence relied upon by the applicant
shall be submitted to the Planning Department-Division and be made available to the
public at least twenty (20) days prior to the first evidentiary hearing or ten (10) days
prior to the first hearing if two or more evidentiary hearings are allowed.

(2) Improper Application. If it is determined by the Director or his/her designated
representative that an application does not provide the required information nor have
attached thereto other pertinent data requested, the Planning Department-Division shall
notify the applicant of receipt of the application and allow the applicant to submit the
missing information. The application shall be deemed complete for the purposes of
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ORS 227.178 (1) upon receipt by the Department-Division of the missing information.
If the applicant refuses to submit the missing information, the application shall be
deemed complete for the purposes of ORS 227.178 (1) on the 31st day after the
Department-Division first received the application._ The date an application is deemed
complete shall be considered the filed date.

(3) Hearing Date. Except for those applications subject to Administrative Review, the
Director shall upon receipt of a valid and complete application and fee as required in
Section 10.530, set a date for public hearing upon the application.
10.530 Application Fees.
(1) Fees as established by Cit+Council resolution shall be required by the Director to

defray costs incidental to the proceedings and such fees, except as provided in
Subsection (2) below, shall be paid at the time of the filing of each application and shall
not be refundable.

fAmended by Ordinance 00-09. cnacted May 1. 20001

a. The above fee schedule does not include costs incurred by the City relating to
the provision of legal notices, including but not limited to newspaper
publication and mailed notices. Such costs shall be billed to the applicant and
shall be paid within 30 days of billing. Failure to pay such billing shall render
any action taken relative to said application null and void.

b.  If application is made after commencement of construction, the applicable fee
shall be doubled. If there is no applicable fee, the applicant shall pay a $50.00
application fee.

FAdded-byv-Ordinance-00-09 -cnacted-Viayv-1.- 20004

c. Feesrepresentup-to-three(3)-hours—otstatftime-devotedto-theproecessing—of
the-apphieation—In the event the complexity and size of the project requires staff
time in excess of three (3) hours, an additional charge shall be paid based on
adopted hourly rates. Such fees shall be billed to the applicant and shall be paid
within 30 days of billing.

The fees established herein shall not be required of governmental agencies or nonprofit
organizations. For purposes of this section, nonprofit organizations shall be excluded
from the definition of "business" as provided in Section 7.015(1). The above waivers
shall not apply to costs established above.

—[Amended by Ordinance 6413 chacted January 3. 1983}

©)

The fees established herein may be amended by resolution of the Cit+Council.

(4) Land use requests requiring more than one application (e.g. zone change and variance)
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shall be charged only for the application with the highest assessed fee plus one half the
fee of other applications, as indicated in subsection(l) of this subsection. When
required with conditional use permits, design reviews shall not be charged an additional
fee. Munorvarianees-with-anv-other-appheation-shal-not-be-charved-an-additional-fee:
Amended-by-Ordinanece-95-9-enacted-September5-1995

10.535 Concurrent Applications. Development proposals and projects which require more
than one land use request (e.g. variance and zene-changechange of zone) may be processed
concurrently, at the request of the applicant and is subject to the 120 day time limit set out in
ORS 227.178.

10.540 Final Action. Final action on permits, zene-changechange of zone applications or land
use requests and amendments shall be subject to the requirements of ORS 227.178.

10.545 Rehearing. The Council, Commission or Director shall not consider any application
involving a lot, parcel, or structure which has been the subject of the same application within
twebve123) months following final action on such application, unless substantial new evidence is
submitted which could not reasonably have been presented at the previous meeting.
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NOTIFICATION REQUIREMENTS

10.605 Public Hearings. Unless otherwise required by this Ordinance, any hearing before the
Commission or Council required by any provision of Chapters 10 to 14 shall be a public hearing
held in accordance with the notification and procedure requirements hereinafter provided.

10.610-

Notice of Hearing.

(1) Upon fixing the time of public hearing before the City—Council or Commission the
Director shall cause notice of such hearing to be given by mail, posting, publication, or
broadcast as required by the provisions of Sections 10.605 to 10.635. Said notice shall
set forth the following:

j-

{Location, date, time and place of the hearing;

sSummary of the nature and substance of the action to be considered at the
hearing including the proposed use or uses which could be authorized;

aApplicable review criteria that apply to the land use request;
{Location of the subject property;

sStatement that failure of an issue to be raised in a hearing, in persenPerson or
by letter, or failure to provide sufficient specificity to afford the decision maker
an opportunity to respond to the issue precludes appeal to the Planning
Commission, Council or Land Use Board of Appeals (LUBA) based on that
issue;

tThe name and phone number of a City representative to contact for further
information,;

iIndication that a staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at a reasonable cost;

ilndication that a copy of the application, all documents and evidence relied
upon by the applicant and applicable criteria are available for inspection at no
cost and will be provided at a reasonable cost;

a/A general explanation of the requirements for -submission of testimony and the
procedure for conduct of the hearing; and

aA brief description of the property involved.

(2) Notice of any hearing shall be given not less than twenty (20) days prior to the
evidentiary hearing, or ten (10) days if two or more evidentiary hearings are allowed as
follows:

By publication once in a local newspaper of general circulation;
By providing notice to all local eleetronie-Electronic mediaMedia;

By first class mail to applicant and all property owners as shown on the
ownership list filed with the application. However, failure to receive such
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notice shall not invalidate any of the proceedings involved if the City can
demonstrate by affidavit that such notice was given, by mail-; and

d.  Where applicable, by posting in accordance with Section 10.615.

10.615 Posting Notices. The Director may require that applicants post notices of public hearings
to be held by the Council or Commission. By posting signs in a manner clearly visible on the
subject property within 10 feet of whatever boundary line of such land, abuts each public road or
street. If no public road abuts thereon, then such signs shall face in such a manner as may be
most readily seen by the public. When precipitation is expected the sign shall be properly

protected to prevent damage and/or ink from running. Suech-signsshall-be-provided-to-affected
appheantsby-the Direetor-

The sign shall be poster size (3 feet in height by 4 feet in width) and be posted at least 10 days
prior to the public hearing. The sign shall include at a minimum the following information:

(1) The title: “Notice of Public Hearing/Meeting on Proposed Development”;

(2) The land use application number:;

(3) Situs address (physical address) for proposed development;

(4) Project description;

(5) Public hearing date and time;

(6) Public hearing location, including address; and

(7) City contact information, including: jurisdiction, department, street address, city, state,
zip, and phone number.

10.620 —Notice of Administrative Action. The Director may-shall cause notice to be given to
all property owners within 250 feet of the external boundaries of a property for which a proposed

majer design review, conditional use permit, tentative-plan—appreval, variance, minor-or-major

partition or lets-erpareels-affeeted-by-a-temporary permit is ef-pending administrative action-esn
said-appheation._ In the case of a minor design review and Lawfully Established Unit of Land,

the Director shall cause notice to be given to all property owners within 100 feet of the external
boundary of the property pending administrative action. Such notice shall include a summary of
the nature and substance of the proposal, a brief description of the property involved and a
solicitation of oral or written comments to be submitted within 5—ealendarten (10) days of
mailing theef notice.

FAmended-byv-Ordinance-6339cnacted-October- 171988

10.625 5——Notice of Hearing on Vacation Petition.

(1) Upon receipt of a resolution from the Council or a petition to vacate all or part of any

publie-square-or-other-public place, plat, street or similar area, the Director shall give
notice as prescribed in Section 10.610 to all property owner within the affected area as
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defined in ORS 271.080 (2)-

(2) Pursuant to ORS 271.110(1), within five days after the first day of publication of the
notice, the city recording officer shall cause to be posted at or near each end of the
proposed vacation a copy of the notice, which shall be headed, ‘“Notice of Street
Vacation,” “Notice of Plat Vacation” or “Notice of Plat and Street Vacation,” as the
case may be. The notice shall be posted in at least two conspicuous places in the
proposed vacation area.

(32) Upon receipt of a recommendation from the Commission, pursuant to Section 10.515,
the CityvReecorderDirector shall give notice of the petition and Council hearing by
publishing a notice in a newspaper of general circulation once each week for 2feur
consecutive weeks.

10.630 Notice of Annexation Hearing. The CityvRecorderDirector shall cause notice of a
public hearing upon a proposed annexation to be published in a newspaper of general circulation
once each week for two successive weeks prior to the day of hearing. The CityvRecorderDirector
shall also cause notices of such hearing to be posted in four public places in the City for a like
period.

10.635 Notice of Annexation Election. The Council shall give notice of each annexation
election by publication prior to such election once each week for four successive weeks in a
newspaper of general circulation in the city. Whenever simultaneous elections are held, the same
notice and publication shall fulfill the requirements of publication for the City election and the
election held in the territory. Notice shall also be given by posting notices of the election in four
public places within the city if votes are to be cast therein and four public places in each territory
proposed to be annexed for a like period as provided in 10.505 to 10.610 for publication of
notice. The notice shall distinctly state the proposition to be submitted, shall contain a legal
description of and a map indicating the boundaries of each territory proposed to be annexed and
the registered voters shall be invited thereby to vote upon such annexation. The Council shall
also designate and the notice shall state the hours during which the polls will be open within the
city and in each territory proposed to be annexed. If the election is to be held at the usual
precinct polling places designated for a general election held at that time or if the election is not
held at the same polling places used for the last preceding general election, the notice shall so
state; if any polling place is to be different from the regular precinct polling places, the notice
shall describe the location of the polling places to be used in the area or precincts in which the
polling places are different.
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RULES OF PROCEDURE FOR THE CONDUCT OF HEARINGS

10.705 Scope.

(1) Conduct of all public hearings by the Commission or the Council pursuant to application
under Chapters 10 to 14 shall be governed by procedural rules adopted by resolution of
the respective body.

(323)
not affect substantial rights of parties or of the public; shall not interfere with the hearing
of an application.

These rules shall be interpreted to promote justice. Technical violations which do

10.710 General Conduct of Hearing.

(1) Commencement of Hearing. At the commencement of a hearing, a-statement-shall-be
made-by-the Commission or Council ehairor staff person -shallehair-that:

Lists the applicable review criteria;

States that testimony and evidence must be directed toward the review criteria
or other criteria in the plan or land use regulation which the persenPerson
believes to apply to the decision; and

States that failure to raise an issue with sufficient specificity to afford the
decision maker and the parties an opportunity to respond to the issue precludes
appeal to the Land Use Board of Appeals (LUBA) based on that issue-:.

States that if additional documents or evidence is provided in support of the
application, then any party shall be entitled to a continuance of the hearing.
Such continuance shall not be subject to the limitations of ORS 227.178
regarding final decisions-; and

States that unless there is a continuance, if a participant to the hearing so
requests before the conclusion of the initial evidentiary hearing, the record shall
remain open for at least seven (7) days after the hearing. Such an extension
shall not be subject to the limitations of ORS 227.178.
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ADMINISTRATIVE REVIEW

10.805 Administrative Review - Staff and Procedures.

(1)

(2)

An applicant for an Administrative Review action shall submit an application

Except as provided by Subsection (3) below, an application

shall be processed by the Director without a need for public hearing. If the Director
determines that the development proposal appears to meet the required standards, the
Director shall mail notice of the proposal in accordance with section 10.620. The
notice also shall advise the persenPerson of the right to request a hearing.

4)

If the Director at his/her discretion, determines that persenPersons other than the

applicant can be expected to question the application
with the relevant zone requirements and the site standard requirements of Chapter 14,
or if any property owner entitled to notice under Subsection (2) requests a public
hearing in writing, the Director will initiate a public hearing on the application before
the Planning Commission. The Director shall set a date for the public hearing and mail
notice in accordance with section 10.610 to all property owners within a 250 foot radius
of the property. If the Director initiates a discretionary hearing mailing Notice of
Administrative Action under Section10.620 is not required. At the public hearing,
the applicant and interested persenPersons may present information and arguments
relevant to the proposal including reasons why the application should be approved or
denied or proposing modifications th e personPerson believes necessary for

approval-.
A decision on the application shall be made within 120 days from the date the

application is deemed complete, unless the applicant waives the requirement. The
decision of the Director shall be based upon the applicable criteria and shall be to
approve, disapprove or conditionally approve the application. The decision of the
Director shall be reduced to writing and shall set forth the findings supporting the
decision. The written decision shall be mailed to the applicant and to any Person who
has submitted written comments within 5 business days of the Director's decision.
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Inadditten—tThe City citizen involvement procedures and practices follow the State of Oregon

Planning Goal #1: Citizen Involvement. As a governing body the City encourages citizen
participation in land use decisions and during visioning processes.

10.815 Agency Involvement. To assure affected agencies involvement in the planning process,
every application may be referred to appropriate local, state and federal agencies for their review
and comment. The PlanninegDepartment-Division shall utilize procedures as outlined in the
Klamath Falls Urban Growth Boundary Management Agreement in notifying appropriate
Klamath County Departments for review and comment and/or recommendation.
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Appendix

., Notice Requirements for Land Use Applications.

For convenience purposes only, see text of this Chapter for requirements.

Application Minimum Decision Appeals Notice Notice Distance
Annexation City Council LUBA Required 100 feet
Change of Zone City Council LUBA Required 500 feet
Conditional Use Permit Administrative Planning Commission Required 250 feet
Design Review, Major Administrative Planning Commission Required 250 feet
Design Review, Minor Administrative Planning Commission Required 100 feet
Fence Permit Administrative Planning Commission Not required N/A
Flood Hazard Permit Administrative Planning Commission Required 250 feet
Land Partition Administrative Planning Commission Required 250 feet
Nonconforming Use Administrative Planning Commission Required 250 feet
Park Strip Permit Administrative City Council Not required N/A

A %IHLLM Administrative Planning Commission Not required N/A
Sign Permit Administrative Planning Commission Not required N/A
Subdivision City Council LUBA Required 500 feet
Temporary Permit Administrative Planning Commission Not required N/A

Text Amendment City Council LUBA Required Area per ORS
UGB Amendment City Council LUBA Required 500 feet
Vacation City Council LUBA Required Area per ORS
Variance, Administrative Administrative City Council Not required N/A
Variance, Major Administrative Planning Commission Required 250 feet
Variance, Minor Administrative Planning Commission Not required N/A
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