AGENDA FOR COUNCIL MEETING
KILAMATH FALLS CITY COUNCIL
DECEMBER 19, 2016
7:00 P.M.

Matters for Council consideration not scheduled on the Agenda can be addressed by the general public under the
“Public Comment” section on the agenda. Testimony must be presented according to Council procedure. Items
of a non-emergency nature may be scheduled for future Council determination in order to provide sufficient time
to analyze the issue.

CALL TO ORDER AND ROLL CALL
PLEDGE OF ALLEGIANCE

SERVICE AWARD PRESENTATIONS IN APPRECIATION OF YEARS OF SERVICE

» COUNCILWOMAN TRISH SEILER — Ward I Representative
» COUNCILMAN BUD HART — Ward H Representative
» MAYOR TODD KELLSTROM

WASTEWATER TREATMENT PLANT POWERPOINT- Staff Presenter: Arjen DeHoop
*Followed by Presentation from Oregon Energy Trust Representative

GENERAL PUBLIC COMMENT
(Public Time to Speak on Any Matter Not Related to a Specific Agenda Item with a Public Hearing Listed)

1. CONSENT AGENDA

a. Approval of December 19, 2016 agenda and December 5, 2016 regular meeting
minutes

LAND USE PUBLIC HEARING - QUASI JUDICIAL

LAND USE PUBLIC HEARING — LEGISLATIVE

GENERAL PUBLIC HEARING




LEGISLATIVE ACTION

2. AUTHORIZATION TO EXECUTE A CONTRACT WITH MID-AMERICA
POOL, RENOVATION TO RESURFACE THE ELLA REDKEY POOL IN AN
AMOUNT NOT-TO-EXCEED $122,950

a. Report of Pool Manager Maria Ramirez
b. Move to Authorize City Staff to Enter into a Contract with Mid-America Pool
Renovation to Resurface the Ella Redkey Pool in an Amount Not-to-Exceed $122,950

3. AUTHORIZATION TO EXECUTE A CONTRACT WITH PLANET
TECHNOLOGIES TO LICENSE, INSTALL, AND SUPPORT MICROSOFT
OFFICE 365 IN AN AMOUNT NOT-TO-EXCEED $42,406.44

a. Report of Technology Services Manager Jeremy Prinsen

b. Move to Authorize City Staff to Enter into a Contract with Planet Technologies to
install and Support Microsoft Office 365 in an Amount Not-to-Exceed $42,406.44

OTHER MATTERS

ADJOURNMENT

The City Council may recess/adjourn to Executive Session under ORS 192.660 as follows: ORS 192.660(2):
(a) - Employment of Public Officers, Employees

{b) - Discipline of Public Officers and Employees and Agents

{d) - Labor Negotiations

{e) - Real Property Transactions

(f) - Exempt Public Records

(g) - Trade Negotiations

(h) - Consultation with Legal Counsel

{i) - Performance Evaluations of Public Officers and Employees

(i} - Public Investments

#x* AMERICANS WITH DISABILITIES ACT NOTICE***
Please contact the City Recorder's office, Klamath Falls City Hall, 500 Klamath Avenue, Klamath Falls, OR 97601, or call
541.883.5316 at least 48 hours prior to the scheduled meeting time if you need an accommodation (o patticipate in the meeting. The
City’s TTY/TDD number is 541.883.5324
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What did we Achieve?

Cumulative Sum of Differences (Negative Indicates Savings)
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What did we Achieve?:

Establishing these SEM practices restilted in Klamath
WWTP implementing several energy-saving projeets,

including:
Replaced atitdated difftisers i tie serationbasins
Calibrated disselied oxygemni(DO) piohes
Madified the blower stading eonirals sequences in'the stpsrvisoly
canirol and'dat_aacq.uisitioﬁ (SCABA) systeim
Optimized blower operating set point for.energy efficiency
Installed lighting aeclipancy sensors

Rebtilteflitent pimpistation (EPS) check valves
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How did we Perform?

« With the energy team established and
employee contributions and suggestions, we
were able to see cost savings, and by tracking
our suceess, more ideas became easier and
changes were made io the overall plant
operation with litile effort and very little cost. This
premoted employee by-in and ownership to the
project. '
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MINUTES
KLAMATH FALLS CITY COUNCIL
December 5, 2016

A regular meeting of the Klamath Falls City Council was held in the Council
Chambers on the above date at 7:00 p.m. Mayor Todd Kellstrom called the
meeting to order.

Council members present: Councilman Dan Tofell
Councilman Matt Dodson
Councilman Bud Hart
Councilman Bill Adams
Councilwoman Trish Seiler

City staff members present: Nathan Cherpeski, City Manager
Joanna Lyons-Antley, City Attorney
Sue Kirby, Support Services Director
Linda Tepper, Airport Business Manager
Dave Henslee, Chief of Police
Mark Willrett, Public Works Director
Scott Souders, City Engineer
Joe Wall, Management Assistant to the

City Manager
Geoff LeGault, Senior Accountant
Bill Warner, KFPD Officer
Labeads Yahwhee, KFPD Officer
KFPD Officer Group
Nickole Barrington, City Recorder

CALL TO ORDER AND ROLL CALL
All Council Members were present.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
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MEDAL OF VALOR PRESENTATIONS TO OFFICERS BILL WARNER AND
LABEADS YAHWHEE.

Chief of Police Dave Henslee stated he was excited to be able to present the Medal
of Valor Award to 2 of the City’s Police Officers, as it is seldom that a Chief is
able to give this type of award. The award is stated through policy to be given to
Officers who perform a distinguished and extraordinary act of heroism. He further
explained such an Act, which constitutes the award must be performed above the
normal officer duty, must present great danger to their personal well-being, and
must be rendered in a way that shows them highly conspicuous as a police officer.

Capt. Dentinger presented the medals speeches, first to Officer Warner, then to
Officer Yahwhee. On October 27", 2016 both Officers helped a severely disabled
and mentally delayed man from the canal water, thereby saving his life.

Chief Henslee stated the actions of the Officers were nothing short of heroic. Their
decisions give great credit to themselves, their families, and the Klamath Falls
Police Department. He further stated their actions exemplified courage, service,
and integrity which are the Core Values of the Klamath Falls Police Department.

Mayor Kellstrom acknowledged 2 foreign exchange students. Michael Yang from
China; and Daniel Levender from Finland. Both are currently students at Henley
High School, and both are student leaders in their capacity. Mayor Kellstrom
presented both students with City of Klamath Falls Lapel Pins.

PUBLIC COMMENT

Public comment was opened by Mayor Kellstrom.

Barry Thompson of Waste Management presented to Council (Waste Management
handout is attached as Exhibit A). He presented on the Winter Protocol for Waste
Management, and he also mentioned safety concerns that they deal with. He said
with a weather event, Waste Management will contact the City, post on their
website, contact local media, etc. in order to get the information disseminated to
the citizens. Mayor Kellstrom asked if anything specific had changed. Mr.
Thompson stated no and that it would be mostly the same protocol as had been
followed in previous years. He stated they will try to continue to collect on the
appropriate pickup day, but if not it would be the next day. Councilman Hart stated
he continued to hear from his constituents that it would be nice to have someone
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local to speak to when they called instead of a 1-800 phone number. Mr.
Thompson, stated his first duty was to notify the call center of the areas of concern
when there was an event so they have the information they needed to field the
calls. Councilman Adams stated a local number would still be nice to have. Mr.
Thompson said he would pass that information on to his leadership. He further
stated for most jurisdictions they provide a roll cart for service at no extra charge.
Councilman Hart said his neighborhood had apartments with recycle bins and they
are usually full of garbage. Mr. Thompson, said unfortunately that happens, but if
they have garbage can service they can get one recycle cart per garbage can.
Councilman Hart said he believed Iris Glen needed recycling ability in their area.

Don_Dunbeck, resident in the downtown community. Mr. Dunbeck spoke in
regards to the topic of aesthetics vs. economic development. He said as with the
Downtown Fagade Grant and Sugarman’s Park they are nice, but those types of
projects do not better the area like economic development would. Mr, Dunbeck
said he believed and some of his neighbors believed that if the money for the Park
had went towards a store they would be better ofl. He further stated he was stating
this for a selfish reason, as his house had lost 10% of its value, and he thought it
was mostly due to the lack of economic development in the downtown area.

Hearing or seeing no one else, Mayor Kellstrom closed the Public Hearing.

L. CONSENT AGENDA.

Councilman Adams requested that Consent Agenda Items 1b. and Ic. be
pulled for Council discussion.

Councilman Hart Moved to Approve the Consent Agenda Items 1a. and 1d. as
follows: Approve December 5, 2016 meeting agenda and November 7, 2016
regular meeting minutes; and Acknowledge Canvass of Votes from the
November 8, 2016 General Elections for the Positions of Mayor and Council
Members for Wards 1 and 2. Councilman Dodson seconded. The motion carried
unanimously with all Council Members present voting aye.

Agenda Ttem 1b. Authorize Change Order Request #3 for Pelican City
Booster Station Phase I Water Main Project.

Mr. Souders asked Council if they wanted a full report or if they had specific
questions regarding the item.
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Councilman Adams stated his problem was with the street itself, as normally when
you remove a lane you repair the surrounding area as well. He said Montelius
Street was an absolute mess. He said it was a truck route and it was continuing to
be damaged. Councilman Adams said he felt the Water Department should have
spent more money to fix Montelius Street. He would like the street moved up as a
necessary project in the upcoming year.

Mr. Souders stated the reason for the repair was because of a base failure. In order
to fix the street appropriately it would have required more than just a fix that
should be paid by just the Water Department. He further said staff was looking for
additional truck routes for that area, and they had spoken to ODOT, Jeld-Wen, and
others. Mr. Souders stated he recognized what Councilman Adams was saying with
regards to the need for repairs and that piece was being looked at.

Mr. Cherpeski stated staff had also spoken to the County about assisting with the
necessary Montelius Street work, and no commitment by the County had been
made as of yet. Mr. Cherpeski said staff would continue conversations.

Councilman Adams stated anyone who does not want to go to the scales uses that
route in avoiding the scales, and those vehicles are very heavy.

Mr. Souders inquired if Councilman Adams thought signage would make a
difference. Councilman Adams stated probably not.

Mr. Souders informed Council that staff was looking at the item, and looking for
other remedial options.

Councilman Adams said the placement of the fire hydrant was also an item of
concern as they are very close to the edge of the road. Mr. Souders said he also
noticed that and was aware of it, and the reason for it was because of the right-of-
way lines in the area. He further stated the City could not move the hydrant at this
time.

Councilman Adams stated he would like staff to work more diligently with ODOT
to get them to adjust their right-of-way lines, when necessary.

Councilman Adams moved to approve Consent Agenda Item 1b. Councilman
Dodson seconded. The motion carried unanimously with all Council Members
present voting aye.

Agenda Item lc. Authorize Award of the Downtown Facade and Building
Improvement Grant Request.

CltyCQuncﬂMeetlnngnuteS  Decombor 5. 016 e 4|Page



Joe Wall stated he was happy to answer Council’s questions. He further explained
the City was trying to get some of the space downtown occupied and was trying to
leverage City funds to accomplish this. Mr. Wall said he typically heard about
what it looked like in the downtown area, and thought it was important for people
when they come to the community to receive a good first impression. The City
offered $50,000 through the grant, and received 14 grant requests. Mr. Wall said
the grant panel consisted of an Engineer from ZCS and local Realtor that helped to
make the grant award decision. He further stated the results from his written report
presented to Council, and that it was a positive project.

Councilman Adams said he was glad to see the project, as it kept contractors
working in the community and that helped. He stated he thought doing these types
of projects helped our community. Councilman Adams expressed that he would
like the public to know about the project and see what was happening within the
City. Councilman Adams re-stated the projects and amounts that were awarded. He
also stated he was not sure the City needed to lead the economic development with
giving funds, but this was a good step forward.

Councilman Dodson also said he would like the project to be made a bit more
public. He further stated if any amount of money helped to pull the trigger on a big
downtown project then that was a good thing. Councilman Dodson said there were
spaces that needed this type of help, and he was open to more and other ideas on
how to help.

Councilman Tofell agreed with Councilman Dodson and Adams, as this was what
was needed to get some of the projects moving downtown. He said he knew
specifically one of the projects moved forward because of the grant award.

Councilman Adams moved to approve Consent Agenda Item 1c. Councilwoman

Seiler seconded. The motion carried unanimously with all Council Members
present voting aye.

LAND USE PUBLIC HEARING - QUASI JUDICIAL

There were no land use public hearing quasi-judicial matters.

LAND USE PUBLIC HEARING — LEGISLATIVE

There were no land use public hearing legislative matters.




GENERAL PUBLIC HEARING

There were no general public hearing matters.

LEGISLATIVE ACTION

2. FIRST QUARTER ANALYSIS OF THE 2016-2017 FY BUDGET

Senior Accountant Geoff LeGault reviewed his written report. Mr. LeGault
inquired if Council wanted to see this item on the regular agenda, and not as a
consent agenda item in the near future.

Councilman Hart said yes he would like to see more on the regular agenda and less
under consent, Councilman Adams stated yes also.

Mr, LeGault stated the previous report had shown a percentage yield of concern,
which was shown on page 2 of the report. He said the average yield to maturity
appeared off and he looked at it more closely. He stated with a simple weighted
average it was 1,13%, but the life of the weighted average makes it show a higher
rate. Mr. LeGault further note the report goes through September, and that the City
received $4.5 Million in November for current property taxes. Mr. LeGault said the
Lake Ewauna Trail project was currently on hold because of some permitting
issues; the Street Lighting project will take place in 2017; and the Airport had a
$7.6 Million Taxiway Construction Project coming up in the near future, as of now
only the construction project had been awarded. Mr. LeGault further noted that
most of the time water Charge for Services Revenue was highest in the 1% quarter
of the Budget and the City had already received an estimated 41% of the revenue.

Mr. LeGault told Council that he would be retiring next month. He expressed his
thanks to the long-term Council Members and offered them congratulations on
their retirements. Mr. LeGualt also offered congratulations to the new members of
Council and the Mayor coming on board with the City.

Mrs. Kirby expressed her great thanks to Mr. LeGault for all his dedicated and

hard work over the past many years.

3.  RESOLUTION ADOPTING A SUPPLEMENTAL BUDGET FOR FISCAL
YEAR 2016-2017 WITHIN THE AIRPORT FUND

Support Services Director Sue Kirby reviewed her written report. Mrs. Kirby said
the City was in need of an Operations Specialist at the Airport. She noted the need
was because of new Air Service and additional regulations placed by the FAA.
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Mrs, Kirby said the 24/7 requirement was hard to cover and that additional staff
was needed.

Councilman Adams said that the City had operated with the same number of
people in the past, even with two airport operations in place, so what constituted
the need now.

Mrs. Kirby said the City felt that previous Airport Operations Manager Bill
Hancock put in a massive amount of hours, and they did not want another
employee to have to put in those same hours. She further noted is was not just Mr.
Hancock that had to put in those types of hours and that it had also affected the
Special Operators’ hours as well.

Mr. Cherpeski noted that one component that specifically changed prior to
bringing back Air Service occurred from the FAA on October 1, 2016, which was
a specific type of runway inspection and this also affected staff.

Councilman Adams said he spoke to Mr. Hancock. He said he knows how
important air service is to Klamath Falls, but he felt it was like being blind-sided as
we get air service back and then the City needs another employee and then we have
to start subsidizing because of more expenses. Councilman Adams stated it would
be nice to have funds received from somewhere else to help with something that
benefits the whole community. I know this is good for economics and is needed,
but it is expensive.

Mayor Kellstrom stated through talks with Mr. DeGroot maybe there will be some
future options.

Councilman Hart moved to introduce the Resolution by title. Councilman
Adams seconded. The motion carried with all Council Members present voting
aye. City Manager Nathan Cherpeski read the Resolution by title.

Councilman Hart moved to approve the Resolution by title. Councilwoman
Seiler seconded. On Roll Call, Resolution No. 16-16 was approved with all
Council Members present voting aye.
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4. AUTHORIZATION TO ENTER INTO AGREEMENT NO, 31349 WITH
THE OREGON DEPARTMENT OF TRANSPORTATION FOR THE
WASHBURN WAY SIDEWALK CONSTRUCTION PROJECT -~ PHASE 11

Public Works Director Mark Willrett reviewed his written report. Mr. Willrett gave
a summary with an explanation of the right-of-way component. He said the only
area it was needed was between Shasta Way and Pershing. He further noted the
agreement would allow ODOT to secure this area for the City, and ODOT was
presenting half a million in funding to complete the project.

Councilman Dodson asked for clarification on the 3 lanes area. Mr. Willrett said it
would allow the appropriate amount of lanes and also a bike lane. Councilman
Dodson stated he thought it would be interesting removing the additional lanes. He
further said he remembered when he lived near Fred Meyer, as it was extremely
hard to get out onto the roadway safely. He stated he hoped there would be some
traffic relief with the project.

Mr. Willrett said it should help with traffic difficulties in the area.

Councilman Adams stated he always felt like Washburn Way should be 4 lanes all
the way down the roadway. He further noted the possible use of Eminent Domain
was okay by him for this project, but normally he would not approve of this type of
action.

Mr. Willrett stated the only way to avoid the component, was if the parcels involve
were larger.

Councilman Dodson said he felt there would be complaints.

Councilman Dodson moved to authorize staff to execute Agreement No. 31349
with the Oregon Department of Transportation for the Washburn Way
Sidewalk Project — Phase II. Councilman Tofell seconded. The motion carried
unanimously with all Council members present voting aye.

5. RESOLUTION AUTHORIZING THE USE OF EMINENT DOMAIN FOR
THE WASHBURN WAY SIDEWALK CONSTRUCTION PROJECT — PHASE
I

Public Works Director Mark Willrett reviewed his written report. Mr. Willrett
noted to plcase see that the word is consider, as if it was required during the
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project process it would need to be presented back to Council again. Mr. Willrett
said the property owners would be treated fairly and compensated appropriately
through the process.

Councilman Hart stated someone should explain to the foreign exchange students
what Eminent Domain was.

Mr. Cherpeski gave a brief explanation of the process for the students and the
audience.

Councilman Dodson moved to introduce the Resolution by title. Councilman
Tofell seconded. The motion carried with all Council Members present voting aye.
City Manager Nathan Cherpeski read the Resolution by title.

Councilman Dodson moved to approve the Resolution by title. Councilwoman
Seiler seconded. On Roll Call, Resolution No. 16-17 was approved with all
Council Members present voting aye.

6. ORDINANCE AMENDING KLAMATH FALLS CODE SECTIONS 2.800
AND 2.850 TO 2.854 REGARDING MUNICIPAL COURT AUTHORITY AND
COURT APPEARANCE REQUIREMENTS — FIRST READING

City Attorney Joanna Lyons-Antley reviewed her written report. Ms. Lyons-Antley
said the first change was in regards to a request received from the Municipal Court
Judge and that he wanted to have express authority and not just inherent authority
through City Code. She explained this would be applicable to many aspects of his
authority, but wanted to clarify that the Judge could order community service in
licu of a fine as well.

Ms. Lyons-Antley stated the second item was to ease the burden on defendants,
with regards to appearance, as many defendants reside out of state especially for
code offenses. She said appearances would be allowed to be made in writing.

Councilman Hart asked if a third party person could represent for the out of town
defendant. Ms. Lyons-Antley stated yes, but it would need to be done by attorney
representation.

Councilman Adams inquired if the Judge already had the powers he needed, as like
a Justice of the Peace. Joanna stated yes, but this just made it clearer.
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Councilman Adams said the way it was written it looked as though a defendant for
traffic and parking would be required to make their plea and appearance in writing.

Ms. Lyons-Antley stated it was just supposed to be specific to parking offenses, as
the others would be able to have a normal trial process when pleading not guilty.

Mayor Kellstrom opened a public hearing, and after hearing or seeing no one who
wished to speak he closed the public hearing.

Councilman Hart requested clarification.

Ms. Lyons-Antley stated for parking tickets only the plea and appearance would be
stated in writing. She also stated if something additional was wanted by Council
she was happy to discuss it.

Councilman Adams requested that the second reading be clarified and delayed
until the first meeting in January when Phill Studenberg was in attendance.

Councilman Tofell moved to introduce the Ordinance for first reading by title,
and with the proposed changes as was requested by Council. Councilman
Tofell also moved that the second reading of the Ordinance be held at the
January 3, 2017 Council Meeting. Councilman Dodson seconded. The motion
carried unanimously with all Council members present voting aye. City Manager
Nathan Cherpeski read the Ordinance by title.

City Attorney Joanna Lyons-Antley restated the proposed changes as requested by
Council:
Section 2.850 — Parking Offense Pleas and Appearances may be made orally
or in writing. '
Subsection (1) All Offense Pleas and Appearances may be made
orally or in writing.
Subsection (2) - Delete

OTHER MATTERS

There were no other matters to discuss.
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ADJOURNMENT

Councilman Tofell moved to adjourn the meeting. Councilman Adams seconded.
The motion carried unanimously with all Council members present voting aye.

The meeting adjourned at 8:15 p.m.

Nickole Barrington
City Recorder

CltyCouncﬂMeetmg Miios DecemberS, ST | ,
Page



Blabt A&

PREPARING FOR WINTER WEATHER

Putting safety first, and making sure our
customers have the best information possible

We are reaching out to let you know we are prepared for winter weather, and to
answer any questions you may have.

Safety is a core value for Waste Management.

e When winter weather hits and it is still safe to service our customers,
we will do so.

e If bad weather makes it unsafe to collect on the regular schedule, we want you to

know what to expect and how we will communicate with you and residents to
provide the best information possible.

Keeping customers informed is critical.

If weather conditions don’t allow us to collect on regular schedules, we communicate
as quickly as possible so customers know what to expect:

e We notify city staff.

o We post schedule changes on the Waste Management website:
wmnorthwest.com

e We call customers at home to explain when to expect service.
e We provide schedule change information to local media.

e Our Customer Service staff is available to answer customer questions:
Weekdays 7 AM to 5 PM, and on Saturdays 9 AM to 1 PM, 800-808-5901.

e |Important: Our website is available 24/7 and is the #1 source for the latest
schedule information! Please urge customers to go to the website -
for the latest and most complete information:

wmnorthwest.com

w o

WASTE MANAGENMENT



KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. L
Date: December 19, 2016
Department; Support Services/Parks Contact/Title: Maria Ramirez, Pool Manager
Staff Presenter: Maria Ramirez Telephone No.: 541-273-1477

Email: mramirez@klamathfalls.city
City Manager Review: 6

TOPIC: Authorization to Execute a Contract with Mid-America Pool Renovation to Resurface the
Ella Redkey Pool in an Amount Not-to-Exceed $122,950

SUMMARY AND BACKGROUND:

Since taking operational control of the Ella Redkey Pool in April 2013, the City has undertaken
numerous small improvements and maintenance projects to ensure the pool’s continuing
viability. To supplement needed and larger improvement costs, the City applied for and received
$115,611 in Oregon Parks and Recreation Department (OPRD) Local Government Grant funding
in October 2014.

To date, $16,289 in grant funding has been used to order heat-saving pool blankets which are
installed and in use.

The Remaining grant funding is targeted to remove and replace the pool’s plaster surfacing
which is approximately 25 years old and is nearing the end of its useful life. City staff sought a
qualified contractor to complete this work, install new ceramic tiling, and reset and replace the
pool’s surrounding concrete coping.

A formal bid document was released in May 2016, but due to the lack of contractor availability
and interest, staff received zero bids.

On September 19, 2016 Council approved an exemption to public contracting in order to allow a
direct appointment of a contractor. Staff contacted two swimming pool rehabilitation contractors
to submit a proposal for fall, 2017 project work while one responded. Staff recommends Mid-
America Pool Renovation to complete the pool resurfacing project.

The project will be prevailing wage and all bond and state requirements apply.

FINANCIAL IMPACT:

The total anticipated project expenditure equals $122,950.

Award of Contract — Ella Redkey Pool Resurfacing
Page 1 of 2



The 2016-2021 Annual Facilities Plan/Capital Improvement Program allocates $160,000 in the
Parks Division’s 2017 Budget for Ella Redkey Pool resurfacing inclusive of $99,000 from the
remaining OPRD grant funding.

COUNCIL OPTIONS:
1. Authorize City staff to enter into a contract with Mid-America Pool Renovation to
resurface the Ella Redkey Pool.
2. Deny authorization to enter into a contract with Mid-America Pool Renovation to
resurface the Ella Redkey Pool, and redirect staff on the project.

DOCUMENTS ATTACHED:

e Mid-America Pool Renovation Proposal
¢ Sample Contract

RECOMMENDED MOTION/ACTION:

» Move to authorize City staff to enter into a contract with Mid-America Pool Renovation to
resurface the Ella Redkey Pool in an amount not-to-exceed $122,950.

NOTICE SENT TO:

s  Mid-America Pool Renovation

Award of Contract — Ella Redkey Pool Resurfacing
Page 2 of 2



Mid-America
POOL RENOVATION, Inc.

10/27/2016

Mrs. Maria Ramirez

City of Klamath Falis

500 Klamath Avenue
Klamath Falls, OR 97601

Re: Pool Resurfacing
Dear Mrs. Ramirez,

Thank you for contacting Mid-America Pool Renovation, Inc.
We specialize in swimming pool re-surfacing and repairs, and have
over 40 years experience renovating swimming pools.

Our Major Commercial Reference Lists are included in this proposal.
Feel free to contact any of these references in regards to our
reputation, quality of work and warranty services. Residential
references available upon request.

Mid-America Poo! Renovation, Inc. offers tiling, coping, deck topping,
and pool interior resurfacing. In addition to re-plastering, we are the
exclusive manufacturer and area applicators of the INTER-GLASS®
Reinforced Polymeric System, the only authorized reinforced polymeric
re-surfacing system for the Host Marriott managed Hotel Group.

Mid-America Pool Renovation, Inc. is fully insured and bondable. We
are members of the International Concrete Repair Institute, the
Association of Pool & Spa Professionals, the National Plasterer's
Council, and have an A+ Rating with the Better Business Bureau of
Greater Kansas City.

We maintain full insurance coverage and have enclosed a sample
Certificate of Insurance.

We enforce a drug-free workplace.

Craftsmanship Quality Care

5029 E. 154th Terrace
Grandview, MO 64030

816.994.3300 Kansas City
773.278.7348 Chicago
636.537.0108 St. Louis
800.253.7349 Other Areas

816.994.3301 FAX
poolrenovation.com

COMPLETE
SWIMMING POOL
RENOVATION

B Polymeric Composite
Surface Sysiems
Madewell® Mainstay®
Perma-Shield®
INTER-GLASS®
Hydro Ester LV Coating

W New Pool Interiors
INTER-GLASS®
Re-Plastering
Diamond Brite®
River Rok®
Beadcrete®
Krystalkrete®

B Deck Re-Surfacing
Texture-Dek
Kool Deck®

B New Tile
100s of Patterns
Depth & No Dive

® New Coping
Brick

Cast Stone
Concrete Bullnose

® \Water Features

® Structural Repair
& Consultation

The A tion af e
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PROJECTED TIMELINE

Week of October 17

Travel

Pre-construction meeting

Survey of pool and initial job photos

Inspect equipment for bonding

Begin Prep

Diamond cutting arcund ali fittings

Manual removal of plaster around all fittings
Removal of existing tile racing lanes and markings
Begin Hydro-blast preparation of surface

Week of October 24

Remove existing pool lights

Install new pool lights

Finish Hydro-blast preparation of surface
End Prep

Install new depth markers, tile racing lanes and markings

Re-set nosing tile as needed

Week of October 31

Instail White Pool Plaster

Install new 18"x18” VGB compliant main drain covers

Install scum grates
Begin Filling
Final punch list/walk through

Craftsmanship Quality

2

Care

L



REPLASTERING

Cement-based surfaces such as traditional pool plaster or marcite, Diamond Brite®, and
River Rok® with either quartz or dolomite aggregates are widely used for new in-ground
concrete swimming pools and spas. Pool plaster uses limestone as its aggregate
component while Diamond Brite® uses silica quartz as the aggregate in its mix.

Besides being economical, cement-based surfaces are good choices for swimming
pools that are kept full of water and always chemically balanced, where stress or
structure cracking is not prevalent or expected, and when the pool is not heated.

Some advantages of cement-based linings are:

¢ Following installation, the pool can be filled almost immediately without a
required, dry curing period

¢ They are time tested and long lasting
* They come in a variety of colors and finishes
Some disadvantages are:
» They must be submerged to avoid shrinkage cracking and delamination
e Their low tensile and flexural strengths make them susceptible to cracking
¢ Their naturally high alkaline and porous make-up mandate that the pool water
chemistry be kept perfectly balanced to avoid reactions to pool chemicals,

calcium carbonate growths and metal staining. They increase the pH of the
water, have greater chlorine demands, and will affect Total Alkalinity levels.

Re-Surfacing Specifications & Pricing for Re-Plastering

e Clean, envircnmentally safe 40,000 psi Ultra High Pressure Water Jetting to
remove loose, holiow or deteriorated sub-surface materials in order to insure the
best possible mechanical bond

e Cutting and removing the existing plaster down at least 2” away from the =
waterline tiling, inlets, lights and other fixtures to achieve a flush finish with the :
new surface

o High-pressure water blasting (3500 psi) to completely clean the prepared surface

e Placing contrasting color highlight diamond tiles to demark the edges of all the
steps and benches, and to satisfy applicable local codes.

« All labor, materials and any clean-up associated with the re-surfacing work, and a 5-year
warranty (see below for details)

The price to prepare and re-surface your Pool with white pool plaster is $122,950.00.

Craitsmanship Quality Care
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Note: Replacement main drain covers, inlet fittings, and other fixtures are not included -
in the above pricing, but are available as an option for an additional cost. New plastic :
fittings compliment the bright new pool interior. The Virginia Graham Baker Act

generally requires periodic replacement of main drain covers; main drain cover pricing

varies. Cost of new inlet eyeball returns, equalizer line safety grates and the like

generally cost $10.00 / each. If you are interested in new drain covers, inlet fittings, etc.,

please notify your project manager for pricing.

Re-Plastering Warranty

Mid-America Poo! Renovation, Inc. has 5-year warranty from the date of installation on
the new cement-based lining against any flaking, peeling, popping-off or excessive color
change providing the pool is maintained chemically balanced and full of water (with
proper winterization included as per National Spa & Pool Institute's BASIC POOL &
SPA GUIDELINES, 4th edition, instructions for Plaster Finish pools). This warranty only
applies to the labor and materials on the newly placed surface material and does not
cover any DAMAGE including, but not limited to or from: Defects in the structure
including structural or hairfine cracking; Vandalism, intentional or accidental abuse, or
neglect; Improper acid washes; Stains or discoloration due to, but not limited to, the
improper use of chemicals, improperly maintained water chemistry, or any introduction
of metals or metal ions into the water; Improper winterization; Hydro-static water
pressure; Any acts of God; From any intruder after the plaster crew has left the job site,
or from any other action outside the course of normal everyday use and care of the
surface lining, or from any other action over which Mid-America Pool Renovation, Inc.
has no control. Consequential damages such as, but not limited to, loss of revenue, cost
of water, etc., are not covered under warranty.

Craftsmanship Quality Care
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Mid-America Pool Renovation, Inc. guarantees to use only the best recognized
products, the most generally aesthetically appealing application techniques, and the
most thorough clean-up procedures recognized by our industry in all of our services to
produce a beautiful and safe desired result.

The above prices are valid for a period of 60 days with payment expected upon
completion of each contracted phase or as negotiated.

The quoted prices are contingent on the use of Mid-America Pool Renovation,

Inc.'s Construction Agreement (Sample attached). Any and all other additional costs that
might be incurred regarding independent Agreements (Contracts, Service Agreements)
other than the Sample attached, including membership fees with organizations are not
included in the above pricing and will be billed to the Owner as an additional expense.

Thank you for giving us the opportunity to present this quote on your project and 1 look
forward to hearing from you again soon.

Sincerely,

-

Austin Kateusz
Project Manager
Mid-America Pool Renovation, Inc.

Craftsmanship Quality Care
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SECTION 00410
CONTRACT AGREEMENT
ELLA REDKEY POOL RESURFACING PROJECT
PROJECT #275714

THIS AGREEMENT, made and entered into on the date last executed below, by and between
the City of Klamath Falls, Oregon, hereinafter called the “City,” and MID-AMERICA POOL
RENOVATION, INC., hereinafter called the “Contractor.”

WITNESSETH:

On May 23, 2016, a City Improvement project, known as Ella Redkey Pool Resurfacing Project,
published notice calling for bids for the construction of said improvements. After not receiving
any bid submittals by the JTune 9, 2016 deadline, Council at the September 19, 2016 meeting
authorized a direct appointment of a resurfacing contractor.

The Contractor submitted a Bid for said improvement. Said Bid is attached hereto and made a
part of the Contract Documents. Said Bid has been regularly and duly accepted and in full
compliance with the “Contract Documents” referred to herein,

The “Bidding Requirements and General Conditions,” the “Plans and Specifications,” the
“Drawings” and “Addendum or Addenda” hereby by reference made a part of this Contract as
the “Contract Documents,” and shall have the same force and effect as though all of the same
were fully inserted herein.

NOW THEREFORE, the Contractor, in consideration of the sums to be paid it by the City in the
manner and at the times as provided in the Contract Documents, and of the other covenants,
agrees to complete the Work herein before described within the time limit specified herein and to
accept as full payment hereunder the amounts computed as determined by the Contract
Documents and based on said Base Bid and the following Alternate Bids: NONE

Any or all of the Alternates, if applicable, may be accepted or reinstated by the City at any time
within 60 Calendar Days after the date of Contract Award by the City. If any or all of the
Alternates are accepted or reinstated, payment or deductions shail be made at the respective
amounts identified herein. If, prior to acceptance of any Alternate Bid, other Work is undertaken
which affects the Alternate Bid Work, the Alternate Bid Sum shall be adjusted accordingly.

Payment of State Prevailing Wages and Fringe Benefits: Contractor acknowledges that this
Contract is subject to the prevailing wage rate requirements of ORS 279C.800 through 279C.870
and agrees to pay the wage rate and fringe benefits listed in the BOLI publication titled
"Prevailing Wage Rates for Public Works Contracts in Oregon" which is incorporated by this
reference. The applicable prevailing wage rates (including all amendments) are those in effect at
the time the project was first advertised for bid. See Section 00620 for the specific wage rates
and conditions that apply.



Tt is agreed that the time allowed for the completion of this Contract is based upon the Bid and
the appropriate clauses of the Contract Documents. In the event the Contractor fails to complete
the Work within the time limit or the extended time limit agreed upon, as more particularly set
forth in the Contract Documents, liquidated damages shall be computed at the rate set forth in the
Contract Documents. Saturdays, Sundays and legal holidays shall be excluded in determining
days of default.

IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribed the same this
day of , 20

CONTRACTOR CITY OF KLAMATH FALLS, OREGON
By: By:

Mayor
Date: Date:

Approved as to form:

City Attorney



BID SCHEDULE
Ella Redkey Pool Resuifacing Project

BID SCHEDULE
NG. | DESCRIPTION OF WORK UNIT[ QTY ! UNIT COST | TOTAL COST
1 | Moblllzations 15 1 jSpo S5P0
2 | Plaster and Tila Removal 53 1 {2000n 2000
3 | Surface Preparatlon IS 1 { 7000 lFoo0
4 | Plaster Resurfacing s |1 163195 163198
5 | New Tile Instailation 15 1 | Sdce Seco
6 | Install new Rope Anchors EA 22 | ivo 22 .00
7 | Install new VGB Grates EA 3 250 rax-l
8 {Remove and Reset Loose Nosing Tlle EA | 47 e a5
S | Install New Circular Floor Retumns EA 4 5 oo
10 | Remove Existing Uighting Fixtures and Replace with new EA 12
Housings Soe oot
11 | Bonding of All Hardware L5 1 v g80
12 | Removal and Relnstallation of all Pool Hardware LS 1 520 <o
TOTAL OF ALL BID SCHEDULES §__ 1 2.2 ) Z50. 00
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The name of the Company who Is submitting this Bid is:

Mid America Pool Renovation, Inc.

doing business at. 5929 E 154th Terrace
(Street Address)
Grandvisw Jackson MO
City County State
which address is the address to which all communications concerning this Bid and Cortract shall
be sent,

I (We), acknowledge that Addenda numbers through have been
recelved and have been examined as part of the Contract Documents. (If none have bieen
recelved, write “nane” in the above space.} The President’s Executive Order 11246, the
Certification of Nonsegregated Facilitles and the Certification of Nondiscrimination in
Employment contained herein and executed by the Bidder are hereby made a part of this Bid.

The Contractor and/or each Subcontractor, In preparing the Bld submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour's
work b the same trade or occupation in the lecality where such fabor is performed. Any
employee whose type of work Is not covered by any of the classified wage rates shall be paid
not less than the rate of wage listed for the classification which most nearly corresponds to the
type of work to be performed.

The name(s} of the principal officers of the corporation or members of the partnership,
or individual submitting this Bid are:

Austin Kateusyz . David Kateusz

Allisyn Kateusz

The name of the Bidder is: Mid-Armerica Pool Renovation, Inc.

Anyone signing the
Bid, other than pn Contractor Board Ljcenge Number

individual sole
proprietor, shall Y 4/(
ach proof of signing authority}

atiach to the Bid
legal evidence of
signing wathority,

Title:

Date: /{/ 2 }5/'4’(0

Page 17 of 169 00310 BID AND
SCHEDULE OF BID PRICES
The name of the Bidder is:  Mid-America Pool Ranovation, Inc.

‘Elia Redkey Paal Resurfadng Project
CITY PROJECT #; 275714




SECTION 00320
CERTIFICATION OF BIDDER AS PRIMARY CONTRACTOR

I, Austin Kateusz , s a prindpal official of the Bidder, certify that

Mid-America Pool Renavation, Inc. is directly responsible for and will accomplish a

mininm of thirty-three percent (33%} of the dollar value of the project based on the Bid

prices submittad. “Directly responsible for and will accomplish” means that employees of the

Bidder will perform alf those work tasks not Indicated as being performed by separate
subcontractors. As an additional condition, the Bidder represerts that he, or she, shall be
responsible for the greatest share of the dollar value of the Work, i.e., no subcontractor is

responsible for a greater share of the dollar value of the Work.

///% e

425/
’ Date
st /(‘vlms 2 end r
Name & Title of Signer

(Please Print or Type)
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SECTION 00336
FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
[ORS 279C.370]

Project Name: Elfa Redkey Pool Resurfacing Projact, City Master File #
275714

Bid Closing Date and Time: Jusie 8, 2016 at 2:00p.m.

DEADLIME FOR SURMISSION OF THIS DISCLDSURE PORM:
Juna B, 2006 o 4050 pan.

In accordance with ORS 279C.370, Each Bidder shall submit to the City Recorder, within two working
hauts of the data and time of when the Bids are due, this completed "Frst-Tier Subcontractors Disclosure
Ferm®, This form shalf be submitted to the Cily Recorder at the same location where the Bids are
identified Lo be received. The Bidder shalf submit the name, business address, and portion of Wark
{description of Work o be performed) for each subcontractor that will be used in the Project if the Bidder
is awarded the cortract. The disclosure shall include alt first-tier sibcontractars that are proposed to
furnish tabor, or labor arel materials whose contract value equals or excesds: five parcant {5%) of the
Contract Price or $15,000, whichever is greater; or $350,000, regardless of the percentage of the
contract bid. Bidders shall disclose the category of Work that the subcontractor will be performing and
the doflar value of the subtontract, Enter “"NONE” if there are riv subcontractors that need to be
disclosed, Failure to submit this form by the discfosure deadline wilt rosult in a non~
responsive bid that will not be considered for award (aven if no subeontractors need to be
disctosed).

i Bid Itern No.(s) . Bid Hem Namefs):

Subconfractor Name: None
CCA License ¥ Address:
Dollar Value of Contrack

Dascription of Services/Category of Work:

2 Bid Item No.(s)
Subcontractor Neme: None
CCB License # . Address:
Dollar Value of Contract
Description of Services/Category of Work:

..+ Bid Ttemn Name{s):

3. Bid Ttem No.(s} , Bid ftam Name(s):
Subroriractor Natne: None
CCB License #, Addrass:
Dollar Value of Contract

Description of Services/Category of Work:

Page 19 of 109 00330 STATEMENT OF SUBCONTRALT
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4, 8id Item No.(s) , Bid Item Name(s):
Subcontractor Name: _Nonhe
CCB License # Address:
Dollar Value of Contract

Description of Services/Category of Work:

5. Bid Item Mo.(s) , Bid Item Name(s):

Subcontractor Name: ___None

CCB License # Address:

Doliar Value of Contract

Deserlption of Senvices/Category of Work:

6. Bid Item No.(s) , Bid Item Name(s):

Subcontractor Name: __None

CCB License # Address:

Bollar Value of Contract

Description of Servicas/Category of Waorlc

Mid-Amerlca Pool Renovation, Inc.

Name of Bitlder Date
Signaturé’
Title:_oereva| r

**FNOTE: If you have more than six subcontractors, submit the above inforiation for each on
a separate sheet,

*++¥NOTE: Any proposed changes in the above fist after award shall be subject to-the prior
review and approval of the City, and in no case shall have the effect of increasing the
Contract Amount,
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SECTION $0340
BIDDER CERTIFICATIONS

The Bidder hereby certifies the following:

A. Non-discrimination: The Bidder cettifies that he or she does not and will riot maintain or
provide for his employees any segregated facilities at any of his establishments, and that he
daes ot and will not permit his employees to perform their services at any location, under his
contyol, where segregated facllities are maintained, The Bidder agrees that he will obtain
identical certifications from propesed subrontractors exceeding $10,000.00 which are not
exempt from the provisions of the Equal Opportunity dause, and that he will retain such
certifications in his files. The Bidder further certifies pursuant to ORS 279A.110 that Bidder has
not distriminated against minority women or emerging small business enterprises in obtaining
any reguired subcontractors,

B. Resident Bidder: The Bidder hereby cerfifies that it; s ___ is not {K a “resident
bidder". Resident Bidder means a Bidder that has a business address in the State of Oregon
and has paid unemployment taxes or income taxes in Oregon during the twelve (12) calendar
months immediately preceding submission of the bid. In accordance with ORS 279A-120,
preference to Oregon residents will be given when awarding this Contract by adding to  non-
resident's Bid the same percentage, if any, given to the Bidder by the Bidder's home State.
Accordingly, Bidders will be required to Indicate on the Bid Form whether or not the Bidder is an
Oregon Resident Bidder.

C. Employee Drug Testing Program: The Bidder hereby certifies that it has an employee
drug testing program In place and will produce evidence of such if requested by the City. [ORS
279C.505(2)]

D. Public Worles Bond: Bidder certifies It will file the public works bond with the
Constyuction Contractors Board before executing the Contract with the Ciy, unless exempted.
[ORS 279C.830(3)(a)] Bidder certifies it will Include In every subcontract under this project, a
provislon requiring the subcontractor to have a public works bond filed with the CCB before
starting Wiork on this Project, unless exempted. [ORS 273C.830{3)(b)]

E. Prevailing Wages: Bidder certifies it shall pay workers the applicable minimum wage
rates ag foliows: The state prevailing wages, including amendments, under ORS 279¢.800 to
279C.870; or the federal prevalling rates of wage under the Davis-Bacon Act (40 U,5.C. 3141 et
seq.) including amendments; or the higher of the state and federal prevailing rates of wage rate
{incluing amendments). See Section 00620 for the wage rates applicable for this project.

[ORS 273C.830(1)(c); OAR 839-025-0020(3)] Any person employed on a public works project
and whose duties are manual or physical In nature are workers required to be paid the
applicable prevailing wage rate. [OAR 839-025-0004(30)]

Page 21 of 109 00340 BIDDER CERTIFICATIONS

Ella Reckey Pool Resurfacing Project
CIVY PROJECT #: 275714




F. Compliance with State Rules and Reaulations: CONTRACTOR shall comply with afl

rules and regulatlons as contained in all applicable Federal, State and local laws, rules and
regulations and shall require any and all subcontractors to comply with all applicable provisions
of the same and of this Contract, including the following Oregon Statutory provisions:

a.  (CONTRACTOR shall make payment promptly, as due, to all persons supplying to
CONTRACTOR labor or material for the performance of the work to be performed
under this Coritract. CONTRACTOR shall not permit any lien or claim to he filed or
prosecuted against the City on account of any labor or material furnished. [ORS
2798.220(1)8(3)]

b. CONTRACTOR shafl pay all contrtbutions or amounts due the Industrial Accident
Fund from CONTRACTOR, or any subcentractor, incurred In the performance of this
Contract, [ORS 2798.220(2)]

c.  CONTRACTOR shall pay to the Oregon Department of Revenue all sums withheld
from employees pursuant o ORS 316.167, [ORS 2798,220{4)]

d.  CONTRACTOR shall comply with the overtime and maximum hours of labor
provisions of ORS 279B.020 and 279B.235,

e.  CONTRACTOR, and all other employers working under this Contract, will comply
with the workers’ compensation provisions of ORS 656,017 (unless CONTRACTOR
or other employers are exempt under ORS 656.126.) [ORS 2798,230{2)]

f. I the CONTRACTOR fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONTRACTOR or a subcontractor by any
person, or the assignee of the person in connection with this Contract as the claim
becores due, CITY may, at its option, pay such claim and charge the amount of
payment against funds due or to become due CONTRACTOR by reason of this
Contract. [ORS 279C.515(1)]

g.  CONTRACTOR shall promptly, as due, make payment to any person, co-partnership,
assocfation or corporation, furpishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness or injury, to employees of
CONTRACTOR, of all sums that the CONTRACTOR agress to pay for the services
and all moneys and sums that the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR'S employees under any law, contract of agreement for
the purpese of providing or paying for the services. [ORS 2798.230(1)]

h. I this Contract is for landscaping services, CONTRACTOR shall, if feasible and cost-
effective, compost or mufch yerd waste material at an appropriate site. [ORS
279C.510(2)]

i CONTRACTOR warrants that it has complied with the tax laws of this state or a
political subdivision of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317 and 318, CONTRACTOR agrees it will continue to comply with
the tax laws of this state or a political subdivision of this state during the term of
the public contract. CONTRACTOR'S failure to comply with the tax laws of this state
or a political subdivision of this state is a default for which CITY may terminate the -
contract and seek damages and other rellef available under the terms of the _ e
contract or under applicable law. E

Mid-America Pool Renovation, Inc. é') EHRETT, f Mapwr
Name of Bidder Title (Please Print or Type)
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SECTION 00350
NGNDISCRIMINIATION IN EMPLOYMENT

To: The City of Klamath Falls, Oregon
Regarding a Construction Contract for: Ella Redkey Pool Resurfacing Project
You are advised that, under the provisions of the above Contract(s) or subcontract{s) and in
accordance with Section 202 of Executive Order No. 11246 dated September 24, 1965, the
undersigned will not discriminate against any employee or applicant for employment because of
race, color, creed or nationa! origin, This obligation not to discriminate in employment: includes,
but is not limited to, the follawing:

EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION

RECRUTTMENT AND ADVERTISING
RATES OF PAY OR OTHER FORMS OF COMPENSATION

SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR TERMINATION

This notice Is furnished you pursuant to the provisions of the above contract(s) or
subcontract{s) and Executive Order No. 11246,

Copies of this notice will be posted by the undersigned in consplcuotis places to employees or
applicants for employment upon award of the above Contract{s).

Mid-America Pool Renovation, Inc.

Contractor or Subcontractor
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. 3
Date: December 19, 2016
Department: Support Services/ Contact/Title: Jeremy Prinsen,
Technology Services Technology Services Manager
Staff Presenter: Jeremy Prins Telephone No.: 541-883-5328

City Manager Review: Email: jprinsen@klamathfalls.city

TOPIC: Authorization to Execute a Contract with Planet Technologies for Licensing, Configuration,
and Installation of Microsoft Office 365 in an Amount Not-to-Exceed $42,406.44

SUMMARY AND BACKGROUND:

The City of Klamath Falls has made a collaborative decision to move to Microsoft Office 365, as
multiple departments have demoed and tested multiple software options. Technology Services
staff reached out requesting proposals, and attached to this report are the proposals received.
Based on the services to be provided and the competitive pricing, staff recommends awarding the
contract to Planet Technologies for their services. Three quotes were received for the software
licensing, but only two quotes were received within the time-frame requested by the City. The
proposals attached to the report are from the only two companies that submitted for the full
project services request.

The main reason for the new software purchase is based on the need to replace our end of life
exchange email environment as well as update our office suite software. The staff
recommendation will change the current practice of buying software with each new computer, as
staff believes this will be a cost-savings practice for the City going forward. The staff
recommendation will also add additional features and security that the current environment is
unable to provide.

FINANCIAL IMPACT:

Contractual expenditure equals $42,406.44. This amount has been allocated in the Fiscal Year
2016-2017 Budget.

Award of Contract — Microsoft Office 365 Licensing, Install, and Support
Page 1 of 2



COUNCIL OPTIONS:

1. Authorize City staff to enter into a standard consultant contract with Planet Technologies
to license, configure, and install Microsoft Office 365 in an amount not-to-exceed
$42.,406.44.

2. Deny authorization to enter into a contract with Planet Technologies, and redirect staff on
the proposed project.

DOCUMENTS ATTACHED:

¢ Quote Form with Submitted Proposals
e Sample Consultant Contract

RECOMMENDED MOTION/ACTION:
e Move to Authorize City Staff to Enter into a Standard Consultant Contract with Planet

Technologies to License, Configure, and Install Microsoft Office 365 in an Amount Not-
to-Exceed $42,406.44,

NOTICE SENT TO:

¢ Planet Technologies
o SADA Systems, Inc.

Award of Contract — Microsoft Office 365 Licensing, Install, and Support
Page 2 of 2



CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Pubfic Contracting Regulations allow a minimum of three (3) competitive quotes for the following
coniracts/purchases:

s “Public Improvements” between 35,000 and $100,000

s General Contracts/Purchases befween $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does nof count as a quote. If three offers cannot
be obtained, a lesser number may be approved if a written record of efforts to obtain the quote is made.] If written

quotes are obtained, please attach copies.

PROJECT: Licensing, Configuration, and Instaliation for Microsoft Office 365 Project
JUSTIFICATION: City of Klamath Falls is in need of a new email system and updated office suite software

DEPARTMENT: Technology Services

PERSON OBTAINING QUOTES: Jeremy Prinsen, Technology Services Manager DATE: 12/14/16

Date Firm Name Quote Comments
11/16/2016 | Planet Technologies $42,406.44
12/8/2016 | SADA Systems, Inc. $74,756.00 ||
Primescape Solutions Did not subimit quote in the timeframe !
requested.

RECOMMENDATION: Award Contract to Planet Technologies, as they provided the most complete and
competitively priced proposal.

A o VWA

Depariment Directoy’ Date L

Finance: PO/REQ neededer $5,000)

Legal Review;
Complies with Policies: Yeso Noop Contract Needed: Yes Noo

Council Authorization:  Yeso Neo Department 0 Legal o

1]

VaYIA

Date

[R5/ 7 6

Date

Date

NOTE: Contracts/purchases for more than 825,000 require City Council anthorization.

Revised 0372016 5 -
. :
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technologies

Quote prepared: 11/10/2016
Quote expires: 11/30/2016

Planet Technologies offers the following quote for the next year for City Klamath Falls through our AQS-G

Agreement. This quote will expire November 30, 2016; upon expiration of this quote, the following
prices may no longer be valid.

Quote 1
Part SKU Monthly Annual Quantity/Users | Annual Cost for
Number Cost Per Cost Per licenses
User license
$5.42 $65.04 134 58,715.36
0365GovEl ShrdSvr
U45-00002 | ALNG SubsViL MVL
PerUsr
$15.37 $184.44 27 $4,979.88
0365GovE3 ShrdSvr
AAA-11894 | ALNG SubsVL MVL
Perlsr
51.36 $16.32 35 $571.20
ExchgOnlnKioskGov
3PS-00001 | ShrdSvr ALNG SubsVL
MVL PerUsr




PO Required for Quote 1: $14,266.44

City Klamath Falls must include the attached Microsoft Terms and Conditions as part of the contract. The
agreement cannot be executed (processed at Microsoft) until the completed documents and PO are
received for the initial payment. At the point the documents are approved by the Legal Department at
Microsoft, the billing period wil begin. Prior to the enrollment anniversary, the Annual Order process
allows your organization to submit an annual order to account for any increase or decrease in licenses
{for example those required for qualified devices or users, license transitions and Online Services
reservations , as permitted). Additional details:

* Your annual order must be received by Planet Technologies, Inc. between 60 and 30 days prior
to the Enrollment Anniversary.

s Ifthe annual order is not received when due, Planet Technologies, Inc., will invoice for all
subscription Licenses including Online Services and L&SA, ordered in the priot year and any
Online Service reservations in excess of the quantity previously ordered.

Unless specified otherwise in the above referenced contract, all prices are based on Net 30 terms. If not
shown, shipping, handling, taxes and other fees will be added at the time of the order where applicable.
City Klamath Falls understands and acknowledges that all warranties, representations and returns are
subject to the manufacturer, publisher or distributor guidelines.

All product descriptions and prices are based on the latest information available and are subject to

change within the terms of the above referenced contract.

By signing this contract, you agree to be bound by the applicable pricing and all Terms and Conditions
found herein, including but not limited to the attached Microsoft Terms and Conditions.

Planet Technologies, Inc.
20400 Observation Drive, Suite 107




Germantown, MiD 20876
(301) 721-0100

Sighature Date Signature Date
Print Name
Print Name Company Name

Company Name

Street Address

Street Address

City, State, Zip Code

City, State, Zip Code




November 1, 2016

City of Klamath Falls
Exchange Online/Azure Migration

Juan Garza
Engagement Manager

jgarza@go-Planet.com

Colin Ploscaru
Cloud Architect

cploscary@go-planet.com

All information contained in this document is Planet Technologies, inc. Proprietary and is limited to
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Planet Technologies: Introduction

Planet Technologies’ Background

Planet Technologies, a corporation based in Maryland, is an international professional consulting firm that
is 100%-focused on Microsoft technologies. We are over 170 employees with the philosophies of hiring
the best in the industry — with over a 94% retention rate; living up to our commitments, and delighting
our customers to make life-long relationships.

The division of Planet working with you focuses on State and Local Governments, and Education. We
understand the needs of local government, including deep experience with regulatory requirements and
citizen services that Microsoft's Microsoft Azure and Enterprise Mobility {EMS) Suite of products can
provide. Planet developed the 311 Accelerator for Cities and Counties on Microsoft’s CRM Online
platform: http://www.planetxrm.com/microsoft-311-service-center-accelerator-for-dynamics-crin-
developed-by-planet-technologies/.

Our delivery approach is to work “over the shoulder” with your engineers, understanding that your team
has to manage the platform after the engagement, and mentoring is critical. We also understand that
you have to run your existing business during this project, and we have staffed your engagement to do
the work and provide specific documentation for your environment that augments the existing Microsoft
product information. You can expect regular status reports and status meetings, professional
documentation, and for us to share our customers’ and the industry’s experiences with your technology.

Technology Expertise

Planet has experience architecting and deployment experience in Microsoft solutions to customers
ranging in size from 100 users to over one million users. We are experts in the areas of design, deployment,
development and migrations of:

Active Directory Exchange Server and Exchange Online
System Center Family SharePoint Development SharePoint Online
Live@EDU and Microsoft Azure Skype for Business

Hyper-V Remote Dasktop Services

5QL Server Deployment Automation

Windows Server and Desktop Operating Systems | Microsoft CRM

Microsoft Forefront ldentity Manager Brainstorm Training via Microsoft Azure
Windows-based Hosting / Hosted Messaging and | O365support.com Managed Mlicrosoft
Collaboration Azure
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NSI Partner

One of 30 U.S. based Microsoft Partners to be managed as a member of the National Systems Integrator
Program {NSI). This program recognizes Planet’s superior service delivery as well as our close relationship
to Microsoft. The Microsoft NSI designation was established for elite Microsoft partners to elevate their
marketing and delivery strategies across multiple geographic and product segments. Microsoft NSI
partners receive greater alignment and engagement of Microsoft field resources, collaborative marketing
effarts, deeper product team engagement and executive sponsorship.

Microsoft Awards

nd:Recognition for Excellence

Three time Microsoft State and Local Government Partner of the Year (2009, 2011, 2012)

Windows Client Partner of the Year Award in the deployment of Windows 7 - 2012
Microsoft Dynamics Inner Circle and President’s Club 2011

Six Time Microsoft Federal Partner of the Year (2007-2012)

Microsoft Public Sector Partner of the Year Award 2006

Microsoft Public Sector Windows Partner of the Year 2014 & 20151
Microsoft Public Sector Microsoft Azure Partner of the Year 2014 & 2015!
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Planet Vice President Steve Winter accepts the 2014 Microsoft
Azure Partner of the Year award from Microsoft {left} and the
of the Year {below}
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Project Introduction and Purpose

Today, City of Klamath Falls provides email services to their users via Microsoft’s Exchange 2010 Server
product. Though this platform is healthy, the benefits of “cloud-based” alternatives are to be utilized.

One such alternative is Exchange Online, part of Microsoft’s Office 365 services suite. Exchange Online
can integrate with the existing on-premises server and provide mechanisems to transition the email
piatform to Microsoft’s global data centers.

The purpose of this proposal is to provide City of Klamath Falls with an Exchange Online consultant, who
will deploy the necessary on-premises configurations and architecture and lead a user migration of up to
160 mailboxes. City of Klamath Falls has or will purchase Office 365 E1 licenses or greater which allows
them to utilize Office 365. In this document the terms Office 365, 0365 are meant to denote the Microsoft
Service that these E1 licenses or greater will be used for in this migration.

Planet anticipates this will be a two week remote engagement.
Plaret is delighted to have the opportunity to provide assistance to City of Klamath Falis on this venture,

Planet’s technical expertise in this area, combined with our proven experience in delivering quality results
makes Planet an excelient choice as a partner for this project.
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Planet Technologies’ Office 365 Express Migration

includes:

» Migration of up to 160 Exchange 2010 mailboxes, all mail-enabled contacts, and all mail-

enabled groups to Office 365

e Assistance with running the Directory Readiness Toolkit for Office 365 and guidance for AD

remediation, if required

e Guidance for Exchange platform remediation including AD Schema updates, if required

» Specifications and setup assistance for Dirsync with password sync
e Assistance with firewall rules and DNS settings

s Assistance with applying licensing and litigation hold settings via GUI or PowerShell

» Configuration of initial Exchange Online Protection (EOP} anti-spam settings

¢ Configuration of default Data Retention Policy and intial encryption settings, if licensed

» Configuration of Skype for Business (formerly Lync Online) server settings, if licensed

* Settings for DNS entries for AutoDiscover, MX, MSOID, SPF, Skype for Business, and CNAME

entries for custom OWA URLs (if desired).
s BitTitan MigrationWiz cutover migration toolset for 160 mailboxes

s Setup of the BitTitan deployment pro toolset for outlook profile management

s Azure tenant setup, including VPN connectivity

Optional Services:
e ADFS Server buildout for authentication

o Recommended setup would leverage multiple sites or a combination of on-premises and
Microsoft Azure {this estimate does not include Azure pricing- only services)

s Azure terant setup, including VPN connectivity

Does not include (Services available at an additional cost):

e Desktop software upgrades or remediation
s Dynamic distribution lists

e Archive migration

e  SMTP Mail Relay from on-premises

¢ integration of third-party applications

s Office3655upport.com

e Public folder migration

¢ OneDrive file share migration

s On-premises Exchange decommissioning
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* SharePoint customization and data migration

Assumes:

e Additional mailboxes to be migrated require an additional migration tool license

e <150 user or shared mailboxes and <150GB total mail items to be migrated

* No users>50GB

e Migrations performed from Planet Offices; remote access to on-premises messaging platform

» Hardware and Microsoft software licenses or Office 365 subscription costs not included

e Full admin and Office 365 Company/Global administration permissions delegated to Planet for
duration of migration

s Some items will not migrate, due to Microsoft and/or toolset platform limitations, data
corruption, etc. Planet will attempt to migrate all items twice, and items unable to migrate will
be counted as complete for the purposes of this SOW.

s Sufficient bandwidth is available to all locations to support the migration of the mailbox humbers
used

e Client configuration will be undertaken by customer with input from Planet; Outlook clients must
be configured to use Cached Mode

+ AD remediation and cleanup has been done prior to migration
Any Exchange remediation will be completed prior to migration
Dirsync is being configured for single AD forest migrations only

s Any reguired hardware/virtual machines will meet minimum requirements determined by Planet
and recommended by Microsoft.

s Azure subscription to be procured ahead of scheduled setup.

« Procurement of hardware and software licenses other than MigrationWiz are the responsibility
of the client

s Outlook 2007 is not supported with Exchange 2016. Outlook clients must either be upgraded
priotr to migration or users must use OWA until they are upgraded to outlook 2013 or 2016.
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Sample Project Plan
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TaskName . Duration” .
Project Start 1 day
Kick Off Meeting 1day
Discovery 1 day
Assess AD 1 day
Assess Exchange (on-premises) 1 day
Determine acepted email namespaces 1 day
Documentation / Migration planning 1 day
Configure / Verify Office 365 Tenant 1 day
Verify User provisioning 1 day
Verify Dirsync 1day
User licensing 1day
Administrative accounts and permissions 1 day
Configure and test migration environment 1 day
Subscribe for Migration tool (migrationwiz} 1day
Purchase outlook profile tool 1 day
Profile tool setdp and distribution 1 days
Verify Migration Environment 1 days
Migration Testing {pilot) 1 day
Test Migration of mailboxes 2 days
Develop migration strategy for resources 1 day
Develop migration strategy for shared mailboxes 2 days
Develop migration strategy for shared calendar and public folders 2 days
Bulk Migration {initial pass} 1 day
Determine migration batches and schedule 1 day
Stage and execute Initial Bulk Migration 6 days
Verify data integrity 1 day
Configure SMTP relay 1 day
MX record cutover 0.13 days
Mplan for and execute MX record cutover to cloud service 1hr
Add/configure needed public DNS records 1hr
""""" {ferify mailflow after cutover ' 1hr
Administrative Training and knowledge transfer 1 day
Post cutover differential migration 1 day
Verify data intégrity 1 day
Office 365 Express Migration
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Post Migration Cleanup 1 day
Decorission Migration Environment 1day

Environment Sizing and Metrics

< barracuda message .
whliviarchiver

“password sync

SharePoint Online Architectural Design
As a part of this engagement, Planet will connect with the City to provide a SharePoint Online design
session as well as review and configure their SharePoint Online tenant.

This design session includes the following:
e Demonstrate common uses cases and features of SharePoint
¢ Discuss enterprise content management in the cloud
e Discuss where SharePoint can fit as a solution, Including finding documents and people through
Enterprise Search, document collaboration and versioning and publishing and team
{collaboration) sites
¢ Review and configure the SharePoint online tenant
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Appendix A: Resource Considerations

The following information is provided as an example to provide an understanding of the resources needed
to conduct this estimated three week project. This specific offering may need to be modified or may be
added to in order to meet the needs of the business.

Pricing

* “periodically Planet may receive compensation from Microsoft based on the customer’s consumption of
Microsoft Cloud Services”

Prerequisites
The Customer will be required to take the following responsibilities:

s Arrange for suitable personnel to be available to furnish the necessary information.
* Appoint an individual to act as a single interface to Planet.
+  Provide timely responses for information.

Roles

Due to the timeframes set forth, Planet recommends a team of 1-3 individuals to lead the project. Some
resources are capable of performing more than one role. The proposed team will be made up of:

Planet Office 365 Consultant: Thisindividual will be a Subject Matter Expert (SME} on Emait and Microsoft
Technology and provide guidance and direction to the team based on lessons learned during other
customer deployments. The Planet Consultant will participate in a full-time capacity and lead the plan
and milestones.
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SharePoint Senior Consultant: This individual is a Subject Matter Expert (SME) in SharePoint and
SharePoint Online and will provide guidance and support around leveraging workloads in Office 365. This
consultant will participate in a full-time capacity on the project.

Planet Project Manager: A project manager will be made available part-time to provide leadership,
direction, and management of this process. This will allow for all parties {o have a single point of contact
who can aggregate ali information and maintain schedule.
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Additional Terms and Conditions

¢ Planet assumes that the customer's and Microsoft's server and network infrastructure will support
the data migration in the timeline outlined in this SOW. Delays caused by data throughput will require
a scope and/or funding change

s Cooperation with Planet Technologies, Inc. from City of Klamath Falls and all required third parties is
necessary in order to successfully complete this project.

s Project scope will be limited to the items specifically outlined in this document. Changes to this scope
may require changes to the terms of this document.

s City of Klamath Falls shall provide Planet with a single point of contact. This person will be responsible
for all communications and changes to the scope of work as well as the responsibility of coordinating
activities with any third party service providers who currently provide services for City of Klamath Falls

e Planet Technologies, Inc. is not responsible for software issues that may arise due to hardware
incompatibility. Planet Technologies, Inc. always recommends utilizing components from Tier 1
manufacturers,

* Planet Technologies, Inc cannot be responsible for the functionality or performance of any third party
software.

s There is no warranty or implied warranty associated with this agreement.

e This project and proposal are based on information provided by City of Klamath Falls and third parties
chosen by City of Klamath Falls. Planet cannot guarantee nor be responsible for the accuracy of this
Information.

¢ Planet Technologies, Inc. will consider all information retrieved during the duration of the project as
non-disclosure material. Planet Technologies, Inc. will under no circumstance allow the information
gathered in whole or part to be delivered to a third party without the written consent of City of
Klamath Falls. In addition, City of Klamath Falis realizes that any retrieval methods, applications, and
processes supplied by Planet Technologies, Inc. during this installation will also be considered non-
disclosure materials.
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TERMS AND CONDITIONS

These Professional Services Terms and Conditions, in conjunction with the Operational Assumptions in
this SOW, form an SOW Agreement (SOW, Agreement or SOW Agreement) between Planet
Technologies, Inc. {Planet or Planet Technologies, Inc.) and the end-user identified on the SOW
{“Customer”). Unless otherwise agreed by the parties in writing, these terms apply to the professional
services performed by Planet Technologies, Inc.

1. Professional Services

11 The Customer hereby agrees to accept the Services at the agreed location, on the date or dates
mutually agreed between the parties as detailed in writing in this SOW pursuant to these terms and
conditions.

1.2 The Services shall be provided in accordance with the terms of this SOW, including any time
schedule, milestones, and plans set forth herein.

1.3 Unless the Parties agree to different reporting procedures, Planet shall provide Customer with
periodic progress reports developed by the Parties describing the status of Planet’s performance under
this SOW for a specific period and the progress expected to he made in the next succeeding period.

2. Payment and Invoices

2.1 The parties agree that invoices will be submitted by Planet to Customer. Such invoice method
may be changed at any time during this Agreement by separate mutual written consent of both Parties
without amendment to this Agreement.

2.2 The accepted method of payment by Customer for all invoices shall be by check, ACH, or wire
transfer. Such payment method may be changed at any time during this Agreement by separate mutual
written consent of both Parties without amendment to this Agreement.

2.3 Planet shall invoice Customer in accordance with the schedule set forth in this SOW, or if no
schedule is set forth therein, on a monthly basis within thirty (30) days after the end of the month,

24 Customer shall pay Contractor all amounts on an invoice that are not the subject of a2 bona fide
dispute within thirty (30) days after receipt of an invoice that complies in all material respects with the
agreed-upon requirements as to form and levels of detail.

25 Planet may invoice Customer for reasonable out-of-pocket expenses necessarily and actually
incurred in the performance of the Services provided that Planet has previously provided a reasonable
estimate of the out-of-pocket expenses and Customer has approved Planet’s estimate of expenses,

3. Reporting

Planet shall provide Customer with monthly and gquarterly invoicing reports summarizing all invoice
activity for the period in guestion.
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4, Confidentiality

Customer and Planet Technologies Inc. recognize that each may, from time to time, in connection with
the performance of this Agreement, disclose confidential information to the other party. "Confidential
Information” means any and all information provided under this Agreement by one party (the “Discloser”)
to the other party (the “Recipient”) that, by its nature, Recipient could reasonably assume is confidential
or proprietary information. Confidential Information shall include, but is not limited to, trade secrets,
computer programs, software, documentation, formulas, data, inventions, techniques, marketing plans,
strategies, forecasts, customer information, employee information, financial information, and
confidential or proprietary information concerning Planet Technologies, Inc. or Customer organization.
Recipient agrees to not disclose, distribute, reproduce, or use Discloser’s Confidential Information other
than in the course of its duties under this Agreement. Recipient agrees to protect Discloser’s Confidential
Information by use of at least the same degree of care (but no less than a reasonable degree of care} it
uses to protect its own confidential information of similar character. Recipient may disclose Discloser’s
Confidential information only to those individuals or parties who have a “need to know”, provided that
such individuals or parties are under binding obligations of confidentiality substantially similar to those
set forth in this Agreement. The provisions contained under this Section shall survive any termination or
expiration of this Agreement or any Statement of Work.

5. Source Code

The Customer will receive ownership of all source-code developed by Planet for Customer throughout the
duration of this project unless said code was previously developed by Planet and is being implemented to
hasten the development cycle or; alternatively, uniess Customer breaches this contract as set forth in the
Agreement. Al available source code for items such as plugins, JavaScript and web resources will be
presented to Customer upon project completion and full payment of all outstanding invoices. Source code
delivered by Planet and utilized in whole or in part by customer is deemed to be accepted by customer.

6. Indemnification

The Parties agree to indemnify, defend, and hold each other and their successors, officers, directors,
affiliates and employees harmless from any and all actions, causes of action, claims, demands, costs,
liabilities, expenses and damages {including attorneys’ fees) arising out of, or in connection with any
claim that, if true, would constitute a breach of their respective obligations under this Agreement.

7. Independent Contractor
7.1 Planet is an independent contractor and nothing in this Agreement will be construed as creating
an employer-employee relationship, a partnership or a joint venture between the parties.
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7.2 At all times while Planet is performing Work under this Agreement, Planet will maintain its own
ltability, errors and omissions, workers compensation and other insurance, at a level and with coverages
at least equal to industry norm and, upon request, will provide Customer with certificates of insurance
evidencing such insurance coverages.

8. Term and Termination

8.1 This Agreement shalt commence on its Effective Date and shall remain in effect for the Period of
Performance set forth herein unless earlier terminated in accordance with this Article 9 or extended by
mutual written agreement of the parties.

8.2 Either party may immediately terminate this Agreement if (i) the other party fails to perform its
material obligations under this Agreement and such failure is not corrected within fifteen (15) business
days after receipt of written notice, specifying in detail the nature of the breach, from the non-breaching
party, or (ii) either party is appointed a trustee for the benefit of creditors, becomes insolvent, bankrupt
or initiates a voluntary dissolution. Either party may terminate this Agreement upon thirty {30) days
advance written notice.

8.3 if the Agreement is terminated under this Article 9 (Term and Termination} both parties will use
commercially reasonable efforts to mitigate fees and expenses and Planet shall promptly deliver copies
of all complete and incomplete deliverables subject to the provisions of Article 5 to the Prime. Planet shall
be paid {a) at the applicable rate(s) for Services provided on a T&M basis through the date of termination
and (b} on a percent of completion basis for Services provided on a fixed price basis. Termination of this
Agreement shall not limit either party from pursuing any other remedies available to it, including
injunctive relief, nor shall termination relieve Customer of its obligation to pay all charges that accrued
prior to such termination.

9, Miscellaneous

9.1 Applicable Law/Attorney Fees, This agreement will be governed by the laws of the State of
Maryland. If either party employs attorneys to enforce any rights arising out of or relating to this
Agreement, the prevailing party will be entitled to recover its reasonable attorneys’ fees, costs and
other expenses.

9.2 Entire Agreement. This Agreement and any SOWSs constitute the entire agreement between
Planet and Customer, and merge all prior and contemporaneous communications with respect to the
subject matter hereof. This Agreement will not be modified except by later written agreement signed by
both parties. '
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9.3 Severability/Waiver. If any Provision of this Agreement will be held by a court of competent
jurisdiction to be illegal, invalid or unenforceable, the remaining provisions will remain in full force and
effect. No waiver of any breach of any provision of this Agreement will constitute a waiver of any other
breach of the same or any other provision hereof, and no waiver will be effective unless made in writing
and signed by an authorized representative of the waiving party.

9.4 Critical Technical Issues. Subsequent to production faunch, Planet will provide to Customer, at
no additional charge, the services necessary to correct verifiable P1 bugs for a period of sixty {(60)

days. P1 bugs are defined as Critical Technical Issues consisting of a total loss of core functionality in the
licensed software or inoperability of the Software in production (i.e. a down system) that severely affect
the Customer’s business operations. All reported bugs must be verified and reproducible in the CLIENT
product testing lab prior to referral to provider. The warranty period shall begin when the product is
generally available to customers.

9.5 Warranties and Representations

Each party warrants that it has the right and power to enter into this Agreement and an authorized
representative has executed this Agreement. Planet warrants that the Services will be performed in a
professional and workmanlike manner in accordance with recognized industry standards. Planet
EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS OR WARRANTIES, WHETHER EXPRESS, IMPLIED, OR
STATUTORY {BY ANY TERRITORY OR JURISDICTION) TO THE EXTENT PERMITTED BY LAW, AND FURTHER
PLANET EXPRESSLY EXCLUDES ANY WARRANTY OF NON-INFRINGEMENT, TITLE, FITNESS FOR A
PARTICULAR PURPOSE, OR MERCHANTABILITY TO THE EXTENT PERMITTED BY LAW.

9.6 Force Majeure

Neither party shall be in default or otherwise liable for any delay in or failure of its performance under
this Agreement where such delay or fallure arises by reason of any Act of God, or any government or any
governmental body, acts of the common enemy, the elements, strikes or labor disputes, or other similar
or dissimilar cause beyond the control of such party.

IN WITNESS WHEREOF, the parties have agreed to the terms and conditions of this Agreement as of the
Effective Date indicated helow.
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Conclusion

Planet Technologies looks forward to starting this project as soon as possible. Feel free to contact us with
any guestions or comments you may have. Please review the terms section and accept this proposal by
signing below. Forward the signed copy to the address listed below.

Planet Technologies, Inc.

20400 Observation Drive, Suite 107

Germantown, MD 20876
{301} 721-0100

Signature of this proposal signifies acceptance and agreement with all items listed above.

City of Klamath Falls

Planet Technologies, Inc.

Signature Date

Signature Date

Print Name

Print Name

Company Name

Company Name

Street Address

Street Address

City, State, Zip Code

City, State, Zip Code
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City of Klamath Falls

SADA Systems, Inc.

Statement of Work

Office 365 Migration

December 8, 2016

This Statement of Work No. 1 {this "SOW") is entered into as of the SOW Effective Date and will be
governed by the terms of that certain Master Professional Services Agreement by and between City of
Klamath Falls, and SADA Systems, Inc., (such agreement, the "MPSA"), the terms of which are fully
incorporated by reference into this SOW. [n the event of a conflict between the Agreement and this SOW,
the Agreement shall prevail.

Version 1.0

Carolyn Cianciolo
Business Development Manager
Phone: 262.224.5022

Email: carolyn.cianciolo@sadasystems.com

Mark Haddad

VP Sales, Microsoft Practice

Phone: 818.942.8889

Email: mark.haddad@sadasystems.com
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1 Introduction

SADA Systems, Inc. (SADA) is pleased to provide this Statement of Work (SOW) to City of Klamath Falls as
a document of intent and scope designed to bring clarity to all parties involved. There is currently an
initiative within City of Kiamath Falls to transition to Office 365 in order to gain the flexibility and reliability
of moving to Microsoft's cloud platform. in moving to Office 365, City of Klamath Falls will not only get
the reliability and mobility of Microsoft's top products, but will also gain fiscal control of IT expenditures
by converting messaging and collaboration expenses from capital expenditures to operating
expenditures.

This SOW will provide the basis for City of Klamath Falls to establish a clean path to the new messaging
platform, and the necessary project resources and experience to execute and fulfill the plan successfully.
In addition, SADA will work with City of Klamath Falls to develop project-related communications plans
and content, as well as provide post-project change management considerations.

2 Business Objectives

The primary objective of this engagement is to integrate Office 365 with City of Klamath Falls’ current IT
environment and move users to the new platform. To facilitate this project, SADA will provide a
comprehensive deployment plan for City of Klamath Falls to the Office 365 environment. Exchange online
protection ("EOP"} licenses will be configured for alt Office 365 users in order to receive Anti-Spam and
Anti-Virus filtering for all mail. Azure Active Directory connect will integrate City of Klamath Falls’ on-
premises identities with Azure Active Directery. This allows common identity for City of Klamath Falls’
users with Office 365 workloads integrated with Azure AD.

Planning &
Envisioning Build &

Phase 1 is about getting an | Stg bilize
understanding of your De pl Oy
organization and the way | phase 2 will focus on ; I

; Phase 3 will focus on
things wprk today and _ bullding our the 0365 deployment steps to make Tra n |ﬂg /
forecasting how they will | saiution and setting up the sure the City of Klamath's | LaLl nch
look tomorrow Microseft Online Portal for | ;oo - - o o 0365 Is

user activation

as seamless as possible Phase 4 wiil involve
strategically rolling
out0365 with City of
Klamath Falls which will
invohve basic admin
training to ensure a
suceessful adoption

3 Project Prerequisites

Prior to starting this project, the prerequisites include elements common to most service-oriented delivery
engagements as well as some that speak to this project’s unique needs/objectives. 1dentifying critical functionalities,
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processes, and/or operational needs are also a critical requirement in order for City of Klamath Falls to determine the
success of the partnership.

Some of the prerequisites are:

B A signed Master Professional Services Agreement
B Understanding of the responsibilities surrounding both SADA and City of Klamath Falls.

B Aninternal commitment of City of Klamath Falls’ resources, equivalent to SADA’s own resource
outlay, devoted entirely to project success.

® Designation of Partner of Record for all user accounts for a minimum of one (1) years (unless the
City of Klamath Falls elects to purchase licenses through SADA Systems.

Specific prerequisites — such as environment needs, test accounts, network access — for testing are detaited further,
herein.

4 Current Environment

The City of Klamath Falls currently has 185 Users mainly on Exchange 2010. One Exchange Organization
which uses the single Active Directory on the City Hall side and there is a second Active Directory used by
the Police Department, Their is a journaling ruie in place which sends a copy of each message that comes
infout of the organization to Barracuda. Currently, users in the Police Department are using two sets of
credentials, one to login to Active Directory and one to authenticate to Exchange, with a goal of
consolidating to use one set of credentials to authenticate to Office 365 post-migration.

5 Project Scope
5.1 Scope

Phase I - Planning and Envisioning

Objective;

The Planning and Envisioning Phase unifies our respective project teams behind a common vision and
allows the SADA project team to prepare the functional specifications, work through the design process,
prepare work plans, and determine the schedules for the various deliverables. This is one of the most
fundamental requirements for project success, as the engagement management team and project team
must have a clear vision of what they want to accomplish.

Key Activities:

B Project Kick-off
B Discovery and remediation for Exchange Server and Active Directory
@ Envisioning Sessions

» Exchange and AD Remediation Review

» Authentication Envisioning (Wil cover Federated vs Managed Authentication)
® |dentity Envisioning (Will discuss Azure AD Connect)

» Exchange Hybrid




Migration Experience

SMTP Relay

AD Account Consulting (Merging PD accounts with City AD accounts)
User on-boarding/off-boarding

Deliverables:

B Project Plan

B Document of remediation steps and discovery results

B Documentation on each of the Envisioning sessions as required/needed

Phase Il — Build and Stabilize

Objective:

During the Build and Stabilize Phase, the team builds and tests all aspects of the solution included within
the scope of the engagement. This phase, and each of its deliverables, ends when the team validates that
the core and defining features of the solution are functioning properly. Although the solution may
continue to evolve, it does s only to address break/fix situations while the solution is stabilized and
readied for deployment. Testing during this phase emphasizes usége and operation under realistic
environmental conditions. The team focuses on resolving and triaging {prioritizing) issues and bugs, and
preparing the solution for deployment.

Key Activities:

Configure and establish Microsoft Online Portal — Validate MSOP Domains
Azure ADConnect depioyment with password sync

Provision users and assign 0365 licenses to cloud users

Exchange 2013/2016 Install and Configuration

Exchange Hybrid Deployment

ADFS 3.0 on premise Deployment {or ADFS in Azure depending on high availability requirements)
- OPTIONAL

Configure Exchange Online Protection (EOP) - Basic (Includes adding SPAM rules,
Biacklists/Whitelists)

Configuration of Exchange Online Protection Advanced Security (Office Message Encryption, In-
Place Hold, DLP)

SMTP Relay Configuration
Office 365 Pro Plus Deployment Consulting
Journaling Setup

Deliverables:
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Microsoft Online Portal created with Domains Verified
Azure ADConnect Setup and Configured

Exchange Hybrid Setup/Configured on Exchange 2013/2016
Journaling Setup in Exchange Online

ADFS 3.0 (Optional)

tsers provisicned and accounts created

SMTP Relay Configured on Hybrid Server

Phase lll - Deploy

Objective:

Once all the activities are completed in the Build and Stabilize phase, all deliverables and systems are
tested for production use, During the Deploy Phase, we will migrate a pilot group, followed by the
production migration, and then finally once all data has been migrated, initiate the MX Cutover process.

Key Activities:

B Pilot Mailbox Migration {Up to 20 Users)
B Fuli Production Mailbox Migration (196 users)
B Post Migration Support
B MX Cutover
Deliverables:
@ Pilot Mailbox Migration
@ Full Production Mailbox Migration
8 MXCutover
8 One train the trainer session (4 hours)

Phase IV — Training / CM / Launch

5.1.1 Project Term

Suppiier will perform the Services described in this SOW beginning on or about the SOW Effective Date
and subject to the assumptions set forth below and any changes in scope reflected in a mutually executed
Change Order. SADA will make commercially reasonable efforts to complete all of the Services on or
about the SOW Completion Date set forth below, unless this SOW is terminated sooner in accordance
with the terms of the Agreement or this SOW. This SOW and associated Work Order will expire in the
timeline specified below; deployment services wilt not exceed this period unless formally extended in
writing.

SOW Effective Start Date: Date of project kick-off

‘SOW.Estimated Completion Date: " | 60 business days from Project Start . 0
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6 Assumptions

Successful completion of this Project is contingent upon Client's and SADA's performance of their
responsibilities and the accuracy of the assumptions set out below. To the extent (i) City of Klamath Falls
does not meet its obligations or (i) the assumptions listed below are not accurate, and as a result SADA's
ability to perform its obligations in accordance with this SOW or the MSA Terms and Conditions is
adversely impacted, timelines and milestone dates shall be reasonably adjusted and any additional
services required as a result will be billed to, and paid for by Client at SADA's standard rates on a time and
materials basis, unless otherwise agreed to by the parties. SADA has made the following assumptions in
preparing this SOW.

6.1 General Project Assumptions

1. All services will be rendered during the following time periods:
a. Normat business hours: 9am — 6pm, Monday — Friday PT.
b. All times exclude national holidays.
2, City of Klamath Falls wilt acguire all necessary hardware, software and/or subscriptions required to
complete this project.

3. Client and SADA must mutually agree to additions or changes to the scope of Services,
Deliverables, or assumptions in writing. SADA activities or responsibilities not expressly stated to
be within scope are agreed to be out of scope.

4. Any delays in the project schedule which are not under the control of SADA, including, but not
limited to, delays in approvals, procurement or staff availability, may require an adjustment of fees
and expenses and/or scheduling estimates for project completion.

5. The estimated fee structure is based on the defined timeline and SADA's invelvement described
herein. Client will dedicate the necessary resources to complement SADA and to complete the
activities and deliverables according to this SOW.

6. Any expenses to be paid by Client shall be duly documented with the corresponding invoices.

7. SADA will be provided with access to relevant materials, work product, and other documentation,
as well as to those representatives within Client’s organization whose help may facilitate
development of Project activities {e.g. meetings, tasks, and deliverables).

8. Proposal pricing to Client will be valid for a pericd of (30} thirty days from the date of this SOW.

9. Training delivery is preferred to be instructor-led, conducted ensite, in-person, and remotely.
Training delivery will be provided by SADA in US English.

7 Team Structure
7.1 Roles

SADA will provide the following roles as a mixture of part time and full time:




One (1) Solution Architect
One (1) Senior Solutions Engineer
One (1) Solutions Engineer

One {1) Project Manager

Client will provide:

7.2

A Project Sponsor with final decision making authority.

A dedicated resource to participate in SADA’s daily stand-up meetings and act as a member of
SADA’s deployment team.

A Project Manager to coordinate Client scheduling and Client-owned project activities.

Access to necessary SME(s) per specific process areas {e.g. sales stages, workflows, reports,
dashboards, etc).

Responsibilities

Timely and successful completion of this Project requires ongaing collaboration between SADA and City
of Klamath Falls. For example, City of Klamath Falls is responsible for certain key Project tasks,
deliverables, and timely reviews of SADA work to maintain the Project schedule and estimated budget. If
these obligations and assumptions are not upheld, a Change Order to address the resulting scope and/or
budgetary changes may be required.

8

Out of Scope

The items listed below are specifically out of scope for this project:

Any items not specifically called out in the scope of work are out of scope.

Deployment of client/desktop software is out of scope unless exceptions are explicitly stated
otherwise in the SOW,

Direct end-user assistance of any type, unless City of Klamath Falls otherwise opts to use SADA's
Service Desk services.

Migration of local or third-party PST's/Archive data is considered out of scope of this engagement

AD Consolidation between the City's and Police Department’s on-premises Active Directory
environments

Physical/Virtual hardware requirements for the various configuration tasks, including the
provisioning of the required servers
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B Adoption Training

9 Fees
9.1 Services Fees — Time & Materials

SADA Systems is providing Client with a time and materials estimate for this project. The project estimates
are based on the deliverables, project approach, and assumptions. SADA Systems is billing the first of
every month. A breakdown of hours, rates, and costs by resource is provided below:

Solution Architect . U S e )
Senior Solutions Engineer 96 195 $18,720
SolutionsEngineer |48 | a0 T $8400
Project Manager 72 195 $14,040
Subtotal: 256 . i T
Grand $49,760
Total: 256
***Optional Set up and $9,000 ($9,000+$49,760)
Configuration of Active Grand Total $58,760
Directory Federation Services

9.1.1 Value-Add Benefits of Licensing Through SADA

While the services outlined in this SOW is considered its own project, SADA is among a handful of
Microsoft partners that are able to resell licenses through the Cloud Solutions Provider {CSP) program,
which provides licenses at the same price but with a host of additional services,

There are several key benefits to purchase licenses through CSP with SADA:

B Free admin support through SADA’s US-based service desk for the lifetime of all purchased CSP
licenses to aid in the administration of the Office 365 tenant, and automatic escaiation to Tier 3
support (circumventing Tiers 1 and 2}

B A streamlined payment process with a single point of billing for licenses and services

B Subscription management for adding and removing licenses

10 Payment Terms

10.1 Terms and Conditions
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B Payment terms are at receipt.

B SADA will utilize best efforts to retain and maintain assigned rescurces throughout the lifecycle of
this project. SADA reserves the right to utilize any and all resources necessary to complete the
project including resources that were not originally assigned to the project. In the event SADA
chooses to change, remove or add resources to the project, SADA will consult with City of
Klamath Falls as soon as reasonably possible prior to making such resource changes, provided
that any such changes will not result in the SADA personnel assigned to this project to cease to
be deployed in the Los Angeles area.

B SADA is not responsible to the extent delays in the project timeline or budget overruns due to
insufficient access to City of Klamath’s staff and management or delays in procurement of
required client specific resources and/or information necessary for successful completion of the
project prevent SADA from continuing to work on the project. SADA will provide as much lead
time as reasonably possibie prior to requesting specific resources and/or information from the
client.

10.2 Project Pause

® Should the project come to a PAUSE for reasons unrelated to SADA, SADA may terminate the
project and request full fees associated with current phase as related to the percentage of work
completed as deemed by SADA,

B A "PAUSE" is defined as a stoppage of work and/or communication over a two-week period.

10.3 Change Orders

Changes to project scope, incorrect assumptions or missing prerequisites may affect cost, resources or
scheduling. Other circumstances may arise beyond SADA control that may cause it to be unable to
accomplish the project objectives and would require a modification to this SOW. Any such modification
shall be memorialized in a mutually executed Change Order that details material changes to staff
requirements, deliverables, fees and milestones, as applicable.

11 Expiration

This proposal expires within 30 days. Please indicate your acceptance by signing the below, and sending it
to the relationship owner at SADA.

12 Conclusion

Any part of this proposal you deem unsatisfactory can be amended to comply with your requirements. At
SADA Systems Inc. we are committed to 100% satisfaction of client needs, and fostering a good business
relationship.
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We very much look forward to working with you an this project.

IN WITNESS WHEREQF, each of Client and Consultant has caused this SOW to be signed and delivered by
its duly authorized representative.

City of Kiamath Falls SADA Systems, Inc.
Name: Name:
Sighature: Signature:
Title: Title:

Date: Date:




CONTRACT AGREEMENT
[PLANET TECHNOLOGIES, INC.]
[LICENSING, CONFIGURATION, AND INSTALLATION OF MICROSOFT OFFICE 365]

THIS AGREEMENT executed on the date last signed below, by and between the CITY OF
KLAMATH FALLS, a municipal corporation, herein referred to as "CITY," and Planet
Technologies, Inc., herein referred to as "CONSULTANT."

In consideration of the mutual promises set forth herein, CITY and CONSULTANT agree as
follows:

1. Description of Work: CONSULTANT agrees to perform the services set forth in
attached Exhibit A incorporated herein by this reference. Time is of the essence in completing
this Contract and CONSULTANT agrees to complete the services set forth in Exhibit A within
the time frame(s) provided by in Exhibit A, or as deemed necessary by City Staff.

2. Payment: CITY agrees to pay CONSULTANT a sum not to exceed Forty-Two
Thousand Four Hundred Six and 00/100 Dollars ($42,406.44) at the rates set forth in Exhibit A
on a time and expenses basis. Payment is to be made within thirty (30) days of receipt of
CONSULTANT's monthly billings. Any travel related expenses under this contract involving
airfare shall be eligible for reimbursement only if such travel occurs to and/or from the Crater
Lake — Klamath Regional Airport. Exceptions may be granted by the City Manager upon written
request prior to travel arrangements being made.

3. Relationship of the Parties: The parties intend that an independent consultant relationship
will be created by this Contract. CITY is interested only in the results to be achieved, and the
conduct and control of the work will lie solely with CONSULTANT. CONSULTANT is not to
be considered an agent or employee of CITY for any purpose, and the employees of
CONSULTANT are not entitled to any of the benefits that CITY provides for CITY's employees.
It is understood that CITY does not agree to use CONSULTANT exclusively. It is further
understood that CONSULTANT is free to contract for similar services to be performed for other
persons while they are under contract with CITY.

4. Liability and Insurance: The work to be performed under this Contract will be performed
entirely at CONSULTANT's risk. CONSULTANT shall acquire, and maintain at its own
expense for the duration of this Contract, Professional Liability Insurance issued by a responsible
insurance company licensed to do business in the State of Oregon. The insurance shall afford
limits of liability of $1,000,000 to protect CITY against claims for damages occurring by reason
of negligent acts, errors or omissions of CONSULTANT in conjunction with performance under
this Agreement. The Professional Liability Insurance coverage shall be in an amount at least
equal to the greater of either the amount required by Oregon Revised Statute 30.270 or such
other insurance coverage amounts as may be required by the bid specifications of this Contract.
CONSULTANT shall not commence work under the Contract until it has furnished CITY with a
copy of said Professional Liability Insurance and required coverage as stated below:

Consultant Services Coniract Agreement - Page 1
Planet Technologies, Inc. /Licensing, Installation, and Configuration of Microsoft Office 365



4.1  Workers’ compensation coverage as required by law and to include employer’s
liability with limits of not less than $500,000 per occurrence; or, alternatively,
CONSULTANT shall provide documentation establishing that CONSULTANT is
exempt from workers’ compensation coverage pursuant to ORS Chapter 656.
4.2  If CONSULTANT uses automobiles to complete the contract, automobile liability
insurance as a result of death or bodily injury to any persons, or destruction of or damage
to any property arising out of the ownership, maintenance or use of any owned, non-
owned or hired motor vehicle with limits of not less than $500,000 per occurrence. All
coverage shall be on an occurrence basis.
4.3 CONSULTANT shall maintain an excess/umbrella liability policy of not less than
$2,000,000 each occurrence and aggregate that will provide excess limits of liability over
the commercial general liability, automobile lability, and employer’s liability.
4.4  The following inclusions to CONSULTANT’S certificate of insurance shall be
made:
4.4.1 Waiver of transfer of rights of recovery against others to City of Klamath
Falls;
4.4.2 The insurance is primary to and non-contributory with any insurance
maintained by City of Klamath Falls;
443 All required coverage shall be written with companies that have at least an
AmBest rating of A-; and
4.4.4 'The insurance shall provide a 30 day notice of cancellation or material
change; and the insurance certificate shall include endorsements for additional
insured, naming “City of Klamath Falls, its elected officials, employees, agents,
and volunteers” as an additional insured. The additional insured endorsement
shall be attached to the certificate of insurance. The additional insured shall
contain a severability of interest provision in favor of City of Klamath Falls and a
waiver of subrogation in favor of City of Klamath Falls.

5. Compliance with Rules and Regulations: CONSULTANT shall comply with all rules
and regulations as contained in all applicable Federal, State and local laws, rules and regulations
and shall require any and all subcontractors to comply with all applicable provisions of the same
and of this Contract, including the following Oregon Statutory provisions:
51  CONSULTANT shall make payment promptly, as due, to all persons supplying to
CONSULTANT labor or material for the performance of the work to be performed under
this Contract. CONSULTANT shall not permit any lien or claim to be filed or
prosecuted against the City on account of any labor or material furnished. [ORS
279B.220(1)&(3)]
52  CONSULTANT shall pay all contributions or amounts due the Industrial
Accident Fund from CONSULTANT, or any subcontractor, incurred in the performance
of this Contract. [ORS 279B.220(2)]
53  CONSULTANT shall pay to the Oregon Department of Revenue all sums
withheld from employees pursuant to ORS 316.167. [ORS 279B.220(4)]
5.4  CONSULTANT shall comply with the overtime and maximum hours of labor
provisions of ORS 279B.020 and 279B.235.

Consultant Services Contract Agreement - Page 2
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6.

5.5  CONSULTANT, and all other employers working under this Contract, will
comply with the workers’ compensation provisions of ORS 656.017 (unless
CONSULTANT or other employers are exempt under ORS 656.126.) [ORS
279B.230(2)]

5.6  If the CONSULTANT fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONSULTANT or a subcontractor by any
person, or the assignee of the person in connection with this Contract as the claim
becomes due, CITY may, at its option, pay such claim and charge the amount of payment
against funds due or to become due CONSULTANT by reason of this Contract. [ORS
279C.515(1)]

5.7  CONSULTANT shall promptly, as due, make payment to any person, co-
partnership, association or corporation, furnishing medical, surgical and hospital care
services or other needed care and attention, incident to sickness or injury, to employees of
CONSULTANT, of all sums that the CONSULTANT agrees to pay for the services and
all moneys and sums that the CONSULTANT collected or deducted from the wages of
the CONSULTANT’S employees under any law, contract or agreement for the purpose
of providing or paying for the services. [ORS 279B.230(1)]

5.8  CONSULTANT warrants that it has complied with the tax laws of'this state or a
political subdivision of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317 and 318. CONSULTANT agrees it will continue to comply with the
tax laws of this state or a political subdivision of this state during the term of the public
contract. CONSULTANT'S failure to comply with the tax laws of this state or a political
subdivision of this state is a default for which CITY may terminate the contract and seek
damages and other relief available under the terms of the contract or under applicable
law.

Responsibility of CONSULTANT: CONSULTANT shall provide the services set forth

herein in an efficient, expeditious, and professional manner in accordance with all applicable
laws governing such work, and shall work closely with and be guided by CITY.
CONSULTANT shall be responsible for the professional quality, technical adequacy and
accuracy, and timely completion of services performed by CONSULTANT as set forth in
Exhibit A. It is the intent of CITY that said services be completed to achieve the best possible
results in accordance with generally accepted professional standards applicable to the types of
services and work provided hereunder at the most economical cost. CONSULTANT shall be
and remain liable, in accordance with applicable law, for all damage to and costs incurred by the
CITY to the extent caused by, arising from or connected with the CONSULTANT’s negligent
errors, omissions or performance of any of the services furnished under this Agreement.

7.

Equal Employment Opportunity/ Affirmative Action/Minority Business Enterprises:

7.1 Throughout the term of this Contract, CONSULTANT shall fully comply with the
equal employment opportunity requirements of federal, state and local law and shall
maintain a policy that all employment decisions, practices and procedures are based on
merit and ability without discrimination on the basis of an individual's race, color,
religion, age, sex, national origin, or physical or mental disability. CONSULTANT's

Consultant Services Contract Agreement - Page 3
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policy shall apply to all employment actions including advertising, recruiting, hiring,
promotion, transfer, disciplinary action, lay-off and termination.

7.2  CONSULTANT shall carry out its equal employment opportunity policy by
making a determined and good-faith effort at affirmative action to employ, and advance
in employment, women, minorities, the physically and mentally disabled and other
disadvantaged groups.

7.3  CONSULTANT shall make a determined and good faith effort to utilize minority
and female business enterprises in its contracted expenditures, including without
limitation contracts for the acquisition of goods, services, materials, supplies and
equipment used in the performance of this Contract.

7.4  CONSULTANT may not discriminate against a subcontractor in the awarding of
a subcontract because the subcontractor is a minority, women or emerging small business
enterprise certified under ORS 200.055. By executing this Contract, CONSULTANT
certifies that CONSULTANT has not discriminated and will not discriminate, in violation
of this subsection, against any minority, women or emerging small business enterprise in
obtaining any required subcontract. If the CONSULTANT violates this certification, the
CITY may regard the violation as a breach of contract that permits: (a) termination of the
contract; or (b) the CITY to exercise any remedies for breach of contract that are reserved
or allowed in this Contract. [ORS 279A.110]

8. Indemmification: CONSULTANT shall indemnify, hold harmless and defend CITY, its
officers and employees, against all liability or loss, and against all suits, claims, actions, losses,
costs, penaltics and damages of whatsoever kind or nature based upon, caused by or arising out
of the negligent acts, errors or omissions of CONSULTANT, or violation of any statute,
ordinance or regulation. CONSULTANT shall also indemnify CITY against all liability and loss
in connection with, and shall assume full responsibility for, payment of all Federal, State and
local taxes or contributions imposed or required under unemployment insurance, social security
and income tax laws, with respect to CONSULTANT's employees, including any subcontractors,
engaged in performance of the contract.

9. Assignment: The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without written authorization of the
other.

10.  Notices: All written notices given to the CITY by CONSULTANT shall be addressed to
and filed with the City Manager at City of Klamath Falls, P.O. Box 237, Klamath Falls, Oregon
97601, or by facsimile at 541-883-5399. All written notices from the CITY to CONSULTANT
shall be addressed to Planet Technologies, Inc., 20400 Observation Drive, Suite 107,
Germantown, MD 20876, Attn: Juan Garza, unless notice of change of address is received by the
CITY.

11.  Legal Actions:
11.1  This Agreement shall be enforceable in Klamath County, Oregon, and if legal
action is necessary by either party with respect to the enforcement of any or all of the
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terms or conditions herein, exclusive venue for the enforcement of same shall lie in the
Klamath County, Circuit Court.

11.2  If suit or action is taken to enforce any of the provisions of this Agreement, the
party prevailing therein shall be entitled to recover from the other such sum as the Court
may adjudge reasonable as attorney fees therein, including any appeal thereof, in addition
to all other sums provided by law.

12.  Termination: This Contract may be terminated at any time by mutual written consent of
the parties. Upon receiving a notice of termination of this Contract, CONSULTANT shall
immediately cease all activities under this Contract, unless CITY expressly directs otherwise in
such notice of termination.
12.1  Upon termination of this Contract, CONSULTANT shall deliver to CITY all
documents, information, works in progress and other property that are or would be
deliverables had the contract been completed. CITY shall have full ownership, including,
but not limited to, intellectual property rights, and control of all such finished and
unfinished reports, data, studies, photographs, charts or other work product.
12.2  Expiration or termination of this Contract shall not extinguish or prejudice
CITY’S right to enforce this Contract with respect to any breach of a CONSULTANT
warranty or any default or defect in CONSULTANT performance that has not been
cured.
12.3  In the event that CITY terminates the Contract, CITY shall pay CONSULTANT
the reasonable value of services rendered by CONSULTANT pursuant to this Contract;
provided, however, that CITY shall not in any manner be liable for lost profits which
might have been made by CONSULTANT had CONSULTANT completed the services
required by this Contract. CONSULTANT shall, not later than ten (10) calendar days
after termination of this Contract by CITY, furnish to CITY such financial information as
in the judgment of the CITY’S representative is necessary to determine the reasonable
value of the services rendered by CONSULTANT.
12.4  CITY may terminate this Contract, in whole or in part, if any of the following
oceur:

12.1.1 1f CONSULTANT fails to perform its duties to the satisfaction of CITY,
or if consultant fails to fulfill in a timely and professional manner its obligations
under this Contract, then CITY shall have the right to terminate this Contract
effective immediately upon CITY giving written notice thereof to
CONSULTANT.

12.1.2 CITY fails to receive funding, or appropriations, limitations or other
expenditure authority at levels sufficient to pay for CONSULTANT'S work;
12.1.3 Federal or state laws, regulations or guidelines are modified or interpreted
in such a way that either the work under this Contract is prohibited or CITY is
prohibited from paying for such work from the planned funding source;

12.1.4 CONSULTANT no longer holds any license or certificate that is required
to perform the work, or any license or certificate required by statute, rule,
regulation or other law to be held by the CONSULTANT to provide the services
required by this Contract is for any reason denied, revoked, suspended, not
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renewed or changed in such a way that CONSULTANT no longer meets
requirements for such license or certificate; or

12.1.5 CONSULTANT commits any material breach or default of any covenant,
warranty, obligation or agreement under this Contract, fails to perform the work
under this Contract within the time specified herein or any extension thereof, or so
fails to pursue the work as to endanger CONSULTANT'S performance under this
Contract in accordance with its terms, and such breach, default or failure is not
cured within ten business days after delivery of CITY’s notice, or such longer
period of cure as CITY may specify in such notice.

IN WITNESS WHEREOF, the parties have executed this Agreement at Klamath Falls, Oregon,
the day and year first above written.

CITY OF KLAMATH FALLS CONSULTANT
By: By:
City Manager Consultant/CEO
Date: Date:
APPROVED AS TO FORM:
City Attorney
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