5:00 p.m. WORK SESSION - Discussion on Marijuana Processing/Manufacturing
6:00 p.m. WORK SESSION — Presentation by Mead & Hunt - FAA rules

AGENDA FOR COUNCIL MEETING
KLAMATH FALLS CITY COUNCIL
AUGUST 15, 2016
7:00 P.M.

Matters for Council consideration not scheduled on the Agenda can be addressed by the general public under the
“Public Comment” section on the agenda. Testimony must be presented according to Council procedure. Items
of a non-emergency nature may be scheduled for future Council determination in order to provide sufficient time
to analyze the issue.

CALL TO ORDER AND ROLL CALL

PLEDGE OF ALLEGIANCE

PRESENTATION OF SERVICE AWARDS

Mark Willrett — Public Works Director — 20 years
Gregg Wheat — Police Officer — 10 years
Terry Amos — Police Officer — 10 years

PUBLIC COMMENT

1. CONSENT AGENDA

a. Approval of August 15, 2016 agenda and August 1, 2016 regular meeting minutes

b. Authorization to Purchase Barracuda Backup 890 Appliance from Virtual Graffiti,
Inc. in the amount of $32,355.60

C. Authorization for Airport to Execute Contract with Musser Sealcoat and Striping
Inc. for Airport Crack Sealing in the amount of $49,995

d. Authorization for Airport to Execute Contract with Apply-A-Line for Airport
Marking Project in the amount of $62,437.32

LAND USE PUBLIC HEARING - QUASI JUDICIAL - NONE

LAND USE PUBLIC HEARING —~ LEGISLATIVE - NONE

GENERAL PUBLIC HEARING - NONE

LEGISLATIVE ACTION

2. AUTHORIZATION TO PURCHASE 3428 SENSUS RADIOREAD WATER
METER TRANSCEIVER UNITS FROM FERGUSON WATERWORKS IN AN
AMOUNT NOT-TO-EXCEED $529,635

a. Report of Water Division Manager

b. Move to Authorize the Purchase of 3,428 Sensus RadioRead Water Meter
Transceiver Units from Ferguson Waterworks in an Amount Not-to-Exceed
$529,635



3. AUTHORIZATION TO EXECUTE A CONSTRUCTION SERVICES
CONTRACT WITH BOB’S EXCAVATING, INC. FOR THE ALTAMONT
DRIVE UTILITIES REPLACEMENT PROJECT PHASE V IN A AMOUNT NOT-
TO-EXCEED $914,338

a. Report of City Engineer

b. Move to Authorize the Award of Bid and Execute a Construction Services
Contract with Bob’s Excavating, Inc. for the Altamont Drive Utilities
Replacement Project Phase V in an Amount Not-To-Exceed $914,338

4. COUNCIL APPROVAL OF A POLICY FOR THE REDEVELOPMENT OF
COMMERCIAL PROPERTY
a. Report of Planning Manager
b. Move to Approve the Redevelopment of Commercial Property Policy

5. COUNCIL UPDATE ON CONSTRUCTION COSTS FOR SUGARMAN’S
CORNER, A DOWNTOWN POCKET PARK, LOCATED AT THE CORNER OF
MAIN STREET AND NORTH 6™ STREET

a. Report of City Engineer
b. Information only; no action required

OTHER MATTERS

ADJOURNMENT

The City Council may recess/adjourn to Executive Session under ORS 192.660 as follows: ORS 192.660(2):
(a) - Employment of Public Officers, Employees

(b) - Discipline of Public Officers and Employees and Agents

(d) - Labor Negotiations

(e) - Real Property Transactions

(f) - Exempt Public Records

(g) - Trade Negotiations

(h) - Consultation with Legal Counsel

(i) - Performance Evaluations of Public Officers and Employees

(i) - Public Investments :

*** AMERICANS WITH DISABILITIES ACT NOTICE***
Please contact the City Recorder’s office, Klamath Falls City Hall, 500 Klamath Avenue, Klamath Falls, OR 97601, or call
541.883.5316 at least 48 hours prior to the scheduled meeting time if you need an accommodation to participate in the
meeting. The City’s TTY/TDD number is 541.883.5324
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MINUTES
KLAMATH FALLS CITY COUNCIL
August1, 2016

A regular meeting of the Klamath Falls City Council was held in the
Council Chambers on the above date at 7:00 p.m. Mayor Todd Kellstrom
called the meeting to order.

Council members present: Councilman Dan Tofell
Councilman Bud Hart
Councilman Bill Adams
Councilwoman Trish Seiler

City staff members present: Nathan Cherpeski, City Manager
Joanna Lyons-Antley, City Attorney
Mark Willrett, Public Works Director
Susan Kirby, Support Services

Director
John Barsalou, Airport Director
Linda Tepper, Airport Business
Manager
Joseph Goetz, Airport Operations
Manager
Dave Henslee, Chief of Police
Scott Souders, City Engineer
Joe Wall, Management Assistant to the
City Manager
Chuck Cox, Streets Manager
Geoff LeGault, Senior Accountant
Elisa Olson, City Recorder
Nickole Barrington, Paralegal and
Municipal Court Supervisor

Councilman Hart moved to excuse Councilman Matt Dodson. Councilwoman
Seiler seconded. The motion carried with Councilman Hart, Councilman Tofell,
and Councilwoman Seiler voting aye. Councilman Adams voted no.
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PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

PUBLIC COMMENT

Mr. Levitt stated he was now homeless and he could no longer effectively go
forward. He asked Council for assistance in bringing project Clean Air to the
world. He stated he spoke with the President of the United States and he asked the
President to deliver the information to Klamath Falls. Mayor Kellstrom stated he
received the information from Mr. Levitt, but had not had a chance to review it. He
further noted he would make the information available to the Council. Mr. Levitt
stated he needed Council to help bring about his idea.

Public comment was closed by the Mayor, after hearing and seeing no one else
who wished to speak.

1. CONSENT AGENDA. Councilwoman Trish Seiler moved to
approve the Consent Agenda as follows: Approved the Consent Agenda for
August 1, 2016, the July 18, 2016 regular meeting minutes, and authorized the
use of Chip Seal Services provided by Klamath County Road Dept.
Councilman Bill Adams seconded. The motion carried unanimously with all
Council members present voting aye.

LEGISLATIVE ACTION

2. AUTHORIZATION FOR AIRPORT TO EXECUTE I EASE AND
OPERATING AGREEMENT WITH PENINSULA AIRWAYS. Airport Director
John Barsalou reviewed his written report and explained the proposed Lease.

Councilwoman Seiler inquired about Pen Air having shared use of the secured
area, and if they would be sharing the space with the car rental agencies. Mr.
Barsalou stated no, it would be another air service provider, if one came to the
Airport. Until then, Pen Air pays 100% of the rental, but if another provider came
to the Airport the rent would then be shared. The shared rate would be calculated
based on passengers.

Councilman Hart stated he was glad to see Pen Air come to Klamath Falls and he
hoped we could successfully promote the service. He also stated through his
internet research it was not much more to pay for the local Pen Air tickets, and he
hoped people would consider all the travel expenses of using another airport, as
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with his upcoming travel plans he had to rent 2 nights of hotel rooms to
accommodate the travel plans. He hoped community members do not just look at
ticket price, but consider the total travel aspects and expenses involved as there is
savings to be realized by flying out of Klamath. Mr. Barsalou stated staff was also
sharing that travel concept with the community as well.

Councilman Tofell moved to authorize staff to execute a Lease and Operating
Agreement with Peninsula Airways. Councilwoman Seiler seconded. The motion
carried unanimously with all Council members present voting aye.

Councilwoman Seiler expressed her thanks to staff for all their time and hard work,
as she recognized it was a very difficult and challenging project. She stated she
really appreciated what they had done and believed the community would embrace
and support it as well. Mr. Barsalou stated the project will definitely need the
community’s support as staff and others endeavored to bring service back to
Klamath Falls, but the community will have to support it, in order to keep Pen Air
in Klamath Falls.

3.  RESOLUTION ADOPTING A TRANSFER OF APPROPRIATIONS
FOR FISCAL YEAR 2015/2016 WITHIN THE WATER FUND. Support Services
Director Sue Kirby reviewed her written report. She noted the geothermal division
had a few more maintenance needs than originally anticipated.

Councilwoman Seiler moved to introduce the Resolution by title. Councilman
Tofell seconded. The motion carried unanimously with all Council members
present voting aye. City Manager Nathan Cherpeski read the Resolution by title.

Councilwoman Seiler moved to approve the Resolution. Councilman Tofell
seconded. On Roll Call, Resolution No. 16-11 was approved with Councilman
Tofell, Councilman Hart, Councilman Adams, and Councilwoman Seiler voting
aye.

4.  RESOLUTION AMENDING THE INVESTMENT POLICIES FOR
THE CITY OF KLAMATH FALLS. Mr. LeGault made a correction to his agenda
item. In error, page 3 of 5 was omitted in the Participation Information Oregon
Local Government Intermediate Fund pamphlet, which is attached as Exhibit A.
Mr. LeGault stated the background is that the State Treasury has been working to
put this program together for several years and it was strictly for local government
use.

Councilman Adams inquired on what the City was doing right now and what
interest was being received on the money the City had invested. Mr. LeGault stated
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the City was receiving .92% annual yield and with this program the plan was to
increase that percentage by having money be invested for a longer period.
Councilman Adams agreed the City did need to look at acquiring a better return.
He also recalled a bad State investment in an Airport in which a lot of money was
lost. Councilman Adams also inquired about the investment risk and Mr. LeGault
said it was much like most other investments and there was a risk to the principal.
Councilman Adams noted he appreciated the City looking for better investment
opportunities, yet he had little trust in the representatives running the State
government and was unsure if he would support the investment change or not. Mr.
LeGault stated it followed similar policies the City has, for instance, it prohibited
junk bond investments.

Councilman Tofell inquired about a local investment Council approved previously,
and what the return was on that. Mr. LeGault stated it had done pretty well at a
1.5% return through various brokers. Councilman Tofell stated that was better than
the 0.9%.

Councilwoman Seiler stated she had a couple questions about risk in regards to
pages 6 and 7 of the OLGIF Packet. One was what the level of risk the City would
be exposed to. Mr. LeGault stated he did not want to add anything to the
document, other than in a down market, but there could be significant risk. At this
time, there was little talk of a down market, but things could always change and
change quickly. Mortgage backed securities run risks, but that was prohibited in
our package.

Mr. Cherpeski further explained the City looked at this program as another tool for
investment. The City was currently investing with DA Davidson and others, and all
the investments have risk. Along with the idea of a higher return, the risk was
always greater. The 1.5% that Mr. LeGault discussed was the overall return, yet it
would have been much higher if one of the bonds had performed better, but it did
not because it was an oil company that did not fair well. With any of these
investment programs there was risk, but because it was a larger pool and the City
should be better off. The City should look for a middle ground return rate. The
PERS system has a huge amount of money invested, and sometimes they do well
and sometimes it was just a small return. He stated he anticipated the City would
do well over the long-term. At this time, the City was still considering how much
to invest into the fund, as staff was still working with short-term investments as
well. If Council chooses to approve it, City Staff would utilize it as just another
investment tool as they definitely did not plan to put all the City’s funds into it, but
to diversify and put some funds into the plan.
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Councilman Hart inquired if the interest rate, credit, reinvestment, and portfolio
selection risks applied to all investments to some degree, as he believed they
would. Mr. LeGault concurred, and that issue was addressed by staff throughout
the year and through the annual audit.

Councilwoman Seiler moved to introduce the Resolution by title. Councilman
Tofell seconded. The motion carried with Councilman Tofell, Councilman Hart,
and Councilwoman Seiler voting aye. Councilman Adams voted no. City Manager
Nathan Cherpeski read the Resolution by title.

Councilwoman Seiler moved to approve the Resolution by title. Councilman
Tofell seconded. On Roll Call, Resolution No. 16-12 was approved with
Councilman Tofell, Councilman Hart, and Councilwoman Seiler voting aye.
Councilman Adams voted no.

5. ORDINANCE RATIFYING THE CREATION OF AN
INTERGOVERNMENTAL ENTITY FOR THE OPERATION,
MAINTENANCE, AND USE OF A COUNTY-WIDE INTEROPERABLE
COMMUNICATIONS SYSTEM, AND AUTHORIZING PARTICIPATION
THEREIN — SECOND AND FINAL READING.

Councilwoman Seiler moved to pass the Ordinance by title for second and final
reading. Councilman Tofell seconded. The motion carried unanimously with all
Council members present voting aye. City Manager Nathan Cherpeski read the
Ordinance by title.

Councilwoman Seiler moved to adopt the Ordinance. Councilman Tofell
seconded. On Roll Call, Ordinance No. 16-06 was adopted with Councilman
Tofell, Councilman Hart, Councilman Adams, and Councilwoman Seiler voting
aye.

6. A SPECIAL ORDINANCE GRANTING TO FALCON CABLE
SYSTEMS COMPANY II, L.P.., DBA CHARTER COMMUNICATIONS A
FRANCHISE FOR A PERIOD OF TEN YEARS — SECOND AND FINAL
READING

Councilwoman Seiler inquired if a 10 year period was the standard timeframe, and
if it was comparable to other franchise agreements. Mr. Cherpeski stated it was for
the City’s purposes and he further explained that this specific franchisee was a
model agreement that had been negotiated by multiple cities over the past several
years.
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Councilwoman Seiler moved to pass the Ordinance by title for second and final
reading. Councilman Adams seconded. The motion carried unanimously with all
Council members present voting aye. City Manager Nathan Cherpeski read the
Ordinance by title.

Councilwoman Seiler moved to adopt the Ordinance. Councilman Adams
seconded. On Roll Call, Ordinance No. 16-07 was adopted with Councilman
Tofell, Councilman Hart, Councilman Adams, and Councilwoman Seiler voting
aye.

7. ORDINANCE AMENDING CITY CODE SECTION 6.250 TO
PROHIBIT SKATEBOARDING, BICYCLING OR ROLLER SKATING IN
SUGARMAN'S CORNER AND DECLARING A LEGISLATIVE EMERGENCY
— SECOND AND FINAL READING

Councilman Adams moved to pass the Ordinance by title for second and final
reading. Councilman Tofell seconded. The motion carried unanimously with all
Council members present voting aye. City Manager Nathan Cherpeski read the
Ordinance by title.

Councilman Adams moved to adopt the Ordinance. Councilwoman Seiler
seconded. On Roll Call, Ordinance No. 16-08 was adopted with Councilman
Tofell, Councilman Hart, Councilman Adams, and Councilwoman Seiler voting
aye.

OTHER MATTERS

APPROVAL OF CHANGE ORDER WITH ADKINS CONSULTING
ENGINEERS FOR STORM DRAIN INFRASTRUCTURE LOCATING
CONTRACT. Public Works Director Mark Willrett reviewed his written report.

Mr. Willrett explained there was a sink hole discovered by Oregon Tech. The work
would require very deep trenching, and staff decided to utilize trenchless
technology, due to the nature of the emergency.

Councilman Adams inquired if the geothermal water was caustic, or if that was
what was causing the problem. Mr. Willrett stated they were unsure, and that it
could have been the age of the pipe or it could be the geothermal water.
Councilman Adams inquired if there was supposed to be geothermal water there or
was it being re-injected. Mr. Willrett stated he was unsure where it was coming
from and that they needed to look at that. Councilman Adams further commented
that maybe the person responsible for the discharge problem should be held
accountable for the cost to repair, instead of general tax-payers and the street fund.
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Mr. Willrett stated that without conducting extensive testing, he would be unable
to determine who was responsible. Councilman Hart expressed Mr. Willrett could
determine if there was water going into the pipe from Oregon Tech now without
considerable research. Mr. Willrett responded that they could trace the lines.
Councilman Hart asked for clarification if the slip line had already been done. Mr.
Willrett stated no, the project just went out to bid today and that item would come
back before Council. Councilman Hart clarified the change order was only for
design and not the construction. Mr. Willrett stated yes.

Councilwoman Seiler moved to approve the Scope of Work Change Order in
the amount of $37,000 for design work related to culvert replacement on
Industrial Park Drive and Dan O’Brien Way. Councilman Tofell seconded. The
motion carried unanimously with all Council members present voting aye.

Councilman Hart stated his appreciation for bringing the Change Order back
before Council, and not just doing the work prior to and asking after the work was
completed.

Councilman Adams asked if the ground was not being disturbed or dug up what
engineering would be required. Mr. Willrett explained there was the initial survey
work and figuring the calculation of flow, hydraulic and flow capacity. Staff
looked at three different potential ways to complete the project; open cut, slip
lining, and a cement spun grout application. After that was completed, the
technical specifications had to be re-configured and put into a packet to go out for
bid in a very quick timeframe.

ADJOURNMENT

Councilwoman Seiler moved to adjourn the meeting to Executive Session
under ORS 192.660(2)(e¢). Councilman Tofell seconded. The motion carried
unanimously with all Council members present voting aye. The meeting adjourned
at 7:36 p.m.

Nickole Barrington
Paralegal
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Exhibit A

PARTICIPANT INFORMATION
OREGON LOCAL GOVERNMENT INTERMEDIATE FUND

The governing body of acknowledges the

followlng:

*  Members of this body and investment staff have read and understand the
“Oregon Local Government Intermediate Fund informetion Pamphlet”
provided by Oregan State Treasury;

* [nvestments in OLGIF are subject to loss; and

« Investments into OLGIF and divestments from OLGIF may be subject to
restriction by Oregon State Treasury.

e. Existing Account with the Qregon Short Term Fund.

Participant Transactions
Participants may purchase or sell units in QLGIF with hotice given at least five business days

prior to the Jast business day of the month. The transaction value per unit is calculated as of
the market close of the last business day of the month in which an order is placed. Transactions
will settle on the first business day of the following calendar month, For example: A transaction
{purchase or sale) order received five business days prior to July month-and would be priced on
the last business day in July with cash settlement on the first business day in August,

Transaction orders may be entered by an authorized person either electronically through the
OLGIF participant website or by phone with the OLGIF participant call center. Participants will
be required to Identify contact person(s) authorized to submit transaction orders. It is the
participant’s responsibility to safeguard information required to request a transaction, Neither
OST nor the Fund manager will be responsible for transactions made using such confidential
information,

Because of the longer-term nature and Jowar liquidity levels of OLGIE relative to the OSTF, a
participant’s ability to purchase or redeem shares in OLGIF is subject to restriction. The
minimum purchase order in OLGIF is $500 thousand. In order to offset the negative impact of
large transactions by a single participant on the total value of OLGIF's portfolio, the maximum
balance by any one participant is limited to 20% of OLGIF’s market value as of the prior month-
end and new contributions will ba limited until a participant’s balance falls below 20% of
OLGIF's total market value. Additionally, OST may restrict participant transaction activity
Indicatlve of investment objectives that are inconsistent with those of the Fund, for example
frequent contributions and full balance withdrawals. Upon such a determination, 0T may
liquidate a participant's investment within OLGIF and return the proceeds to the participant.

Distributions

OLGIF does not distribute income or capital gains. OLGIF reinvests all interest and capital gains
received during any given month. The effects of income generated by underlying investments
and capital gains or losses are reflected In the NAV of units outstanding. Participants are able

Revised: July 1, 2016 Page3 of 5
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. W}
Date: August 15, 2016
Department: Technology Services Contact/Title: Andy Shadley/Systems Administrator
Staff Presenter: Andy Shadley Telephone No.: 541-883-5353
City Manager Review: Email: ashadley@klamathfalls.city

TOPIC: Authorization to Purchase a Barracuda Backup 890 Appliance from Virtual Graffiti,
Inc. in the Amount of $32,355.60

SUMMARY AND BACKGROUND:

The Technology Services Department is responsible for City records archival which requires
certain retention time periods for electronic data. As technology advances, most departments are
relying more and more on their electronic records. Our current backup device keeps a local copy
of current backups and the appliance sends the backups to an offsite storage server. This helps to
protect the data from disaster and enables the City to meet requirements for data recovery. We
currently have a solution, but the space on the physical in-house appliance has run out and the
demand for space continues to increase.

This City obtained three quotes. Virtual Graffiti was the lowest quote and it meets all the
requirements. The City will receive a trade up hardware credit and a subscription credit for
upgrading the device through this vendor.

FINANCIAL IMPACT:

The purchase of the Barracuda Backup 890 is $32,355.60. This item was budgeted for in the CIP
and approved by the Budget Committee in the budget for the 2016-17 fiscal year.

COUNCIL OPTIONS:
1. Approve to purchase, enabling the data backup to continue as planned and
required; or
2. Do not approve purchase, and request that staff consider other alternatives.

DOCUMENTS ATTACHED:

e Quotes

Purchase of Barracuda Backup 890
Page 1 of 6
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RECOMMENDED MOTION/ACTION:
Move to Authorize the Purchase of a Barracuda Backup 890 from Virtual Graffiti, Inc. in the

Amount of 32,355.60.
NOTICE SENT TO:
Virtual Graffiti, Inc.

Rain Networks
Barracuda Networks

Purchase of Barracuda Backup 890
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CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Public Contracting Regulations allow a minimum of three (3) competitive quotes for the following
contracts/purchases:

¢  “Public Improvements” between $5,000 and $100,000

¢ General Contracts/Purchases between $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does not count as a quote. If three offers cannot
be obtained, a lesser number may be approved if a written record of efforts to obtain the quote is made.] 1f written

quotes are obtained, please attach copies.
PROIECT: Purchase Barracuda Backup 890 Appliance
JUSTIFICATION: To provide additional backup for archived documents

DEPARTMENT: Technology Services

PERSON OBTAINING QUOTES: Andy Shadley, Systems Administrator DATE: 8-3-2016
Date Firm Name Quote Comments

Virtual Graffiti $32,355.60

8-3-2016
Rain Networks $35,897.00

8-3-2016
Barracuda $35,897.00

8-3-2016

RECOMMENDATION: Purchase Barracuda Backup 890 from Virtual Graffiti Inec. in the
amount of 32,355.60

e o/ Lk

Department Director Date

Finance: PO/REQ needed: Yes E?((lf over $5,000)

Legal Review: @U Bl €S Ple—
Complies with Policies: Yes\a Nono Contract Needed: Yesn No);(
Council Authorization:  Yes¥)-Nono Department n Legal x|

Qe a4~ 2)ul e

Vo oy C W//b

City Attorney - Date 8 / y ‘¢

City Manager Date

NOTE: Contracts/purchases for more than $25,000 require City Council authorization.

Revised 0372016

Purchase of Barracuda Backup 890
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VIRTUAL GRAFFITI

9979 Muirfands Blvd, Xrvine CA 92618

QUOTE

te ¥ 22951
www\VirtualGraftiti.com | Sal ffitih.com Quo 12295
Tel: 949.870.3500 | FAX: 939,266.5332 Datet 01/04/2016
Customer
Clty of Klamath Falls City of Klamath Falls
Attm: Mindy Radford Attn: Andy Shadley
PO Box 237 500 Klamath Ave
Klamath Falls OR 57601 Klamath Falls OR 97501
USA USA
Customer ID: 27357 Salasperson; Misty Frederic
Shipping Method: Default Canvler

1 * BBS830a Barracuda Backup Server 890 $ 16,999.15 $16,993.15
1 DBSEI0A-E1 1 Year Energize Updates for Barracuds Backup 830 43,059.15 $3,059.15
! Aarmative 8OSE30A- 3 Year Eneygize Upcdates for Barracixie fackup 890 $7,513.18 $7,543,18
£
{ Altenalive:BBSED0A. 5 Year Enargiae Updates Tor Barracuda Backup 890 §11,082.23 $11,007.23
=]
1 BBSBIOa-hi Barracuda Backup Server 830 ~ 1 Year IR $3,738.15 $3,739.45
1 Alternative:BBS490a- Barraruda Backup Server 850 - 3 Year I $6,183.18 $9,183,18
h3
1 Alternative:B8S830a- Barraguds Backop Servar 890 - 5 Year IR $13,55L.23 $13,551.23
hs
3 BBS890a-b3 1 Year Barracuda Backup Server 890 Unfimited Cloud Storage 4B,499.15 $8,490.15
{ Aftemative: BS890a~ 3 Year Barracuda Backup Server 880 UnBnvited Cloud Storage £ 20,909.18 £20,909.18
b3
i Altemative:BRSHaCa- § Year Unfimtted Cloud Storage Far 890 $30,794,23 $30,759.23
b5
Trading Up SN 405727
Hardware Credtt - $3,849.23
PLUS - Substription oredit that would ke a dafy prorate of remaining balance,
Quatation Subtotat $32,296.60°
Freight $ 59.00
Tatal Tax $0.00
Guotation Total $ 32,355.60]
Quotation Valid Untils 02/04/16
RETURN POLICY: AX Returns must meet alf applicable aiterfa Histed M our Return Policy found at ticyfitm,
For approval plaass contact the sales represendativa listed on this Twalce.
* All Galms lor shortage, damaged or shipplag emrors musk be made willin 3 days of reveint, ™ Warraniles void if {ahels removed or tampered with,
* Afl sales frave 3 30 day retum period tnjess noted stherwise, . * Retizas must include a% otiginal packaging and include all accessoties &
o tassh sefunds, v documentation,
. N * Al snflware atd lioanse towrdoads are nat returtable. A4 sales are
* Nane defective items retumed subject to 15% mstocking fee. flal wtren software has been reglstered, adivated or used,
To securely subnift payment far this quots via credit cand, please visit:
httpshweww.VirtualGraffiti.comiSecurePaymenVH/SPI12295/27:367
Page 1 of 2
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rain netwiirks

08-03-2016

Suite 345

18323 Bothell Everett Hwy,

Bothell, WA 98012

Quote

Quote #
Effective
Payment Terms

QUO-34698-Q9V0 Customer:

8/3/2016 il 8/31/2018 Quotes
Credit card .

Quoted by:

Chad Winfield

Shipping Infor

mation

Shipping Method:

Electronic Delivery Requested Delivery Date:

8/3/2016 12:00:00 AM

Ship To:
City of Klamath Falls
500 Klamath Ave

A e e

Klamath, Falls, OR 97601
ashadley@ci.klamath-falls.or.us

IR CTRTY

{81l To:

Details

Product D Description Unit Price Sub Total
BBS890au55 1 ea. | Barracuda Backup Server 890 with 1 Year EU+IR+UC $35,897.00 $35,897.00
BBS890au33 1 ea. | Barracuda Backup Server 890 with 3 Year EU+IR+UC $60,542.00 $60,542.00
BBS890aus5 1 ea. | Barracuda Backup Server 890 with 5 Year EU+IR+UC $83,596.00 $83,596,00
SHIP-BSF-DOM1 {3 ea. | Domestic Shipping(UPS Ground Service} $59.00 $177.00

Total $180,212.00
Agreement

By slgning below, you are authorizing Rain Networks to Issue an Invoice for the ftems included In the above quote, pius sales taxes If applicable,

and pay the invoice by the terms mutually agreed upon, (Note: Shipping costs are subject to change.)

Slgnature of Authorized Representative . Data

Name {Please Print)

Title

Purchase Order #

Phone # |

Fax# Web Site |

hitp:/iwww.rainnetworks.com

Purchase of Barracuda Backup 890
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1 & Baracuds OUOTATION

Quote #& 212443 Date: 2016-08-03
Prepared By: Travis Parker Expires: 2016-09-02
Bift To: Ship To:

City of Klamath Fafls City of Klamath Falls

Accounts Payable Andy Shadley

500 Klamath Ave 500 Klamath Ave

Klamath Falls, OR 97601 Klamath Falls, OR 97601

United States United Statas

{541) 883-5353 hadley @cl.klamath4alls.or,us

ashadley@ci.kfamath-falis.or.us

v

BBS890aull Barracuda Baclap Sarver 890 with 1 Year EU+IR+UC

1 35,897.00 35,897.00
BBS890au33 | Barractida Backup Server 830 with 3 Year EU +IR+UC 1 £0,542.00 60,542.00
BBS890auSS . Barracuda Backup Server 890 with S Year EU+IR+UC 1 83,596,00 ’ 83,596.00
SHIP-BSF-DOM1 Domestic Shipping{UPS Ground Service} 3 59,00* 177.00%
* = not taxed Total: 180,212.00

We lpok forward to providing you a powerful and easy to use security salution, if you have any questions please do nok hesitate to contact us,
Sincerely,

Travis Parker
tparker@barracuda.com
408-342-5400 phone
408-342-1061 fax

» Credft Card payment or Net 30 days with approved ¢rédit or credit card guarantee.

s You are responsible for alf sales tases, witbholding taxes, vaiue added taxes, import and extport taxes and any other slmilar taxes imposed by
any federal, state, provincial orlocal governmental entlty of this purchase,

« Services are-provided pursuant to Barracuda Networks, Ind, Terms and Conditions located at https: a; 148 . comieysl/customer-
oyrchase-terms

Barracuda Networks +1 408 342 5400/ 988 268 4772

Purchase of Barracuda Backup 890
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Jtem No. C
Date: August 15, 2016
Department: Airport Contact/Title: Airport Director
Staff Presenter: John Barsalou Telephone No.: (541) 883-5373
City Manager Review: FEmail: jbarsalou@flykfalls.com

ya

TOPIC: Authorization for Airport to Execute Contract with Musser Sealcoat and Striping Inc.
for Airport Crack Sealing in the Amount of $49,995

SUMMARY AND BACKGROUND:

Annually the Airport performs crack sealing of pavement to maintain and extend the life of
airfield surfaces. In previous years, this work has been performed by Airport Operations staff.
However, this year there is a significant amount of pavement to cover and it was deemed more
time and cost efficient to use a third party to perform the work.

The work covered by the contract will include the cleaning and removal of debris from all cracks
greater than % inch, and the application of crack sealing material and repainting of any markings
covered by crack sealing material. Crack sealing will be performed on approximately 35,000
linear feet of cracks throughout the entire movement area of the airfield.

The following quotes were received for the work:
Musser Sealcoat and Striping $49,995
Rocky Mountain Construction $49,999
Central Oregon Asphalt Sealing Non responsive

Airport staff recommends the contract be awarded to Musser Sealcoat and Striping, as they are
the low quote and their quote includes cleaning out the cracks and repainting markings, as
needed, which Rocky Mountain’s quote does not.

FINANCIAL IMPACT:
The Airport has budgeted funds for this work from its operating budget.

COUNCIL OPTIONS:

1. Authorize a Contract with Musser Sealcoat and Striping Inc. for Airport Crack Sealing;
or

2. Not authorize a contract and direct staff to revise the project scope, and to obtain new
quotes.

Airport Crack Sealing Contract
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DOCUMENTS ATTACHED:

e Informal Solicitation Record
e Proposed Contract

RECOMMENDED MOTION/ACTION:

Move to Authorize the Airport to execute a Contract with Musser Sealcoat and Striping, Inc. in
the amount of $49,995. )

NOTICE SENT TO:

Musser Sealcoat and Striping Inc.
Rocky Mountain Construction

Airport Crack Sealing Contract
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CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Public Contracting Regulations allow, in lieu of a formal bidding process, the obtaining of 2
minimum of three (3) competitive quotes for the following contracts/purchases:

s “Public Improvements” between $5,000 and $100,000

s General Contracts/Purchases between $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does not count as a quote, If three offers cannot
be obtained, a lesser number may be approved if a written record of efforts to obtain the quote is made.] If written

guotes are obtained, please attach copies.
PROJECT: __ Crack Seal Airport Movement Area Pavements

JUSTIFICATION: _annual pavement maintenance to ensure pavement reaches useful life
DEPARTMENT: _Ahpott

PERSON OBTAINING QUOTES: _Joseph Goetz DATE: 8/1/16
Date Firm Name Quote Comments
5126/16 Musser Sealcoat and Striping Ine, $49,995.00 || Will repaint affected makings and

perform clean out of all cracks; will
not use backer rod on larger cracks

7/29/16 Rocky Mountain Construction $49,999.00 i Will not repaint or clean out cracks;
will use backer rod on larger cracks

7/28/16 Central Oregon Asphalt Sealing Contacted multiple times and would
not provide quote

RECOMMENDATION: __Musser Sealcoat and Striping Inc,

. 2 2/t

Deditment Director Date
Legal Review:
Complies with Policies: Ye¢f\o Non If Contract needed, who draws contract:
Reguires Exemption from competitive bidding: Department 17(
&l) D‘tg OL Yeso Noo Legal o
Contract Needed: Yes?{ Noo Council Authorization: YES\X{ Noo

Finance PO/REQ needed; Yes o (if over $5,000)

9/l v

N

Finance Date
. L s16
City Manager Date
NOTE: Coniracis/prtrchases for more than TWENTY FIVE THOUSAND DOLLARS (325,000.00) require City Council

authorization.
Revised 03/2016

Airport Crack Sealing Contract
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‘Miﬁsser Sealcoat & Striping Inc.

JOB ESTIMATE

CUSTOMER NAME & ADDRESS:

1508 Stratford Ave.
Medford OR 27504
Phone: 541-770-5705
Fax: 541-773-9884
CCB# 159523

PHONE: Syi- 887 - 5373  DATE_S “Rés~/s

Q :\’ﬁ-‘\‘e;l‘ \’\&.\Lg lﬁ!n&.ﬂ A i;ti\’gy_“‘.l_AL‘.Pﬂi_ JOB LOCATION:; ig\‘ﬂmuﬁ—h\. Ealls

175 Acna\d Age

\4\&.»&@% ‘?&\\S " M el

ESTIMATE DESCRIPTION:

g A\’rgl eld Crakaead Q“R Sasfoee \f‘t?o.i Pch

YWVudsses [Vuelised vt Cleeo. aud any Aﬁ:’)\mm\'i" crucles M owd aveoe

Wil Cu\».?‘l\r_*‘s sed AlC . Be RTCYAY 'P\.ul\ auad Cevtud & el Dicedss ,

As
spoet Spee

Seel et Crocks Wit Cosben Hed ouVioerbeed S}Lﬂﬂ' ey paeshs
A\mg Crackes Healed Yot Cus Mo, '\\Da“wk.&

TR o

GoseY and Ciase AT()Q;“’\".
¢ plete | Al Cracdes wniy e S focd Ll Y o P jache af ;Tm/‘[nr_el, Lo coveld

e Youy

ity u/ e, /;zif‘/ﬁ-:f el a’ie/pelf /?hméf;

TERMS OF PAYMENT: Payment In full due upon recsipt of
invaice. Contracis which state a draw cul off date and payment
release dale are the only exceplions and must be signed by
representatives of both parfies,

FINANCE CHARGE: A finance charge in amount of the lesser of
1.5% per month (18% per annum), or the maximum allowed by law,
will be added to all invalces that are 30 days past due as of the 10th

- of the following month,

APPROVAL: This contract shali not be binding on Musser Sealcoat
& Striping untl }t shall be approved by an authorized representative
of Musser Sealcoat & Striping. No alteraftons or additional work
shall be performed unless agreed to by Musser Sealcoat & Striping,
beforehand, in writing,

.\r(.v\;s E&‘sﬂwf ws it NG ﬁxcr.e.é e Wetley Awaw+

PHASE/JOBTOTAL: $_4999s, 2~

FOR SCHEDULING CALL 770-6705
We accept Visa and MasterCard.

SALESMAN: Mugyy

Bid Terminates:

days after date of estimate.

Signed by:

Musser Sealcoat & Striping:

Date:

Slgn and return one capy please. T} Whils - Musser Sealcoat & Striplng  DiCanary - Cuslomer Copy [3 Pink - Office Copy

Airport Crack Sealing Contract
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i . Rocky Mountain Construction
PO e T Y 4845 Tingley Lane, #A
Klamath Falis, OR 87603

3V .
Dt N B [pnone panjsezesTr _Fex (521)884-3567 |
Sk Imepare e Oregon CCR #124715 california CCR $985090
To: Crater Lake Klamath Regional Alrport Contacts Joe Goetz
Addreass: 6775 Arnold Ave, Phoner 541-883-5374
Klamath Falls, OR 97603 Fax:
Project Name: Klamath Falls Alrport - Crack Seal . Bid Numbers
Project Location:  Klamath Falls Alrport, Klamath Falls, OR Bid Dates 77292018
{tine # Xtem Description |, Estimated Quantity Unit Total Price]
Crack Sesl 100 s $49,099,00
Total Bid Price: $49,999,00

Notes:

THIS DOCUMENT IS DESIGNATED AS THE PROPOSAL CONTRACT

ADDITIONAL TERMS AND CONDITIONS LISTED BELOW

For purpases of this Proposal Contract, "Seller" and *RMC” shall mean Rocky Mountain Construction LLC and "Buyer” shall mean the Owner, acting
as the agent of the Owner,

All contract ltems subject to "Master Terms and Conditions™ {abeled as Exhiblt A (attached)

This document and alt related exhibits shall constitute the entire contract, Alternately, sald documents shall be incorporated Into a mutually
agreable subcontract, Submittal of this quotation does not imply agreement to specific subcontract items proposed by the General Contractor or
Owner and RMC will not be bound to subcontract language prior to a full negotiation of terms,

The abova pricas, specifications, and condlions are satisfactory to the Owner and are hereby accepted, RMC fs authorized fo perform the work as
specifled. Payment shall be outlined below. A signed copy of this estimate constitutes a legal contract binding upon the parties listed hereln.
Owner shall purchase and malntain Insurance as will protect Cwner and RMC from claims with may arise out the the result from Owner's operations
under this contract and for which Owner may be legally ifabls, whether such operations are undertaken by Cwner or by anyone directly or Indirectly
employed by Owner, or by anyone for whosz acts any of them may be lable,

Al ltems subject to a mutvally agreed schedule and subjsct to avaflabllity of RMC resources.

This quotation Is submitted as a single ?ackage (except as noted above) and may not be modified without RMC's express consent,

All permits required for the praject are to be provided by owner and provided to RMC. RMC will not be responsible for violatlons of any permits or
regulations assoclated with any permits if they are not provided i writing to RMC and accepted by RMC prior to stert of work.

The following ftems are excluded unless Seller expressly includes ftems hereln: Excavation; traffic control & flagging; barricades & signs; survey or
fayout; pavement marking or marking layout; sawcutting; soif sterllization; utility adjustments and/or ubliity patching; curbing; wheel stops; prime
coat; proof rolling; pavement milling; pre-leveling; gravel base; miscellaneaus patching (curblines trenches, ramps); sweeping or pavement
deaning; colored, patterned, or stamped asphalt; haul route or street use permits; plans and fees; as-bullt drawings; Bullder's risk Insurance;
reliroad Insurance; bonds; participation In any apprenticeship and/or tralning programs; traffk controf plans; cost of Buyer, Owner, or General
Contractor required project specific safety training; cost of project spedfic drug testing,

All ltems assume that sultable weather condttions will be present during the ime of production or installatlon, If RMC ls required to produce and/or
Instali ltems In weather condftions that cause RMC to incur additions] costs, thase additional costs shall be pald to RMC by the Owner,

Crack Seal approximately 35,850 LF of cracks on tax] ways and runways, All debris in cracks to be cleand by others. Estimate Is bid.for non

Prevalling Wages, Per Joe Goetz,
Payment Terms:
Payment shall be in full within 10 days of RMC billing. Fallure to pay as agreed wi] result In finance charge of 2% per month for an *Annual
Percentage Rate" of 24%. This wilt be in addition te any coflection and/or attorney fees,

.- . .

« o

ACCEPTED; ' CONFIRMED:
The above prices, spedifications and conditions are satisfactory and Rocky Mountain Construction LLC
are hereby accepled,
Buyar:
Signature: Authorized Signature:
Date of Acceplance: Estimator: Levi Reeves
(541) 882-8377 Ireeves@rmcpave.com

7/29/2016 10:27:00 Al Page Lof 1
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7. CREDIT APPROVAL/PAYMENT TERMS,
Any and all credit terms must be agreed to In writing between Buyer and Rocky Mountaln Construction credit depariment, provided however, that Rocky Mountain's

Credit Department shall have fourteen (14) calendar days from recelpt of this folly executed Contract within which to notlfy Buyer that sald credit department has
appraved or disapproved Buyer's credit.

8. REPUDIATION, BUYER'S BREACH OF CONTRACT,
if Buyer falls to Umely pay any amount due hereunder, Jf any portlan of thls Contract Is breached, or If, at any time, in Seller's judgment, Buyer's credit shall become

impaired or If Seller tas reasorable cause ta belleve Buyer's cradit Is impaired, Seller shall forthwith have the right, without prejudice to any other remedies of Seller,
ta decline further performance under this Contract except for cash untll such time as sald credit had been re-established t Sellar’s satisfaction end/or to make
wiitten demand upan Buyer far:

(s} lmmediate payment of all smounts then due and owlng to Seller pursuant heseta; and/or

{b)  Payment in advance of future amounts to become due heraunder; and/or .

{c)  Suchother assurances as Seller may deem necessary to adequately assure Seller that Buyer will gerform Its abligations under this Contract.

I Buyer has not fully satfsfled Sefler's demand within 2 ressonable time not exceeding thirty (30) days fram recelpt, hereof, Seller may, 3t Its sole option, deem this
Contract ta have been trpudiated by Buyer,
Buyer agrees that i the event Buyer fails to fully perfarm its obfigations to pay Seller, Sefter shall have the right to remave all materlals supplied hereunder.
Furthermore, Buyer shail pay: ble chasges for and employee fhme that Selley Incurred to obtaln payment, remove ials previously supplied

farwhich Selfer has not besn pald, store any materfals provided by Sefler; tourt costs; and attorney’s fees or costs or expenses of any kind or nature Incurred by
Seller, whethar In court; arb} bank d

), plcy or & proceedings,
Monles recaived {Including monles ped from redalmed tals| shall be appHed In the fallowlng order; of K supplied (includii
asphals pavement, sand and gravel), retaking, reselling and storing d fal

, le charges for and employee thma incurred by Saller
in obtal payment, g s, retaking, reselling or storing matedals provided, interest, court and ather costs, attorney’s fees, charges for materfals,

charges for equipment, charges for labor and any other costs not Mdentifled previously,
Any monles recelved by Buyer from third partles on account of materfals, equipment and/or labor fumished by Seller shall be Impressed with an express trust for the

benellt of Seller and sha)l be segregated from afl ather funds of Buyer and Immediately forwarded to Selfer.

9. PASTDUE ACCOUNTS, In the event Buyer shall fail to pay for such laber, materfals or equipment as provided hereln, Buyer agrees ta pay Interest or the
declining balance at the rate of 1.5% per month (elghteen percent {18%} per annum, or the highest rate allowed by law,

10,  INTEGRATION.

This Contract, {sting of all doc
contalns the entlfe and only agreemant between Buyer and Seller, there belng merg!
Including the terms and condilons of any purchase order submitted by the Buyer,

I ined o both sides hereaf and the exhiblts, riders and addenda, ifany, attached hereto and Incorporated her=in
ed hereln all priar and collateral representations, promises, and conditions

11, APPLICABLE LAW,
Alltssues refative to the execution, validity,
parties hereto hereby consent 16 the jurisdiction of the courts of the State of Oregon. Bu

farth heratn wil be lald in Klamath County, Oregon.

Interpretation, performance or enforcement of this Contract shall be governed by the laws of the State of Oregen, All
yer agrees that venue of any action to enforce the fights and obligations set

12,  SECURITY,
Buyer hereby grants to Seller 3 security Interest in all goods and materials sald by Seller, This sacurity bs given Lo secura tha payment snd perfarmance of ail

indebtedness and obligations af Huyer to Seller presently existing or heretnafter arising, direct or Indirect, and any Interest, costs or attorney's fees which may accrie
thereon. Regardless of the adequacy of any security which Seller may at any Ume hold hereunder and regardless of the ad quacy of any ather securlty which Seller
may obtaln from Buyer In tannaction with any other trancactions, any deposits or other monles awing from Sefler to Buyer shall {2s collateral in the possession of
Seller] constitute additianal security for, and may be set off againsl, obligations secitred hereby, even those obligations which may ngt then be due. Buyer agrees to
execute such financing statements as may be deamed necassary by Selfer In lts sofe Judgment, in order to allow Seflar to perfect Its security Interest in the subjeci

property.

13,  EXECUTION,
By signing this Contract en behalf of a corp or other entity, af and warrant thet they aze corparate officers o other agents authortzed lo

execute same on behalf of sald corporation ar other entlty and such slgnatures shal] bind the corporatian or ather enilty to the terms hereof and shail also be
effective as sald s binding them individually to the terms hereof, IFBuyer 1s 3 corparation, all signatories hereto assume personal responsibilily
for the payment of said corporation's accounts with Seller and it is understood that treditivould not be exiended to sald corporation without this assumpton of
Hlablfity. For value received, each and every person who slgns thls Contract or becomes fabla either now or hereafter for payment pursuant to this Contract severally

Page 2 of 2
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CONTRACT AGREEMENT
[CONSTRUCTION SERVICES ~ MUSSER SEALCOAT & STRIPING — AIRPORT AIRFIELD CRACK SEALING]|

THIS AGREEMENT executed on the date last signed below, by and between the CITY
OF KLAMATH FALLS, a municipal corporation, herein referred to as "CITY," and Musser
Sealcoat & Striping, Inc. herein referred to as "CONTRACTOR."

In consideration of the mutual promises set forth herein, CITY and CONTRACTOR
agree as follows:

1. Description of Work. CONTRACTOR agrees to perform the services set forth in Exhibit
A, incorporated herein by this reference. Time is of the essence in completing this Contract and
CONTRACTOR agrees to complete the services set forth in Exhibit A by September 30, 2016.
Contractor also agrees to complete the work as described in the general conditions, plans, bid
specifications/requirements, addendum(s), all of which are incorporated herein by this reference
and made a part of this Contract.

2, Payment. CITY agrees to pay CONTRACTOR a sum not to exceed Forty-Nine
Thousand Nine Hundred Ninety-Five and 00/100 Dollars ($49,955.00) for the work to be
performed under this Contract. Payment to be made within thirty (30) days of completion of the
work and receipt of CONTRACTOR’S billing. The “retainage provisions” of ORS 279C.550
through 279C.570 shall apply to these payment terms.

3. Relationship of the Parties. The parties intend that an independent contractor relationship
will be created by this Contract. CITY is interested only in the results to be achieved, and the
conduct and control of the work will lie solely with CONTRACTOR. CONTRACTOR is not to
be considered an agent or employee of CITY for any purpose, and the employees of
CONTRACTOR are not entitled to any of the benefits that CITY provides for CITY's
employees. It is understood that CITY does not agree to use CONTRACTOR exclusively. It is
further understood that CONTRACTOR is free to contract for similar services to be performed
for other persons while they are under contract with CITY.

4. Indemnity. CONTRACTOR hereby agrees to defend, indemnify and save harmless City
of Klamath Falls, its elected officials, employees, agents, and volunteers against any and all loss,
damage, liability, claims, demands, or costs resulting from injury or harm to persons or property
(including, without limitation, CONTRACTOR’S employees or property) to the extent arising
out of or in any way connected with CONTRACTOR’S negligent performance hereof.

5. Insurance. The work to be performed under this Contract will be performed entirely at
CONTRACTOR s risk. CONTRACTOR shall not commence work under this Contract until it
has furnished CITY with proof of insurance coverage issued by an insurance company licensed
to do business in the State of Oregon and a certificate satisfactory to the CITY, as specified
below:

5.1. Workers’ compensation coverage as required by law and to include employer’s
liability with limits of not less than $500,000 per occurrence; or, alternatively,
CONTRACTOR shall provide documentation establishing that CONTRACTOR is
exempt from workers’ compensation coverage pursuant to ORS Chapter 656.

Construction Contract Agreement - Page 1
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5.2.

5.3.

5.4.

5.5.

General commercial liability coverage for damages as a result of death or bodily injury
(including personal injury) to any person’s destruction or damage to any property with
limits of not less than $1,000,000 each occurrence, $2,000,000 policy aggregate. Such
coverage shall include, but is not limited to the following: commercial general liability
coverage, products liability including completed operations, premises operations
including X (explosion), C (collapse), U (underground), and personal injury. All
coverage shall be on an occurrence basis and not on a claim made basis.

If CONTRACTOR uses automobiles to complete the contract, automobile liability
insurance as a result of death or bodily injury to any persons, or destruction of or
damage to any property arising out of the ownership, maintenance or use of any
owned, non-owned or hired motor vehicle with limits of not less than $500,000 per
occurrence. All coverage shall be on an occurrence basis.

CONTRACTOR shall maintain an excess/umbrella liability policy of not less than
$2,000,000 each occurrence and aggregate that will provide excess limits of liability
over the commercial general liability, automobile liability, and employer’s liability.
The following inclusions to CONTRACTOR'’S certificate of insurance shall be made:

5.5.1. Waiver of transfer of rights of recovery against others to City of Klamath Falls;
5.5.2. The insurance is primary to and non-contributory with any insurance maintained

by City of Klamath Falls;

5.5.3. All required coverage shall be written with companies that have at least an

AmBest rating of A-;

5.5.4. The insurance shall provide a 30 day notice of cancellation or material change;

and

5.5.5. The insurance certificate shall include endorsements for additional insured,

naming “City of Klamath Falls, its elected officials, employees, agents, and
volunteers” as an additional insured. The additional insured endorsement shall be
attached to the certificate of insurance. The additional insured shall contain a
severability of interest provision in favor of City of Klamath Falls and a waiver of
subrogation in favor of City of Klamath Falls.

6. Compliance with Oregon Public Improvement Rules and Regulations. CONTRACTOR

shall comply with the following Oregon laws and regulations relating to public improvements:

6.1.

6.2.

6.3.

6.4.

6.5.

CONTRACTOR shall make payment promptly, as due, to all persons supplying to
CONTRACTOR labor or material for the performance of the work to be performed
under this Contract. CONTRACTOR shall not permit any lien or claim to be filed or
prosecuted against the CITY on account of any labor or material furnished. [ORS
279C.505(1)(a) & (c)]

CONTRACTOR shall pay all contributions or amounts due the Industrial Accident
Fund from CONTRACTOR, or any subcontractor, incurred in the performance of this
Contract. [ORS 279C.505(1)(b)]

CONTRACTOR shall pay to the Oregon Department of Revenue all sums withheld
from employees pursuant to ORS 316.167. [ORS 279C.505(1)(d)]

CONTRACTOR shall comply with the overtime and maximum hours of labor
provisions of ORS 279C.520 and 279C.540.

If the CONTRACTOR fails, neglects or refuses to make prompt payment of any claim
for labor or services furnished to the CONTRACTOR or a subcontractor by any
person, or the assignee of the person in connection with this Contract as the claim
becomes due, CITY may, at its option, pay such claim and charge the amount of

Construction Contract Agreement - Page 2
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payment against funds due or to become due CONTRACTOR by reason of this
Contract. [ORS 279C.515(1)]

6.6. If the CONTRACTOR or a first-tier subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with this Contract
within 30 days after receipt of payment from the CITY, the CONTRACTOR or first-
tier subcontractor shall owe the person the amount due plus interest charges
commencing at the end of the 10-day period that payment is due under ORS
279C.580(4) and ending upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest charged to the
CONTRACTOR or first-tier subcontractor on the amount due shall equal three times
the discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in
the Federal Reserve district that includes Oregon on the date that is 30 days after the
date when payment was received from the contracting agency or from the
CONTRACTOR, but the rate of interest may not exceed 30 percent. The amount of
interest may not be waived. If the CONTRACTOR or a subcontractor fails, neglects
or refuses to make payment to a person furnishing labor or materials in connection
with this Contract, the person may file a complaint with the Construction Contractors
Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580.
The payment of a claim in the manner authorized in this section does not relieve the
CONTRACTOR or CONTRACTOR’s surety from obligation with respect to any
unpaid claims. [ORS 279C.515(2), (3) & (4)]

6.7. CONTRACTOR shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness or injury, to employees of
CONTRACTOR, of all sums that the CONTRACTOR agrees to pay for the services
and all moneys and sums that the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR’S employees under any law, contract or agreement for
the purpose of providing or paying for the services. [ORS 279C.530(1)]

6.8. CONTRACTOR shall demonstrate to the reasonable satisfaction of CITY that an
employee drug testing program is in place. [ORS 279C.505(2)]

6.9. CONTRACTOR shall, if feasible and cost-effective, salvage or recycle all construction
and demolition debris. [ORS 279C.510]

6.10. CONTRACTOR and all subcontractors must have a “Public Works” bond in an
amount of not less than $30,000 filed with the Construction Contractors Board before
starting work under this Contract, unless otherwise exempt under ORS 279C.836.
This provision must be contained in all subcontracts. CONTRACTOR shall provide a
copy of said bond to CITY before starting the project. [ORS 279C.830(3)]

6.11. CONTRACTOR warrants that it has complied with the tax laws of this state or a
political subdivision of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317 and 318. CONTRACTOR agrees it will continue to comply with the
tax laws of this state or a political subdivision of this state during the term of the public
contract. CONTRACTOR'S failure to comply with the tax laws of this state or a
political subdivision of this state is a default for which CITY may terminate the
contract and seek damages and other relief available under the terms of the contract or
under applicable law. ’

7. Prevailing Wage. CITY has determined that this Contract is NOT subject to prevailing
wage.

Construction Contract Agreement - Page 3
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8. Provisions Concerning Environmental and Natural Resources Laws. Contractor shall
comply with ORS 279C.525 concerning public improvements:

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

If the CONTRACTOR is delayed or must undertake additional work by reason of
existing ordinances, rules or regulations of agencies not cited in this Contract or the
bid specifications, or due to the enactment of new or the amendment of existing
statutes, ordinances, rules or regulations relating to the prevention of environmental
pollution and the preservation of natural resources occurring after the submission of
the successful bid, the CITY may: terminate the Contract; complete the work itself;
use non-agency forces already under contract with the CITY; require that the
underlying property owner be responsible for cleanup; solicit bids for a new contractor
to provide the necessary services under the CITY’s competitive bid requirements; or
issue the CONTRACTOR a change order setting forth the additional work that must be
undertaken.

If the CONTRACTOR encounters a condition not referred to in the solicitation
documents, not caused by the CONTRACTOR and not discoverable by a reasonable
pre-bid visual site inspection, and the condition requires compliance with the
ordinances, rules or regulations referred to under section 9.1, the CONTRACTOR
shall immediately give notice of the condition to the contracting agency.

Except in the case of an emergency and except as may otherwise be required by any
environmental or natural resource ordinance, rule or regulation, CONTRACTOR may
not commence work nor incur any additional job site costs in regard to the condition
encountered and described in section 9.2 without written direction from the CITY.
Upon request by the CITY, the CONTRACTOR shall estimate the emergency or
regulatory compliance costs as well as the anticipated delay and costs resulting from
the encountered condition. This cost estimate shall be promptly delivered to the CITY
for resolution.

Within a reasonable period of time following delivery of an estimate under subsection
9.4, the CITY may: terminate the contract; complete the work itself; use non-agency
forces already under contract with the CITY; require that the underlying property
owner be responsible for cleanup; solicit bids for a new contractor to provide the
necessary services under the CITY’s competitive bid requirements; or issue the
CONTRACTOR a change order setting forth the additional work that must be
undertaken.

The following provisions apply to this Contract:

8.6.1. Ifthe CITY chooses to terminate this Contract under section 9.1 or 9.5, the

CONTRACTOR shall be entitled to all costs and expenses incurred up to the date
of termination, including overhead and reasonable profits, on the percentage of
the work completed. The CITY shall have access to the CONTRACTOR’s bid
documents when making the CITY’s determination of the additional
compensation due to the CONTRACTOR.

8.6.2. Ifthe CITY causes work to be done by another contractor for conditions under

section 9.1 or 9.5, the CONTRACTOR may not be held liable for actions or
omissions of the other contractor.

8.6.3. The change order under subsection included in section 9.1 or 9.5 shall include the

appropriate extension of contract time and compensate to the CONTRACTOR for
all additional costs, including overhead and reasonable profits, reasonably

incurred as a result of complying with the applicable statutes, ordinances, rules or
regulations. The CITY shall have access to the CONTRACTOR’s bid documents
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when making the CITYs determination of the additional compensation due to the
CONTRACTOR.
8.7. Notwithstanding section 9.1 to 9.6:

8.7.1. All or a portion of the known environmental and natural resource risks may have
been allocated to the CONTRACTOR by the listing of such environmental and
natural resource risks with specificity in the solicitation documents.

8.7.2. In alocal improvement district, all or a portion of the known and unknown
environmental and natural resource risks may have been allocated to the
CONTRACTOR by so stating in the solicitation documents.

8.7.3. The allocation of known environmental and natural resources risks set forth in the
solicitation documents prevail over the general provisions set forth in section 9.1
through 9.6.

0. Relations with Subcontractors. CONTRACTOR shall include the following provisions in
each subcontract for property or services entered into by the CONTRACTOR and a first-tier
subcontractor, including a material supplier, for the purposes of performing this construction
contract pursuant to ORS 279C.580:

9.1. A payment clause that obligates CONTRACTOR to pay the first-tier subcontractor for
satisfactory performance under its subcontract within 10 days out of such amounts as
are paid to the CONTRACTOR by the CITY under the Contract; and

9.2. Aninterest penalty clause that obligates the CONTRACTOR, if payment is not made
within 30 days after receipt of payment from the CITY, to pay to the first-tier
subcontractor an interest penalty on amounts due in the case of each payment not made
in accordance with the payment clause included in the subcontract under section 10.1.
The CONTRACTOR or first-tier subcontractor may not be obligated to pay an interest
penalty if the only reason that the CONTRACTOR or first-tier subcontractor did not
make payment when payment was due is that the CONTRACTOR or first-tier
subcontractor did not receive payment from the CITY or CONTRACTOR when
payment was due. The interest penalty shall be for the period beginning on the day
after the required payment date and ending on the date on which payment of the
amount due is made; and computed at the rate specified in ORS 279C.515 (2).

9.3. A provision requiring the first-tier subcontractor to include a payment clause and an
interest penalty clause conforming to the standards of subsections 10.1 and 10.2 in
each of the first-tier subcontractor’s subcontractors and to require each of the first-tier
subcontractor’s subcontractors to include clauses in their subcontracts with each lower-
tier subcontractor or supplier.

10.  Warranty; Responsibility of CONTRACTOR. The CONTRACTOR wartrants to CITY
that materials and equipment furnished under this Contract will be of good quality and new
unless otherwise required or permitted by CITY, and that all workmanship is in accordance with
the standards of the trade. CONTRACTOR shall perform the services set forth herein in an
efficient, expeditious and professional manner in accordance with all applicable laws governing
such work. CONTRACTOR shall be responsible for the professional quality, technical adequacy
and accuracy, and timely completion of work and services to be performed by CONTRACTOR
under this Contract.

11.  Asbestos & Recycling. Itis CITY's policy to avoid, to the maximum extent possible, the
use of materials containing asbestos in CITY improvement and construction projects. No
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materials containing asbestos shall be furnished as part of this Contract without the prior written
approval of the CITY. CONTRACTOR shall make reasonable efforts to ensure, to the
maximum extent economically feasible, the utilization of materials that may be recycled or
reused when discarded. [ORS 279B.025] If this Contract involves demolition, CONTRACTOR
shall salvage or recycle construction and demolition debris, if feasible and cost-effective. [ORS
279C.510(1)]

12. Equal Employment Opportunity/Affirmative Action/Minority Business Enterprises.

12.1. Throughout the term of this Contract, CONTRACTOR shall fully comply with the
equal employment opportunity requirements of federal, state and local law and shall
maintain a policy that all employment decisions, practices and procedures are based on
merit and ability without discrimination on the basis of an individual's race, color,
religion, age, sex, national origin, or physical or mental disability. CONTRACTOR's
policy shall apply to all employment actions including advertising, recruiting, hiring,
promotion, transfer, disciplinary action, lay-off and termination.

12.2. CONTRACTOR shall carry out its equal employment opportunity policy by making a
determined and good-faith effort at affirmative action to employ, and advance in
employment, women, minorities, the physically and mentally disabled and other
disadvantaged groups.

12.3. CONTRACTOR shall make a determined and good faith effort to utilize minority and
female business enterprises in its contracted expenditures, including without limitation
contracts for the acquisition of goods, services, materials, supplies and equipment used
in the performance of this Contract.

12.4. CONTRACTOR may not discriminate against a subcontractor in the awarding of a
subcontract because the subcontractor is a minority, women or emerging small
business enterprise certified under ORS 200.055. By executing this Contract,
CONTRACTOR certifies that CONTRACTOR has not discriminated and will not
discriminate, in violation of this subsection, against any minority, women or emerging
small business enterprise in obtaining any required subcontract. If the
CONTRACTOR violates this certification, the CITY may regard the violation as a
breach of contract that permits: (a) termination of the Contract; or (b) the CITY to
exercise any remedies for breach of contract that are reserved or allowed in this
Contract. [ORS 279A.110]

13.  Assignment. The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without written authorization of the
other.

14.  Notices. All written notices given to the CITY by CONTRACTOR shall be addressed to
and filed with the City Manager at City of Klamath Falls, P.O. Box 237, Klamath Falls, Oregon
97601, or by facsimile at 541-883-5399. All written notices from the CITY to CONTRACTOR
shall be addressed to Musser Sealcoat & Striping, 1508 Stratford Ave., Medford, OR 97504,
unless notice of change of address is received by the CITY.
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15. Legal Actions.

15.1. This Agreement shall be enforceable in Klamath County, Oregon, and if legal
action is necessary by either party with respect to the enforcement of any or all of
the terms or conditions herein, exclusive venue for the enforcement of same shall
lie in Klamath County Circuit Court.

15.2. If suit or action is taken to enforce any of the provisions of this Agreement, the
party prevailing therein shall be entitled to recover from the other such sum as the
Court may adjudge reasonable as attorney fees therein, including any appeal
thereof, in addition to all other sums provided by law.

16.  Termination. This Contract may be terminated at any time by mutual written consent of
the parties. Upon receiving a notice of termination of this Contract, CONTRACTOR shall
immediately cease all activities under this Contract, unless CITY expressly directs otherwise in
such notice of termination. Upon termination of this Contract, CONTRACTOR shall deliver to
CITY all documents, information, works-in-progress and other property that are or would be
deliverables had the contract been completed. Expiration or termination of this Contract shall
not extinguish or prejudice CITY’S right to enforce this Contract with respect to any breach of a
contractor warranty or any default or defect in contractor performance that has not been

cured. CITY may terminate this Contract, in whole or in part, upon ten days notice to
CONTRACTOR, if any of the following occur:

16.1. CITY fails to receive funding, or appropriations, limitations or other expenditure
authority at levels sufficient to pay for CONTRACTOR's work;

16.2. Federal or state laws, regulations or guidelines are modified or interpreted in such a
way that either the work under this Contract is prohibited or CITY is prohibited from
paying for such work from the planned funding source;

16.3. CONTRACTOR no longer holds any license or certificate that is required to perform
the work, or any license or certificate required by statute, rule, regulation or other law
to be held by the CONTRACTOR to provide the services required by this Contract is
for any reason denied, revoked, suspended, not renewed or changed in such a way that
CONTRACTOR no longer meets requirements for such license or certificate; or

16.4. CONTRACTOR commits any material breach or default of any covenant, warranty,
obligation or agreement under this Contract, fails to perform the work under this
Contract within the time specified herein or any extension thereof, or so fails to pursue
the work as to endanger CONTRACTOR's performance under this Contract in
accordance with its terms, and such breach, default or failure is not cured within ten
business days after delivery of CITY’s notice, or such longer period of cure as CITY
may specify in such notice.

1

1

I
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IN WITNESS WHEREOF, the parties have executed this Agreement at Klamath Falls,
Oregon, the day and year first above written.

CITY OF KLAMATH FALLS CONTRACTOR
By: By:

Mayor Name:

Title:
Date: Date:
Attest: Attest:
City Recorder

APPROVED AS TO FORM:
City Attorney
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Exhibit A

Musser Sea R Strinin . 1508 Stratford Ave.
. | icoat trpmng inc Medford OR 97504
: Phone: 541-770-6705
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TERMS OF PAYMENT: Payment in full due upon receipf of  pHASE/JOBTOTAL: § 49 aag, &

invoice. Confracts which state a draw cut off date and payment

release date are the only exceptions and must be signed by FOR SCHEDULING CALL 770-6705

representatives of both parties. We accept Visa and MasterCard.

FINANCE CHARGE: A finance charge in amount of the lesser of  gAl ESMAN: _2/icl 1 <e

1.5% per month (18% per annum), or the maximum allowed by law,

will be added to all invoices that are 30 days past due as of the 10th g4 Terminates: days after date of estimate.

of the following menth.

APPROVAL: This contract shall not be binding on Musser Sealcoat  Signed by:
& Striping until it shall be approved by an authorized representative
of Musser Sealcoat & Striping. No alterations or additional work  Musser Sealcoat & Striping:

shall be performed unless agreed to by Musser Sealcoat & Striping,
beforehand, in writing. Date:

1 White - Musser Sealcoat & Striping OCanary - Customer Copy O Pink - Office Copy l C

Sign and refurn one copy pleass.




KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. ‘g i
Date: August 15, 2016
Department: Airport Contact/Title: Airport Director
Staff Presenter: John Barsalou Telephone No.: (541) 883-5373
City Manager Review: 7 Email: jbarsalou@flykfalls.com
AL

TOPIC: Authorization for Airport to Execute Contract with Apply-A-Line for Airport Marking
Project in the Amount of $62,437.32

SUMMARY AND BACKGROUND:

Annually the Airport refreshes a portion of the airfield’s markings to maintain compliance with
Federal Aviation Regulations (FAR) Part 139 Standards. There is an approximate total of
350,000 square feet of pavement markings on the airfield and the Airport schedules a third of
these markings to be refreshed each year. This year approximately 93,000 square feet of
markings on Runway 14/32 are scheduled to be refreshed.

The work covered by the contract will include the removal of old markings, as needed, and the
application of new paint and glass beads per FAR Part 139 Standards.

The following quotes were received for the work:
Apply-A-Line $62,437.32
Hick’s Striping & Curbing $78,500.00
Specialized Pavement Marking $79,612.28

Airport staff recommends the contract be awarded to Apply-A-Line, as they met the
requirements and provided the low quote.

FINANCIAL IMPACT:
The Airport has budgeted funds for this work from its operating budget.
COUNCIL OPTIONS:
1. Authorize a Contract with Apply-A-Line for the Airport Marking Project; or

2. Not authorize a contract, and direct staff to revise the project scope and to obtain new
quotes.

Adrport Marking Project
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DOCUMENTS ATTACHED:

e Informal Solicitation Record
e Proposed Contract

RECOMMENDED MOTION/ACTION:

Move to Authorize the Airport to execute a Contract with Apply-A-Line in the amount of
$62,437.32.

NOTICE SENT TO:
Apply-A-Line

Hicks Striping
Specialized Pavement Markings

Airport Marking Project
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CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Public Contracting Regulations allow, in lieu of a formal bidding process, the obtaining of a
minimum of three (3) competitive quotes for the following contracts/purchases:

e “Public Improvements” between $5,000 and $100,000

»  General Contracts/Purchases between $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does not count as a quote. If three offers cannot
be obtained, a lesser number may be approved if a written record of efforts to obtain the quote is made.] If written

quotes are obtained, please attach copies.

PROJECT:  Runway Marking Painting on Runway 14/32

JUSTIFICATION: markings faded, peeled up. and covered: need to maintain FAA Part 139 Standards

DEPARTMENT: _Airport

PERSON OBTAINING QUOTES: _Joseph Goetz DATE: 8/2/16
Date Firm Name Quote Comments
7/29/16 Apply-A-Line Inc, $62,437.32 | Paint=$0.39/sf
Removal= $0.62/sf
7/29/16 Hick’s Striping and Curbing Inc. $78,500.00 }i Paint= $0.63/sf
Removal= $0.55/sf
7727716 Specialized Pavement Marking Inc. $79,612.28 || Paint = $0.52/sf
Removal= $0.74/sf

RECOMMENDATION: __Apply-A-Line Inc,

APPERIN L2 /216

Defpértment Director Date
Legal Review:
Complies with Policies: Yes)é Now If Contract needed, who draws contract:
Requires Exemption from competitive bidding: Department \A
@ o Yes Q( Nog Legal a
Contract Needed: Yes (&( No o Council Authorization:  Yes }Q/No a

Finance PO/REQ needed: Yes O (if over $5,000)

9/4lv
Date f / :./ A L

A .!/'// P -
Finance ’ Date
e LracL6é
City Manager Date
NOTE: Contracts/purchases for more than TWENTY FIVE THOUSAND DOLLARS (825,000.00) require City Council
autharization.
Revised 03/2016
Airport Marking Project
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QUOTE SCHEDULE
2016 RUNWAY 14/32 MARKING PROJECT

Quote

Lump Sum: $ 62,437.32

Unit Price Paint Marking: $ 0.39

Unit Price Removal: $ 0.62

The name of the Company who is submitting this Quote is:

Apply-A-Line, Inc.

doing business at_6400 SE 101st Ave Bldg 41/ PO Box 90577

(Street Address)
Portland Multnomah OR 97266/97290

City County State
which address is the address to which all communications concerning this Quote and Contract
shall be sent.

1 (We), acknowledge that Addenda numbers __Q through __ 0 _ have been
. received and have been examined as part of the Contract Documents. (If none have been
recelved, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination in
Employment contained hereit and executed by the Quoter are hereby made a part of this
Quote,

The Contractor and/or each Subcontractor, in preparing the Quote submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour's
work in the same trade or occupation in the locality where such labor is performed. Any
employee whose type of work is not covered by any of the classified wage rates shall be paid
not less than the rate of wage listed for the classification which most nearly corresponds to the
type of work to be performed.

The name(s) of the principal officers of the corporation or members of the partnership,
or individual submitting this Quote are:

Michael Liljestrom, President , Terry Buol, Secretary-Treasurer
!
Page 11 of 118 00310 QUOTE AND
SCHEDULE OF QUOTE PRICES

The name of the Quoter is: _Apply-A-Line, Inc
2016 RUNWAY 14/32 MARKING PROJECT

Airport Marking Project
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The name of the Quoteris: _APPly-A-Line, Inc.

Anyone signing the
Quote, other than
an individual sole
proprietor, shall
attach to the Quote
legal evidence of
signing authority.

Page 12 of 118

62352

Contractor Board License Number.—

Signature of Quoter Eattach proof of signing authority)

Title: _President

Date: _07/28/16

00310 QUOTE AND
SCHEDULE OF QUOTE PRICES

The name of the Quoter is: _Apply-A-Line, inc.

2016 RUNWAY 14/32 MARKING PROJECT

Airport Marking Project
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QUOTE SCHEDULE
2016 RUNWAY 14/32 MARKING PROJECT

Quote
Lump Sum: $ 7%,’500(72

Unit Price Paint Marking: $0.(02

Unit Price Removal: 3 O .55

The name of the Company who is submitting this Quote is:
Hicks SfripnG & Cutbonc  Geo -

doing business at_ 2.0, Gox G127, 720 Brookiake #d. NET

(Street Address) .
Brocks WAL O AR G505
City County State
which address is the address to which all communications concerning this Quote and Contract

shall be sent.

I (We), acknowledge that Addenda numbers _~— _ through _~~  have been
received and have been examined as part of the Contract Documents. (If none have been
received, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination in
Employment contained herein and executed by the Quoter are hereby made a part of this
Quote.

The Contractor and/or each Subcontractor, in preparing the Quote submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour’s
work in the same trade or occupation in the locality where such labor is performed. Any
employee whose type of work is not covered by any of the dlassified wage rates shall be paid
not less than the rate of wage listed for the classification which most nearly corresponds to the

type of work to be performed.

The name(s) of the principal officers of the corporation or members of the partnership,
or individual submitting this Quote are:

o Hicks ,
Lovi Hicks ,
Page 11 of 118 00310 QUOTE AND

i SCHEDULE OF QUOTE PRICES

The name of the Quoter is: Hicks S PING €Cutbing T
2016 RUNWAY 14/32 MARKING PROJEET =
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The name of the Quoter is: ‘Hj[’ <5 K)T‘:fszOfﬂf; 9 o e

Anyoze signing the 0% q’(p gD
Quote, other than Contractor Board License Number
an individual sole — P
proprietor, shall Vd 475}1_, VA T
attach to the Quote L . P .
Jegal evidence of Signature of Quoter (attach proof of signing authority)
igni thority. ¢ - ;
signing authority Title: P.“E)‘BJD ,QJ
Date;: _ -2 7-i(
Page 12 of 118 00310 QUOTE AND

SCHEDULE OF QUOTE PRICES

The name of the Quoter is: __hi( K3 Stpiping £ Corbvig . be.
2016 RUNWAY 14/32 MARKING PROJECT ©
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QUOTE SCHEDULE
2016 RUNWAY 14/32 MARKING PROJECT

Quote
Lump Sum; $ 19, (018, 28

Unit Price Paint Marking: § . 92 [sF

Unit Price Removal: $ T4 I/SF

The name of the Company who is submitting this Quote is:

Specialized Pavement Marking, inc.

doing businessat_11095 Sw  Industviel l/’\)ﬁuf[ Ste A
J— (Street Address) ,
lualatin " (adhington o 970b2
City County v State
which address is the address to which all communications concerning this Quote and Contract

shall be sent,

I (We), acknowledge that Addenda numbers Nowk _through Nonl have been
received and have been examined as part of the Contract Documents, (If none have been
received, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination in
Employment contained herein and executed by the Quoter are hereby made a part of this
Quote.

The Contractor and/or each Subcontractor, in preparing the Quote submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour’s
work in the same trade or occupation in the locality where such labor is performed. Any
employee whose type of work is not covered by any of the classifled wage rates shall be paid
not less than the rate of wage listed for the classification which most nearly corresponds to the

type of work to be performed.

The name(s) of the principal officers of the corporation or members of the partnership,
or individual submitting this Quote are:

Mare Price . Yeesidon

Page 11 of 118 00310 QUOTE AND

Specialized Pavement Markingj%?DULE OF QUOTE PRICES

The name of the Quoter is:
2016 RUNWAY 14/32 MARKING PROJECT
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The name of the Quoter is: 8pecialized Pavement Marking, Inc.

2
Anyone signing the ! fbg ‘:,q l
Quote, other than Contractor Board License Number
an individual sole
proprietor, shall WZ/ /
attach to the Quote " P .
legal evidence of Signature of Quoter (attach proof of signing authority)
signing authority. 5> VI )
gauthori | qige, Presidont
Date: 7-22-1o
Page 12 of 118 00310

QUOTE AND
Specialized P _ SCHEDULE OF QUOTE PRICES
The name of the Quoter is; __>Peciaized Pavement Marki

ng, Inc.
2016 RUNWAY 14/32 MARKING PROJECT
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CONTRACT AGREEMENT
[CONSTRUCTION SERVICES — APPLY-A-LINE — AIRPORT AIRFIELD MARKING]

THIS AGREEMENT executed on the date last signed below, by and between the CITY
OF KLAMATH FALLS, a municipal corporation, herein referred to as "CITY," and Apply-A-
Line, Inc. herein referred to as "CONTRACTOR."

In consideration of the mutual promises set forth herein, CITY and CONTRACTOR
agree as follows:

1. Description of Work. CONTRACTOR agrees to perform the services set forth in Exhibit
A, incorporated herein by this reference. Time is of the essence in completing this Contract and
CONTRACTOR agrees to complete the services set forth in Exhibit A by October 30, 2016.
Contractor also agrees to complete the work as described in the general conditions, plans, bid
specifications/requirements, addendum(s), all of which are incorporated herein by this reference
and made a part of this Contract.

2. Payment. CITY agrees to pay CONTRACTOR a sum not to exceed Sixty-Two
Thousand Four Hundred Thirty-Seven and 32/100 Dollars ($62,437.32) for the work to be
performed under this Contract. Payment to be made within thirty (30) days of completion of the
work and receipt of CONTRACTOR’S billing. The “retainage provisions” of ORS 279C.550
through 279C.570 shall apply to these payment terms.

3. Relationship of the Parties. The parties intend that an independent contractor relationship
will be created by this Contract. CITY is interested only in the results to be achieved, and the
conduct and control of the work will lie solely with CONTRACTOR. CONTRACTOR is not to
be considered an agent or employee of CITY for any purpose, and the employees of
CONTRACTOR are not entitled to any of the benefits that CITY provides for CITY's
employees. It is understood that CITY does not agree to use CONTRACTOR exclusively. It is
further understood that CONTRACTOR is free to contract for similar services to be performed
for other persons while they are under contract with CITY.

4, Indemnity. CONTRACTOR hereby agrees to defend, indemnify and save harmless City
of Klamath Falls, its elected officials, employees, agents, and volunteers against any and all loss,
damage, liability, claims, demands, or costs resulting from injury or harm to persons or property
(including, without limitation, CONTRACTOR’S employees or property) to the extent arising
out of or in any way connected with CONTRACTOR’S negligent performance hereof.

5. Insurance. The work to be performed under this Contract will be performed entirely at
CONTRACTOR’s risk. CONTRACTOR shall not commence work under this Contract until it
has furnished CITY with proof of insurance coverage issued by an insurance company licensed
to do business in the State of Oregon and a certificate satisfactory to the CITY, as specified
below:

5.1. Workers’ compensation coverage as required by law and to include employer’s
liability with limits of not less than $500,000 per occurrence; or, alternatively,
CONTRACTOR shall provide documentation establishing that CONTRACTOR is
exempt from workers’ compensation coverage pursuant to ORS Chapter 656.

Construction Contract Agreement - Page 1
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5.2. General commercial liability coverage for damages as a result of death or bodily injury
(including personal injury) to any person’s destruction or damage to any property with
limits of not less than $1,000,000 each occurrence, $2,000,000 policy aggregate. Such
coverage shall include, but is not limited to the following: commercial general liability
coverage, products liability including completed operations, premises operations
including X (explosion), C (collapse), U (underground), and personal injury. All
coverage shall be on an occurrence basis and not on a claim made basis.

5.3. If CONTRACTOR uses automobiles to complete the contract, automobile liability
insurance as a result of death or bodily injury to any persons, or destruction of or
damage to any property arising out of the ownership, maintenance or use of any
owned, non-owned or hired motor vehicle with limits of not less than $500,000 per
occurrence. All coverage shall be on an occurrence basis.

5.4. CONTRACTOR shall maintain an excess/umbrella liability policy of not less than
$2,000,000 each occurrence and aggregate that will provide excess limits of liability
over the commercial general liability, automobile liability, and employer’s liability.

5.5. The following inclusions to CONTRACTOR’S certificate of insurance shall be made:

5.5.1. Waiver of transfer of rights of recovery against others to City of Klamath Falls;
5.5.2. The insurance is primary to and non-contributory with any insurance maintained

by City of Klamath Falls;

5.5.3. All required coverage shall be written with companies that have at least an
AmBest rating of A-;

5.5.4. The insurance shall provide a 30 day notice of cancellation or material change;
and

5.5.5. The insurance certificate shall include endorsements for additional insured,
naming “City of Klamath Falls, its elected officials, employees, agents, and
volunteers” as an additional insured. The additional insured endorsement shall be
attached to the certificate of insurance. The additional insured shall contain a
severability of interest provision in favor of City of Klamath Falls and a waiver of
subrogation in favor of City of Klamath Falls.

6. Compliance with Oregon Public Improvement Rules and Regulations. CONTRACTOR
shall comply with the following Oregon laws and regulations relating to public improvements:

6.1. CONTRACTOR shall make payment promptly, as due, to all persons supplying to
CONTRACTOR labor or material for the performance of the work to be performed
under this Contract. CONTRACTOR shall not permit any lien or claim to be filed or
prosecuted against the CITY on account of any labor or material furnished. [ORS
279C.505(1)(a) & (c)]

6.2. CONTRACTOR shall pay all contributions or amounts due the Industrial Accident
Fund from CONTRACTOR, or any subcontractor, incurred in the performance of this
Contract. [ORS 279C.505(1)(b)]

6.3. CONTRACTOR shall pay to the Oregon Department of Revenue all sums withheld
from employees pursuant to ORS 316.167. [ORS 279C.505(1)(d)]

6.4. CONTRACTOR shall comply with the overtime and maximum hours of labor
provisions of ORS 279C.520 and 279C.540.

6.5. If the CONTRACTOR fails, neglects or refuses to make prompt payment of any claim
for labor or services furnished to the CONTRACTOR or a subcontractor by any
person, or the assignee of the person in connection with this Contract as the claim
becomes due, CITY may, at its option, pay such claim and charge the amount of
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6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

payment against funds due or to become due CONTRACTOR by reason of this
Contract. [ORS 279C.515(1)]

If the CONTRACTOR or a first-tier subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with this Contract
within 30 days after receipt of payment from the CITY, the CONTRACTOR or first-
tier subcontractor shall owe the person the amount due plus interest charges
commencing at the end of the 10-day period that payment is due under ORS
279C.580(4) and ending upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest charged to the
CONTRACTOR or first-tier subcontractor on the amount due shall equal three times
the discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in
the Federal Reserve district that includes Oregon on the date that is 30 days after the
date when payment was received from the contracting agency or from the
CONTRACTOR, but the rate of interest may not exceed 30 percent. The amount of
interest may not be waived. If the CONTRACTOR or a subcontractor fails, neglects
or refuses to make payment to a person furnishing labor or materials in connection
with this Contract, the person may file a complaint with the Construction Contractors
Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580.
The payment of a claim in the manner authorized in this section does not relieve the
CONTRACTOR or CONTRACTOR s surety from obligation with respect to any
unpaid claims. [ORS 279C.515(2), (3) & (4)]

CONTRACTOR shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness or injury, to employees of
CONTRACTOR, of all sums that the CONTRACTOR agrees to pay for the services
and all inoneys and sums that the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR’S employees under any law, contract or agreement for
the purpose of providing or paying for the services. [ORS 279C.530(1)]
CONTRACTOR shall demonstrate to the reasonable satisfaction of CITY that an
employee drug testing program is in place. [ORS 279C.505(2)]

CONTRACTOR shall, if feasible and cost-effective, salvage or recycle all construction
and demolition debris. [ORS 279C.510]

CONTRACTOR and all subcontractors must have a “Public Works” bond in an
amount of not less than $30,000 filed with the Construction Contractors Board before
starting work under this Contract, unless otherwise exempt under ORS 279C.836.
This provision must be contained in all subcontracts. CONTRACTOR shall provide a
copy of said bond to CITY before starting the project. [ORS 279C.830(3)]
CONTRACTOR warrants that it has complied with the tax laws of this state or a
political subdivision of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317 and 318. CONTRACTOR agrees it will continue to comply with the
tax laws of this state or a political subdivision of this state during the term of the public
contract. CONTRACTOR'S failure to comply with the tax laws of this state or a
political subdivision of this state is a default for which CITY may terminate the
contract and seek damages and other relief available under the terms of the contract or
under applicable law.

7. Prevailing Wage. CITY has determined that this Contract is NOT subject to prevailing

wage.
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8. Provisions Concerning Environmental and Natural Resources Laws. Contractor shall
comply with ORS 279C.525 concerning public improvements:

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

If the CONTRACTOR is delayed or must undertake additional work by reason of
existing ordinances, rules or regulations of agencies not cited in this Contract or the
bid specifications, or due to the enactment of new or the amendment of existing
statutes, ordinances, rules or regulations relating to the prevention of environmental
pollution and the preservation of natural resources occurring after the submission of
the successful bid, the CITY may: terminate the Contract, complete the work itself;
use non-agency forces already under contract with the CITY; require that the
underlying property owner be responsible for cleanup; solicit bids for a new contractor
to provide the necessary services under the CITY’s competitive bid requirements; or
issue the CONTRACTOR a change order setting forth the additional work that must be
undertaken.

If the CONTRACTOR encounters a condition not referred to in the solicitation
documents, not caused by the CONTRACTOR and not discoverable by a reasonable
pre-bid visual site inspection, and the condition requires compliance with the
ordinances, rules or regulations referred to under section 9.1, the CONTRACTOR
shall immediately give notice of the condition to the contracting agency.

Except in the case of an emergency and except as may otherwise be required by any
environmental or natural resource ordinance, rule or regulation, CONTRACTOR may
not commence work nor incur any additional job site costs in regard to the condition
encountered and described in section 9.2 without written direction from the CITY.
Upon request by the CITY, the CONTRACTOR shall estimate the emergency or
regulatory compliance costs as well as the anticipated delay and costs resulting from
the encountered condition. This cost estimate shall be promptly delivered to the CITY
for resolution.

Within a reasonable period of time following delivery of an estimate under subsection
9.4, the CITY may: terminate the contract; complete the work itself; use non-agency
forces already under contract with the CITY; require that the underlying property
owner be responsible for cleanup; solicit bids for a new contractor to provide the
necessary services under the CITY’s competitive bid requirements; or issue the
CONTRACTOR a change order setting forth the additional work that must be
undertaken. '

The following provisions apply to this Contract:

8.6.1. If the CITY chooses to terminate this Contract under section 9.1 or 9.5, the

CONTRACTOR shall be entitled to all costs and expenses incurred up to the date
of termination, including overhead and reasonable profits, on the percentage of
the work completed. The CITY shall have access to the CONTRACTOR’s bid
documents when making the CITY’s determination of the additional
compensation due to the CONTRACTOR.

8.6.2. If the CITY causes work to be done by another contractor for conditions under

section 9.1 or 9.5, the CONTRACTOR may not be held liable for actions or
omissions of the other contractor.

8.6.3. The change order under subsection included in section 9.1 or 9.5 shall include the

appropriate extension of contract time and compensate to the CONTRACTOR for
all additional costs, including overhead and reasonable profits, reasonably

incurred as a result of complying with the applicable statutes, ordinances, rules or
regulations. The CITY shall have access to the CONTRACTOR’s bid documents
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when making the CITY’s determination of the additional compensation due to the
CONTRACTOR.
8.7. Notwithstanding section 9.1 to 9.6:

8.7.1. All or a portion of the known environmental and natural resource risks may have
been allocated to the CONTRACTOR by the listing of such environmental and
natural resource risks with specificity in the solicitation documents.

8.7.2. In alocal improvement district, all or a portion of the known and unknown
environmental and natural resource risks may have been allocated to the
CONTRACTOR by so stating in the solicitation documents.

8.7.3. The allocation of known environmental and natural resources risks set forth in the
solicitation documents prevail over the general provisions set forth in section 9.1
through 9.6.

9. Relations with Subcontractors,. CONTRACTOR shall include the following provisions in
each subcontract for property or services entered into by the CONTRACTOR and a first-tier
subcontractor, including a material supplier, for the purposes of performing this construction
contract pursuant to ORS 279C.580:

9.1. A payment clause that obligates CONTRACTOR to pay the first-tier subcontractor for
satisfactory performance under its subcontract within 10 days out of such amounts as
are paid to the CONTRACTOR by the CITY under the Contract; and

9.2. An interest penalty clause that obligates the CONTRACTOR, if payment is not made
within 30 days after receipt of payment from the CITY, to pay to the first-tier
subcontractor an interest penalty on amounts due in the case of each payment not made
in accordance with the payment clause included in the subcontract under section 10.1.
The CONTRACTOR or first-tier subcontractor may not be obligated to pay an interest
penalty if the only reason that the CONTRACTOR or first-tier subcontractor did not
make payment when payment was due is that the CONTRACTOR or first-tier
subcontractor did not receive payment from the CITY or CONTRACTOR when
payment was due. The interest penalty shall be for the period beginning on the day
after the required payment date and ending on the date on which payment of the
amount due is made; and computed at the rate specified in ORS 279C.515 (2).

9.3. A provision requiring the first-tier subcontractor to include a payment clause and an
interest penalty clause conforming to the standards of subsections 10.1 and 10.2 in
each of the first-tier subcontractor’s subcontractors and to require each of the first-tier
subcontractor’s subcontractors to include clauses in their subcontracts with each lower-
tier subcontractor or supplier.

10.  Warranty: Responsibility of CONTRACTOR. The CONTRACTOR warrants to CITY
that materials and equipment furnished under this Contract will be of good quality and new
unless otherwise required or permitted by CITY, and that all workmanship is in accordance with
the standards of the trade. CONTRACTOR shall perform the services set forth herein in an
efficient, expeditious and professional manner in accordance with all applicable laws governing
such work. CONTRACTOR shall be responsible for the professional quality, technical adequacy
and accuracy, and timely completion of work and services to be performed by CONTRACTOR
under this Contract.

11.  Asbestos & Recycling. It is CITY's policy to avoid, to the maximum extent possible, the
use of materials containing asbestos in CITY improvement and construction projects. No
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materials containing asbestos shall be furnished as part of this Contract without the prior written
approval of the CITY. CONTRACTOR shall make reasonable efforts to ensure, to the
maximum extent economically feasible, the utilization of materials that may be recycled or
reused when discarded. [ORS 279B.025] If this Contract involves demolition, CONTRACTOR
shall salvage or recycle construction and demolition debris, if feasible and cost-effective. [ORS
279C.510(1)] '

12. Equal Employment Opportunity/Affirmative Action/Minority Business Enterprises.

12.1. Throughout the term of this Contract, CONTRACTOR shall fully comply with the
equal employment opportunity requirements of federal, state and local law and shall
maintain a policy that all employment decisions, practices and procedures are based on
merit and ability without discrimination on the basis of an individual's race, color,
religion, age, sex, national origin, or physical or mental disability. CONTRACTOR's
policy shall apply to all employment actions including advertising, recruiting, hiring,
promotion, transfer, disciplinary action, lay-off and termination.

12.2. CONTRACTOR shall carry out its equal employment opportunity policy by making a
determined and good-faith effort at affirmative action to employ, and advance in
employment, women, minorities, the physically and mentally disabled and other
disadvantaged groups.

12.3. CONTRACTOR shall make a determined and good faith effort to utilize minority and
female business enterprises in its contracted expenditures, including without limitation
contracts for the acquisition of goods, services, materials, supplies and equipment used
in the performance of this Contract.

12.4. CONTRACTOR may not discriminate against a subcontractor in the awarding of a
subcontract because the subcontractor is a minority, women or emerging small
business enterprise certified under ORS 200.055. By executing this Contract,
CONTRACTOR certifies that CONTRACTOR has not discriminated and will not
discriminate, in violation of this subsection, against any minority, women or emerging
small business enterprise in obtaining any required subcontract. If the
CONTRACTOR violates this certification, the CITY may regard the violation as a
breach of contract that permits: (a) termination of the Contract; or (b) the CITY to
exercise any remedies for breach of contract that are reserved or allowed in this
Contract. [ORS 279A.110]

13.  Assignment. The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party shall
assign, sublet or transfer any interest in this Agreement without written authorization of the
other.

14.  Notices. All written notices given to the CITY by CONTRACTOR shall be addressed to
and filed with the City Manager at City of Klamath Falls, P.O. Box 237, Klamath Falls, Oregon
97601, or by facsimile at 541-883-5399. All written notices from the CITY to CONTRACTOR
shall be addressed to Apply-A-Line, Inc., P.O. Box 90577, Portland, OR 97290, unless notice of
change of address is received by the CITY.
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15, Legal Actions.

15.1. This Agreement shall be enforceable in Klamath County, Oregon, and if legal
action is necessary by either party with respect to the enforcement of any or all of
the terms or conditions herein, exclusive venue for the enforcement of same shall
lie in Klamath County Circuit Court.

15.2. If suit or action is taken to enforce any of the provisions of this Agreement, the
party prevailing therein shall be entitled to recover from the other such sum as the
Court may adjudge reasonable as attorney fees therein, including any appeal
thereof, in addition to all other sums provided by law.

16.  Termination. This Contract may be terminated at any time by mutual written consent of
the parties. Upon receiving a notice of termination of this Contract, CONTRACTOR shall
immediately cease all activities under this Contract, unless CITY expressly directs otherwise in
such notice of termination. Upon termination of this Contract, CONTRACTOR shall deliver to
CITY all documents, information, works-in-progress and other property that are or would be
deliverables had the contract been completed. Expiration or termination of this Contract shall
not extinguish or prejudice CITY’S right to enforce this Contract with respect to any breach of a
contractor warranty or any default or defect in contractor performance that has not been

cured. CITY may terminate this Contract, in whole or in part, upon ten days notice to
CONTRACTOR, if any of the following occur:

16.1. CITY fails to receive funding, or appropriations, limitations or other expenditure
authority at levels sufficient to pay for CONTRACTOR's work;

16.2. Federal or state laws, regulations or guidelines are modified or interpreted in such a
way that either the work under this Contract is prohibited or CITY is prohibited from
paying for such work from the planned funding source;

16.3. CONTRACTOR no longer holds any license or certificate that is required to perform
the work, or any license or certificate required by statute, rule, regulation or other law
to be held by the CONTRACTOR to provide the services required by this Contract is
for any reason denied, revoked, suspended, not renewed or changed in such a way that
CONTRACTOR no longer meets requirements for such license or certificate; or

16.4. CONTRACTOR commits any material breach or default of any covenant, warranty,
obligation or agreement under this Contract, fails to perform the work under this
Contract within the time specified herein or any extension thereof, or so fails to pursue
the work as to endanger CONTRACTOR's performance under this Contract in
accordance with its terms, and such breach, default or failure is not cured within ten
business days after delivery of CITY s notice, or such longer period of cure as CITY
may specify in such notice.

1

1

1
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IN WITNESS WHEREOF, the parties have executed this Agreement at Klamath Falls,
Oregon, the day and year first above written.

CITY OF KLAMATH FALLS CONTRACTOR
By By

Mayor Name:

Title:
Date: Date:
Attest: Attest:
City Recorder

APPROVED AS TO FORM:
City Attorney
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Exhibit A

QUOTE SCHEDULE
2016 RUNWAY 14/32 MARKING PROJECT

Quote

LLump Sum: $ 62,437.32

Unit Price Paint Marking: $ 0.39

Unit Price Removal; $ 0.62

The name of the Company who is submitting this Quote is:

Apply-A-Line, Inc.

doing business at 6400 SE 101st Ave Bldg 41/ PO Box 80577

(Street Address)
Portland Mulinomah OR 97266/ 97290

City County State
which address is the address to which all communications concerning this Quote and Contract

shall be sent,

I (We), acknowledge that Addenda numbers _ 0 through__ 0 have been-

. received and have been examined as part of the Contract Documents. (If none have been

received, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination In
Employment contained herein and executed by the Quoter are hereby made a part of this

Quote.

The Contractor and/or each Subcontractor, in preparing the Quote submitted, shall pay
each employee an amount not less than the applicable prevaliling rate of wage for an hour’s
work in the same trade or occupation in the locality where such labor is performed. Any
employee whose type of work is not covered by any of the classified wage rates shall be paid
not less than the rate of wage listed for the classification which most nearly corresponds to the

type of work to be performed.

The name(s) of the principal officers of the corporation or members of the partnership,
or individual submitting this Quote are:

Michael Liljestrom, President , Terry Buol, Secretary-Treasurer

Page 11 of 118 00310 QUOTE AND
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The name of the Quoter is:

Anyone signing the
Quote, other than
an individual sale
proprietor, shall
attach to the Quote
legal evidence of
signing authority,

Page 12 of 118

Title:

Date:

Apply-A-Line, Inc.

62352

Contractor Board License Nq’rrlt@;/»

R

Signature of"Quoter Eattach proof of signing authority)

President

07/28/16

00310

The name of the Quoter is: _Apply-A-Line, Inc.
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. Z
Date: August 15,2016
Department: Public Works Contact/Title: Randy Travis / Water Division
Manager
Staff Presenter: Randy Travis Telephone No.: 541-883-4952
. T . . .
City Manager Review: Email: rtravis@klamathfalls.city

TOPIC: Authorization to Purchase 3,428 Sensus RadioRead Water Meter Transceiver Units
from Ferguson Waterworks in an Amount Not-To-Exceed $529,635

SUMMARY AND BACKGROUND:

The Water Division is requesting Council authorization to purchase 3,428 Sensus RadioRead
Meter Transceivers. Upon approval by City Council, the Water Division staff shall purchase and
install the transceivers achieving the objective of a complete Automated Meter Reading (AMR)
system.

On August 8, 2010, Council approved the initial purchase of 406 Radio Read Transceivers along
with the hardware and software necessary to support and utilize radio reading technology. After
the initial purchase and trial of the radio read technology proved to be successful, the Water
Division proposed to install the radio read meter transceivers throughout the water system.

To date, over 12,200 of the more than 16,000 water meters within the City of Klamath Falls
water system have radio read transceivers installed. With the purchase and installation of 3,428
transceivers, 100% of all water meters within the water system will be radio read meters.

The radio read meter transceivers continue to be very reliable and effective in eliminating meter
reading errors, and reducing the manpower and vehicle usage required to manually read water
meters, while improving customer service in areas such as reduced response time to possible leak
identification and notification. Staff is also able to better respond to a customer’s billing question
by having the ability to audit water usage through information stored within the transceiver.

Ferguson Waterworks is the sole source supplier in Oregon for all Sensus water meter products,
including the RadioRead Meter Transceivers.

Sensus RadioRead Meter Transceivers Purchase
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FINANCIAL IMPACT:

Funds for this purchase have been identified in the 2016-2017 City of Klamath Falls Adopted
Budget, Water Fund (Meter Upgrade Program), and will continue to be sourced from water
service revenue.

COUNCIL OPTIONS:

1) Approve the purchase of 3,428 Sensus RadioRead Meter Transceivers in an amount not-
to-exceed $529,635.00 from Ferguson Waterworks;

2) Deny the purchase of 3,428 Sensus RadioRead Meter Transceivers and modify or reduce
the total number of transceivers, requiring a re-quote from Ferguson Waterworks; or

3) Deny the purchase of 3,428 Sensus RadioRead Meter Transceivers and postpone the
meter upgrade program.

DOCUMENTS ATTACHED:

e Ferguson Waterworks’ Quote dated July 6, 2016
e Ferguson Waterworks’ Sole Source Statement dated July 6, 2016

RECOMMENDED MOTION/ACTION:

Move to Authorize the Purchase of 3,428 Sensus RadioRead Meter Transceiver Units from
Ferguson Waterworks in an amount not to exceed $529,635.00.

NOTICE SENT TO:

Ferguson Waterworks

Sensus RadioRead Meter Transceivers Purchase
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CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Public Contracting Regulations allow, in lieu of a formal bidding process, the obtaining of a
minimum of three (3) competitive quotes for the following contracts/purchases:

e “Public Improvements” between $5,000 and $100,000

e General Contracts/Purchases between $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does not count as a quote. If three offers cannot
be obtained, a lesser number may be approved ifa written record of efforts to obtain the quote is made.] If written

quotes are obtained, please attach copies.

PROJECT: ___ Sensus RaidoRead Water Meter Transceiver Purchase

JUSTIFICATION:  Water Meter Upgrade Program

DEPARTMENT: _ Public Works — Water Division

PERSON OBTAINING QUOTES: _Randy Travis DATE: _July 6, 2016
Date Firm Name Quote Comments
July 6, Ferguson Waterworks $529635.00 | Sole Source Supplier
2016

RECOMMENDATI®N: Purchase 3428.Sensus RadioRead Meter Transceivers from Ferguson Waterworks

APPROVED % Ferfuan s NM} Z//é TR

Department Dirfctor v Date
Legal Review:
Complies with Policies: Yes*No s] If Contract needed, who draws contract:
Requires Exemption from competitive bidding: Department %
v D @k/ Yeso Noo Legal a
Contract Neef eod: esta Noo Council Authorization: Yesy‘ Noo

Fimance PO/REQ needed: Yes o (if over $5,000)
K %W%ﬂ// _ 9/ 3’// b
TS U O "o/

Ftfance Date
. ¥ Y//8

City Manager Date
NOTE: Contracts/purchases for more than TWENTY THOUSAND DOLLARS (520,000.00) require City Council
aquthorization.

Revised 07/15

Sensus RadioRead Meter Transceivers Purchase
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MEDFORD, OR WW #1538

FERGUSONo 960 MASON WAY Deliver To: todd.mitchell@ferguson.com

MEDFORD, OR 97501-0000 From: Todd Mitchell
Waterworks Comments:

16:15:23 JUL 06 2016
FE! #3011 WATERWORKS
Price Quotation Page# 1
Phone : 541-618-7411
Fax :541-618-7419

Bid No.......:. B221449

Bid Date....: 07/06/16 Cust 541-883-5316
Quoted By.: TRM Terms........: NET 10THPROX
Customer: CITY OF KLAMATH FALLS Ship To: CITY OF KLAMATH FALLS
METER ACCOUNT METER ACCOUNT
PO BOX 237 PO BOX 237
KLAMATH FALLS, OR 97601-0361 KLAMATH FALLS, OR 97601-0361
Cust PO#...: Job Name:
Item Description Quantity Net Price UM Total
$5396353752201MI M520M-F1-TC-X-E-MI 1P PIT W-ID/LD 3065 152,000 EA 464360.00
$5396353752203MI M520M-F1-TC-TC-E-MI 2P PIT TC W-ID/ 373 175.000 EA 65275.00
Net Total: $529635.00
Tax: $0.00
Freight: $0.00
Total: $529635.00

Quoted prices are based upon receipt of the total quantity for immediate shipment (48 hours). SHIPMENTS BEYOND 48 HOURS SHALL BE

AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE. Seller not responsible for delays, lack of product or increase of
pricing due to causes beyond our control, and/or based upon Local, State and Federal laws goveming type of products that can be sold

or put into commerce. This quote is offered contingent upon the buyer's acceptance of Seller's terms and conditions, which are

incorporated by reference and found either following this document, or on the web at http://wolseleyna.com/terms_conditionsSale.html.
Govt Buyers: All items are open market unless noted otherwise.

LEAD LAW WARNING: it is illegal to install products that are not "lead free” in accordance with LS Federal or other applicable law in potable
water systems anticipated for hiiman consumption. Products with *NP in the description are NOT lead free and can only be installed in
non-pofable applications. Buyer is solely responsible for product selection.
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Erik Ongstad 2105 NE 32" Street T: 206-331-1228 —
s North America Water Renton, WA 98056 USA F:425-255-2855 S E n S u S
o Teritory Manager erik.ongstad@sensus.com

WWW SeNnsUS com The Measure of the Future

July 6, 2016

To Whom It May Concern:

This document is validation that Sensus, USA — Raleigh, NC recognizes
Ferguson Enterprises as the only authorized full line Authorized Water
Distributor for the following:

State(s): _WASHINGTON, OREGON, IDAHO and ALASKA

in the following

Counties: All

Product lines included, but not limited to: RadioRead, FlexNet, Logic, SRII,
AccuStream, iPerl, all versions of OMNI, accuMag, and endpoints.

Please feel free to call me with any questions.

Respectfully yours,
Eute € Ot

Erik Ongstad
Territory Manager

N

SENSUS
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. _Z_)_
Date: August 15, 2016
Department: Public Works Contact/Title: Scott Souders / City Engineer
Staff Presenter: Scott Souders Telephone No.: 541-883-5290
City Manager Review: é{&/‘ Email: ssouders@klamathfalls.city

TOPIC: Authorization of Construction Services Contract with Bob’s Excavating Inc. for the
Altamont Drive Utilities Replacement Project Phase V in an Amount Not-to-Exceed $914,338

SUMMARY AND BACKGROUND:

Klamath County is in the process of widening Altamont Drive from South 6th Street to Barry
Avenue. The project includes widening the roadway to three lanes, lowering the roadway
elevation, installing piped storm drainage, and adding curbs, gutters and sidewalks. The
County’s project is being constructed in five phases:

e Phase I - South 6th Street to Cannon Avenue (including Crosby Avenue from Washburn
Way to Altamont Drive) — COMPLETE

e Phase II — Cannon Avenue to Hilyard Avenue — COMPLETE

e Phase III ~Hilyard Avenue to Onyx Avenue — COMPLETE

e Phase IV — Onyx Avenue to Laverne Avenue — COMPLETE

e Phase V — Laverne Avenue to Barry Avenue — CONSTRUCTION SUMMER OF 2017

As indicated, the County has completed four of the five phases proposed for their Altamont
Drive Improvement Project. The County indicates Phase V will be constructed during the
summer of 2017. Since Altamont Drive must be lowered to accommodate drainage
improvements, Klamath County has requested that the City and South Suburban Sanitary District
(SSSD) each investigate the need to lower their respective utility infrastructure. The City and
District have each determined that adjustments to their utilities are necessary in order to ensure
adequate depth once the roadway is lowered. Since these utilities are located within the County
Right-of-Way, the County can request the utilities be lowered at the cost of the utility owner,
when necessary to facilitate County public improvement projects.

In an effort to efficiently design and construct the Phase V utility modifications, the City and
District have partnered through an Intergovernmental Agreement (IGA) in order to share in the
costs of design, bid, and construction. The City is taking the lead as overall Project Manager
and, therefore, facilitating the bidding and project management portion of this project.

The existing water system was in good working order prior to the proposed County
improvements for all phases of this project. However, as part of the project, the City took the

Altamont Phase V Construction
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opportunity to evaluate the existing water network and determined mainline upsizing was
justified in order to ensure adequate water delivery and provide improved fire protection in the
area. Existing 4” and 6” waterlines within Phase V will be replaced with approximately 2,700
lineal feet of new 12 water mainline, fire hydrants, and domestic water meter services along the
roadway.

At the City’s November 16, 2015, Council meeting, Adkins Engineering was awarded a design
services contract for Phase V of this project. Adkins Engineering completed the construction
documents for this project and a formal request for bids was publicly advertised in the Herald
and News and the Daily Journal of Commerce. A non-mandatory pre-bid meeting was held on
July 12, 2016, where bidders had the opportunity to discuss the project with the design team and
staff and ask project questions. Bids were received and publicly opened on July 28, 2016, with
only one company submitting a bid.

Following the bid opening, the project team identified discrepancies in the scheduled lengths
identified for the sanitary sewer piping. It was determined that the actual lengths of pipe would
be less than those identified in the bid documents. City and South Suburban Sanitary District
(SSSD) staff have since negotiated with the apparent low bidder and reached an agreement on
the correct pipe length, resulting in a net reduction to the bid price. All of the bidder’s
documentation was in order and the bidder was found to be responsible. The bidder and their
negotiated bid price can be found below.

Engineers Estimate $ 920,000 — $950,000
Bob’s Excavating, Inc. (Bid Price) $ 920,563
Bob’s Excavating, Inc. (Negotiated Bid Price) $ 914,338
FINANCIAL IMPACT:

‘Design Phase and Bid Phase expenditures total $43,692 (SSSD will reimburse approximately

$10,800 for their portion). Staff anticipates an additional allowance of $13,000 for project
oversight, construction inspection and materials testing during construction (SSSD will
reimburse approximately $3,510 for their portion). Therefore, the total anticipated project
expenditure for both City plus SSSD, totals $971,030.

Of the $914,338 total negotiated Bid Price, the Water Division will be responsible for paying for
the Water System Improvements - Bid Schedule “B” - plus 73% of the general costs in Bid
Schedule “A”. The total Water Division construction cost will be $669,799.

Total anticipated Water Division expenditures for this project, design and bid costs plus
construction and inspection costs, totals $712,181. The funds for this project are identified in the
Water Capital Outlay Fund of the City’s FY 2016/17 adopted budget in the amount of $575,000.
Since the project bid exceeds the allocated construction funds, the additional funds required will
be reallocated from the Etna Street Main Replacement PH II project line item ($250,000). The
Etna Street project will be postponed for construction until FY 2017/18.

South Suburban Sanitary District agrees to reimburse the City for a portion of the design and bid
expenditures, plus construction of the wastewater collection system - Bid Schedule “C,” plus
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their portion (27%) of the general costs in bid schedule “A.” The amount to be paid by SSSD for
their portion of the project totals $258,849. This estimate includes SSSD’s portion of the overall
project construction management and inspection fees. The total amount for the inspection fees
will be determined at the end of the construction project.

The attached Budget Analysis Form provides additional details for the above described
expenditures.

COUNCIL OPTIONS:

1. Approve a Construction Services Contract with Bob’s Excavating, Inc. in an amount not-
to-exceed $914,338;

2. Reject a Construction Services Contract with Bob’s Excavating, Inc., modifying the
project scope, and rebid the project; or

3. Reject a Construction Services Contract with Bob’s Excavating, Inc. and postpone the
project.

Note: Options 2 & 3 would require further negotiation with Klamath County to delay
their associated road widening project.

DOCUMENTS ATTACHED:

¢ Confirmation of Bid Opening

e Bid Analysis Form

¢ Notice of Intent to Award (NOITA)
e Project Location Map

e Sample Contract

RECOMMENDED MOTION/ACTION:

Move to authorize a contract with Bob’s Excavating, Inc. for the Altamont Drive Utilities
Replacement Project Phase V in an amount not-to-exceed $914,338.

NOTICE SENT TO:
All parties who submitted bids for this project.

Altamont Phase V Construction
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CONFIRMATION OF BID OPENING

BID PROJECT NAME: Altamont Drive Utilities Relocation Project — Phase V

DATE AND TIME OPENED: July 28, 2016 @ 2 p.m.

STAFF REPRESENTATIVE(S) PRESENT:

Elisa Olson, City Recorder

Andrew Lakey, Associate Engineer/Project Manager

Randy Travis, Water Manager
Rod Denson, Water Supervisor

BID BOND ADDENDUM(S
BIDDER NAME & ADDRESS CCB# INCLUDED ACKN OWLEDé}z:D BID AMOUNT
(Il applicable)
Bob's Excavating 159856 | Yes Yes $920,563.00
/s/ Elisa Olson
Elisa Olson
City Recorder

TENTATIVE DATE BID TO BE AWARDED BY COUNCIL: August 15,2016

Email to: bids@bidocean.com, Engineering, Department for bid, Legal (Contracts)

Vi \ADHIBDOCS\ADMIN EORMS\DID CONTIRHATION TORM-ALTAMONT PHASE V.DOC
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CITY OF KLAMATHFALLS

PUBLIC WORKS ENGINEERING/CAPITAL PROJECTS
CIP PROJECT

DESIGN/BID PHASE BUDGET ANALYSIS FORM

Date: 3-Aue-16
Prepared By:  Andrew Lakey Associate Engineer/Project Manager

_ Pre-Bid _X Post-Bid (check one)

Project Name: Altamont Drive Utilities Replacement Project Phase V

Project No: 247615

Project Engineer: Andrew Lakey

Projected Total Current
Expenditure  Future + Projected
toDate  Expenditure Expenditure
DESIGN PHASE AND BID PHASE
Design Consultant Costs | 3 22485 § 7,515 % 30,000
Engineering Staff Costs® $ 13,110 $ - $ 13110
Bidding advertisement ® 3 582 § - 3 582
SUBTOTAL= § 36,177 § 7,515 § 43,692
CONSTRUCTION PHASE
Construction Contract? _ Estimate _X_Bid (check one) $ - § 914338 § 914,338
City Water Portion § - $ 669,799 3 669,799
SSS8D Portion § - § 244539 3 244,539
Consultant Construction Inspection 2 $ - ¥ 500 % 500
Materials Testing $ - % 5000 $ 5,000
Engineering Division * 3 - 3 7,500 § 7,500
SUBTOTAL= 3 - 3 927,338 § 927,338
OTHER COSTS
$ - 3 -3 -
TOTAL= 8§ 36177 $ 934,853 § 971,030
BUDGETED FUNDS
‘Water Division FY 15/16 Expenditure 3 29,205
Altamont Dr. Phase V Design Water Main Replacement - FY 16/17 $ 575,000
Reallocation from Etna Street Main Replacement PH I - FY 16/17° $ 107,976
5SSD Reimbursment $ 2583849
$ 971,030

! 64% City / 36% SSSD

%93% City / 27% SSSD

? City Only

*FY 16717 budget allocates $250,000 for Etna Street Main Replacement
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City of Klamath Falls
Public Works Department - Engineering Division
PO Box 237, Klamath Falls, OR 97601
Capital Projects Section — 226 South 5" St
TEL (541) 883-5368; FAX (541) 832-3513

Date: 08/01/16

To; All Bidders

From: Andrew Lakey, PE

CC: Mark Willrett, PE; Elisa Olson, Scott Souders, PE; Mike Fritschi, PE; Randy Travis; Mike
Marcus

Re: Notice of Intent to Award — Aitamont Drive Utilites Replacement Project Phase V

Thank you for your interest and submitting a Bid on this project In accordance with the City of
Klamath Falls policies and procedures for awarding contracts, the City is hereby notifying all
parties who submitted a Bid for the Altamont Drive Utilities Replacement Project Phase V of their
intent to award.

The City of Klamath Falls intends to award a construction services contract to Bob's Excavating,
Inc. for the Altamont Drive Utilities Replacernent Project Phase V in the not-to-exceed amount of
$914,338.00 at the City's August 15, 2016 City Council meeting.

If you have any questions or comments please contact me during regular business hours at
541-883-5283.

Page 1
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SECTION 00410
CONTRACT AGREEMENT

THIS AGREEMENT, made and entered into on the date last executed below, by and between
the City of Klamath Falls, Oregon, hereinafter called the “City” and Bob’s Excavating, Inc.,

hereinafter called the “Contractor”.
WITNESSETH:

On July 5, 2016, a City Improvement project, known as: Altamont Drive Utilities Replacement
Project Phase V published notice calling for bids for the construction of said improvements.

That on the July 28, 2016, the day fixed for opening and considering such bids, the Contractor
submitted a Bid for said improvement, which Bid is attached hereto and made a part of the
Contract Documents, said Bid having been regularly and duly accepted on the 1% day of
August, 2016, all in full compliance with the “Contract Documents” referred to herein.

The “Bidding Requirements and General Conditions”, the “Plans and Specifications,” the
“Drawings” and “Addendum or Addenda” hereby by reference made a part of this Contract as
the “Contract Documents”, and shall have the same force and effect as though all of the same
were fully inserted herein.

NOW THEREFORE, the Contractor, in consideration of the sums to be paid it by the City in the
manner and at the times as provided in the Contract Documents, and of the other covenants,
agrees to complete the Work herein before described within the time limit specified herein and
to accept as full payment hereunder the amounts computed as determined by the Contract
Documents and based on said Base Bid and the following Alternate Bids: NONE

Any or all of the Alternates, if applicable, may be accepted or reinstated by the City at any time
within 60 Calendar Days after the date of Contract Award by the City. If any or all of the
Alternates are accepted or reinstated, payment or deductions shall be made at the respective
amounts identified herein. If, prior to acceptance of any Alternate Bid, other Work is
undertaken which affects the Alternate Bid Work, the Alternate Bid Sum shall be adjusted
accordingly.

Payment of State Prevailing Wages and Fringe Benefits: Contractor acknowledges that
this Contract is subject to the prevailing wage rate requirements of ORS 279C.800 through
279C.870 and agrees to pay the wage rate and fringe benefits listed in the BOLI publication
titled "Prevailing Wage Rates for Public Works Contracts in Oregon" which is incorporated by
this reference. The applicable prevailing wage rates (including all amendments) are those in
effect at the time the project was first advertised for bid. See Section 00620 for the specific
wage rates and conditions that apply.

Construction Contract
Bob’s Excavating, Inc.
Altamont Drive Utilities Replacement Project Phase V, #247615



It is agreed that the time allowed for the completion of this Contract is based upon the Bid and
the appropriate clauses of the Contract Documents. In the event the Contractor fails to
complete the Work within the time limit or the extended time limit agreed upon, as more
particularly set forth in the Contract Documents, liquidated damages shall be computed at the
rate set forth in the Contract Documents. Saturdays, Sundays and legal holidays shall be
excluded in determining days of default.

IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribed the same this

day of , 2016.
CONTRACTOR CITY OF KLAMATH FALLS, OREGON
By: By:
Mayor
Date: Date:
Approved as to form: Attest:
City Attorney City Recorder

Construction Contract
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. _LL
Date: August 15, 2016
Department: Public Works Contact/Title: Erik Nobel, Planning Manager
Staff Presenter: Erik Nobel Telephone No.: 541-883-5254
City Manager Review: z Email: nobel@klamathfalls.city

TOPIC: Council Approval of a Policy for the Redevelopment of Commercial Property
SUMMARY AND BACKGROUND:

The Community Development Ordinance (CDO) was written to address development of green
fields with little guidance on redevelopment of existing commercial sites. Currently, permitting
the redevelopment of a commercial site is completed via the design review process. The
applicable criteria to approve a design review simply states "all applicable city ordinances have
been met or will be met by the proposed development."”

This criterion becomes problematic when a business wants to do a small expansion of the site, or
simply wants to change the use of an existing building. In the case of a small expansion,
application of that criterion obligates the City to require a business to construct tens of thousands
of dollars of off-site or on-site improvements when the small expansion should only costs a few
thousand dollars.

The proposed Council policy specifically addresses redevelopment of commercial properties by
setting specific criteria for when commercial redevelopment projects require a review, when on-
site standards need to be addressed, and sets limits for the off-site improvements. Essentially,
this policy requires an abbreviated design review only when a commercial building has sat
vacant for more than 24 months, when there is a change to a more intense use in an existing
building, or when there is an expansion of the existing building. The minimum specific on-site
standards to be reviewed are:

1. Paved Parking

= Ifpaved parking exists:
e ADA requirement shall be met.
e Number of parking spaces required shall be no less than

75% of the number of spaces required by the CDO.

e Parking lot shall be striped.
e No additional landscaping shall be required.

= Ifpaved parking does not exist:

Redevelopment of Commercial Property Policy
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e The parking area shall be paved.
e Storm water drainage system shall be constructed.
e Landscaping including irrigation shall be installed.
e ADA requirement shall be met.
e Number of parking spaces required shall be no less than
75% of the number of spaces required by the CDO.
e Parking lot shall be striped.
2. Existing landscape beds shall be brought into compliance with Chapter
14 of the Community Development Ordinance.
3. Non-conforming signs must be removed. New signage, if needed, shall
be reconstructed in accordance with Chapter 14 of the Community
Development Ordinance.

Off-site improvements shall be capped at 25% of the remodel budget, including any on-site
improvements (such as paving a parking area) required. Example of off-site improvements
would be construction of sidewalks or curbs.

On May 23, 2016, the Planning Commission reviewed the proposed policy. Planning
Commission unanimously recommended the Policy for Redevelopment of Commercial Property
as amended. The Planning Commission's proposed amendments were to:

1. Amend the Policy to state, “all commercial building expansions are subject to site
review; however, when a commercial building is being expanded up to 25% then a site
review shall be conducted.”

2. Add to the Policy under Change in Use and under Expansion of Existing Buildings the
statement that, “Properties may be eligible for redevelopment under this policy only
once every five (5) years.”

Following the Planning Commission hearing, staff met to discuss the above requested
amendments. Staff agreed with Item 1 and the change was incorporated. Staff feels that item 2
is best fit for the Expansion of the Existing Buildings section of the policy and the requested
amendment was added. However, staff has reservations regarding adding this language to the
Change in Use section of the policy. We feel that such a limitation may hinder the ability for
building owners to lease properties. Therefore, staff has not incorporated the suggested
amendment into the section of the attached policy.

FINANCIAL IMPACT:

There is no financial impact related to approving the Redevelopment of Commercial Property
Policy.

COUNCIL OPTIONS:

1. Move to approve the proposed Redevelopment of Commercial Property Policy;
2. Direct staff to amend the Redevelopment of Commercial Property Policy; or
3. Reject the Redevelopment of Commercial Property Policy.

Redevelopment of Commercial Property Policy
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DOCUMENTS ATTACHED:

e Planning Commission Staff Report
e Planning Commission Minutes
e Proposed Commercial Redevelopment Policy

RECOMMENDED MOTION/ACTION:

Move to approve the Redevelopment of Commercial Property Policy.
NOTICE SENT TO:

Klamath County Chamber of Commerce

Klamath County Economic Development Association
Klamath County Realtors Association

Redevelopment of Commercial Property Policy
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KLAMATH FALLS PLANNING
COMMISSION AGENDA REPORT

Date: May 23, 2016

Department: Development Services Contact/Title: Erik Nobel, Planning Manager
Staff Presenter: Erik Nobel Telephone No.: 541-883-5254
Email: Nobel@klamathfalls.city

w

TITLE: Recommendation to City Council on a Council policy for redevelopment of
commercial property.

SUMMARY AND BACKGROUND:

The Community Development Ordinance (CDO) was written to address development of green
fields with little guidance on redevelopment of existing commercial sites. Currently, permitting
of redevelopment of a commercial site is completed via the design review process. The
applicable criteria to approve a design review simply states- all applicable city ordinances have
been met or will be met by the proposed development. This criterion becomes problematic when
a business wants to do a small expansion of the site or simply wants to change the use of an
existing building. In the case of a small expansion, application of that criterion obligates the City
to require a business to construct tens of thousands of dollars of off-site or on-site improvements
when the small expansion only costs a few thousand dollars.

The proposed Council policy specifically addresses redevelopment of commercial properties by
setting specific criteria for when commercial redevelopment projects require a review, when on-
site standards need to be addressed, and sets limits on the off-site improvements. Essentially,
this policy requires a design review only when there is a change to a more intense use in an
existing building, or when there is an expansion of the existing building. The specific on-site
standards to be reviewed are:
e  The property shall have at a minimum:
1. Paved parking
= [f paved parking exists:
e ADA requirement shall be met.
e Number of parking spaces required shall be no less than
75% of the number of spaces required by the CDO.
e Parking lot shall be striped
* No additional landscaping shall be required.
2. If paved parking does not exist:
* The parking area shall be paved, and
* Storm water drainage system shall be constructed
» Landscaping including irrigation shall be installed
* ADA requirement shall be met.

Redevelopment of Commercial Property Policy
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* Number of needed parking spaces shall be determined by the
applicant.
» Parking lot shall be striped
e Existing landscape beds shall be brought in compliance with Chapter 14 of the
Community Development Ordinance.
e Non-conforming signs must be removed. New signage, if needed, shall be
reconstructed in accordance with Chapter 14 of the Community Development
Ordinance. :

Off-site improvements shall be capped at 25% of the remodel budget, including any on-site

improvements (such as paving a parking area) required. Example of off-site improvements
would be construction of sidewalks or curbs.

DOCUMENTS ATTACHED:

¢ Council Policy — Redevelopment of Commercial Property
REQUESTED MOTION/ACTION:

e Hold a public hearing and take testimony.

e Motion to recommend to City Council Adoption of the Redevelopment of Commercial
Property.

NOTICE SENT TO:

Redevelopment of Commercial Property Policy
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MINUTES
KLAMATH FALLS PLANNING COMMISSION
May 23, 2016

A regular meeting of the Klamath Falls City Council was held in the Council Chambers on the
above date at 7:00 p.m. Chairperson Brian Fitz Gerald called the meeting to order.

Commission members present: Commissioner Mark Neupert
Commissioner Mark Henderson
Commissioner Brian Fitz Gerald
Commissioner Stan Gilbert
Commissioner Greg Williams

City staff members present: Nathan Cherpeski, City Manager
Joanna Lyons-Antley, City Attorney
Mark Willrett, Public Works Director
Scott Souders, City Engineer
Erik Nobel, Planning Manager
Joe Wall, Senior Planner/Management
Assistant
Kristina Buckley, Assistant to the City
Recorder

Commissioner Neupert moved to excuse Commissioner Tucker’s and Commissioner
Shingler’s absence. Commissioner Gilbert seconded. The motion carried unanimously with all
Commission members present voting aye.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

1. APPROVAL OF MINUTES FROM APRIL 11, 2016

Commissioner Gilbert moved to approve the April 11, 2016 meeting minutes. Commissioner
Williams seconded. The motion carried unanimously with all Commission members present
voting aye.

QUASI JUDICIAL MATTERS

2. COMMERCIAL REDEVELOPMENT POLICY FOR CITY OF KLAMATH FALLS
(Recommendation to Council). Planning Manager Erik Nobel reviewed his written
report.

Redevelopment of Commercial Property Policy
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Chair Fitz Gerald asked if the 25% was limited to onsite. Mr. Nobel responded that was correct.
Commissioner Neupert asked if it was up to 25%. Chair Fitz Gerald responded no, it is a
function only of offsite improvements and added that, in theory, even with the improvement
someone could put an awning on a building and incur a $50,000 requirement for a parking lot.
Mr. Nobel explained it is a Policy for expansion of an existing building and reviewed the draft
policy from the Agenda packet. Chair Fitz Gerald stated he was not sure he had the answer to a
$2,000 awning triggering a $50,000 parking lot. Mr. Nobel responded that, in theory, in that
specific case it could trigger the parking. City Engineer Scott Souders referenced the definitions
and the definition of expansion of an existing building. He reviewed the definitions and
information from the Agenda packet and explained any building expansion is subject to site visit.
The proposed policy allows the opportunity to say expansion is less than 25% so rather than go
to the CDO they can go to the proposed criteria.

Commissioner Gilbert moved to open the public comment. Commissioner Williams seconded.
The motion carried unanimously with all Commissioners present voting aye.

Mark Wendt. Mr. Wendt stated the proposed policy is a good step in the right direction to get
properties back in business. Chair Fitz Gerald asked what Mr. Wendt what he thought of
proposing a four or five year window for exception so people did not repeatedly come back with
requests. Mr. Wendt responded he did not object but did not think it would be an issue.

Commissioner Gilbert stated the language written in the policy for expansion of an existing
building could be read in a couple different ways and was too ambiguous.

Allison York. Ms. York stated she loved the direction the policy was taking. She was already
receiving feedback from citizens who are positive about the Planning Division. Chair Fitz Gerald
asked if Ms. York had concerns for repeat offenders. Ms. York stated she sees it but if they come
in for a 25% improvement, it will be costly but minimal so she did not think there would be
many who repeatedly did it.

OPPONENTS: - None

Commissioner Gilbert moved to close the public hearing. Commissioner Henderson seconded.
Motion carried unanimously with all Commission members present voting aye.

Chair Fitz Gerald asked about including “subject to revision after a trail period of two years”
language. Commissioner Henderson stated he preferred to leave it go unless there was trouble.
City Manager Nathan Cherpeski stated it would be a Council policy, which is always subject to
change. Normally a sunset would not be put in a policy.

Commissioner Neupert directed staff to add as number four (4) under Policy for Change in
Use and as number three (3) in Policy for Expansion of Existing Buildings; Properties may
be eligible for redevelopment under this policy only once every five (5) years. Chair Fitz
Gerald asked if the words “except as shown below” should be added. Commissioner Gilbert
requested to change, “all commercial building expansions are subject to site review; “however,”
when a commercial building is being expanded up to 25% then a site review shall be conducted.”
Commissioner Neupert noted the word “however” would be added in that sentence.
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Commissioner Gilbert asked to clarify that if a commercial building is being expanded no more
than 25%, the criteria for the site review is limited to these following factors/items. Mr. Nobel
stated that was correct. Chair Fitz Gerald stated the language reflects that.

Commissioner Neupert moved to recommend to Council, the policy for redevelopment of
commercial property as amended. Commissioner Henderson seconded. The motion carried
unanimously with all Commission members present voting aye.

Redevelopment of Commercial Property Policy
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Council Policy

Redevelopment of Commercial Property

Definitions:

Redevelopment of Commercial Property: The use of an existing building on a commercial
property is changed or an existing building is expanded.

Commercial Property: Property zoned General Commercial, Neighborhood Commercial, or
property zoned for commercial use within a Planned Unit Development.

Change of Use: The use of an existing structure being switched to a different use as recognized
by the Oregon Structural Specialty Code (OSSC) and allowed in the General Commercial and
Neighborhood Commercial zones. The OSSC lists the following classifications of uses:

1. Assembly, which includes uses such as:
i. museums
ii. places of religious worship
iii. pool and billiard halls
iv. 1indoor sporting arenas
v. Dbleachers
vi. grandstands
vili. movie theaters
viil. concert halls
ix. banquet halls
x. nightclubs
xi. restaurants
xii. tavern and bars
xiii. bowling alleys
xiv. courtrooms
Xv. community halls

2. Business Group, which include uses such as:
i. traffic control towers

ii. veterinary clinics
iii. banks
iv. barber and beauty shops
v. car washes
vi. civic administration
vii. outpatient clinics
viii. dry cleaners and laundromats
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ix. electronic data processing
X. laboratories
xi. motor vehicle showrooms
xii. post office
xiil. print shops
xiv. professional services

3. Institutional Group, which include such uses as:
i. detox facilities
ii. foster care facilities
iii. hospitals and psychiatric hospitals

4. Mercantile, which include such uses as:
1. department store
il. drugs stores
1ii. markets
iv. gas stations
v. retail or wholesale stores

5. Residential Facilities, which include such uses as:
1. duplex

1. triplex

iii. four plex

iv. apartment

—

Expansion of Existing Building: The enlarging of the floor area within the building. Expansion
of a fagade or features such as a porch, awning or portico shall not be considered as an
expansion. Examples of expansion shall include, but not limited to, enlarging of: 1) sales floor,
2) storage area, 3) customer waiting area, 4) living areas, 5) work space, 6) restrooms, or an
increase in the number of: 1) beds, 2) seats, or 3) gas pumps.

Intensity of Uses: The following uses are ranked from being the highest intensity to the lowest

intensity.
1. Assembly
2. Mercantile
3. Business
4. Institutional Group
5. Residential Facility

Redevelopment of Commercial Property Policy
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Minor Tenant Improvement: Interior alterations with non-structural work. The scope of work
is limited to placing new finishes in existing rooms such as, but not limited to, offices, retail sales
and storage, and assembly areas.

Major Tenant Improvement: Interior alterations with structural work such as, but not limited
to, the moving of interior walls, or the construction of new interior walls.

Policy for Change in Use:

1. If an existing commercial building has been occupied within 24 months and if the
proposed use remains consistent with or becomes a lower intensity from the previous use,
then no Site Plan Review shall be conducted. An Engineering Review will be required
for purposes of calculating potential System Development Charges.

2. If an existing commercial building has been vacant for more than 24 months or if an
existing commercial building is being converted from a lower intensity commercial use to
a higher intensity commercial use, then an Abbreviated Site Plan Review shall be
conducted based on the following criteria:
a. If the property is nonconforming to the Private Site Standards as defined by
Chapter 14 of the Community Development Ordinance, City Municipal Code, and
City Engineering Standards, then the applicant shall be required to construct
improvements to bring the property to the following minimum standards
acceptable to the City:
1. Paved parking

a. If paved parking exists:
i. ADA requirements shall be met.

ii. Number of parking spaces required shall be no less than
75% of the number of spaces required by the CDO.
iii. Parking lot shall be striped
iv. No additional landscaping shall be required.
b. If paved parking does not exist:
i. The parking area shall be paved, and
1. Storm water drainage system shall be constructed
2. Landscaping and irrigation shall be installed
ii. ADA requirements shall be met.
iii. Number of Parking Spaces required shall be no less than
75% of the number of spaces required by the CDO.
iv. Parking lot shall be striped
2. Existing landscape beds shall be brought into compliance with Chapter 14
of the Community Development Ordinance.

Redevelopment of Commercial Property Policy
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3. Non-conforming signs must be removed. New signage, if needed, shall be
reconstructed in accordance with Chapter 14 of the Community
Development Ordinance.

b. If the property is nonconforming to the Public Site Standards as defined in the
City Municipal Code and City Engineering Standards, the applicant shall be
required to construct public improvements to bring the property closer into
compliance with standards required by the City Municipal Code and City
Engineering Standards. The site shall be developed in the following order:

1. Driveways shall be reconstructed or eliminated to meet the standards of
City Code 8.570, the City of Klamath Falls Engineering Standards and
Urban Area Transportation System Plan.

2. Sidewalks/Curbs shall be constructed

3. Street Trees shall be installed

c. The value of the public improvements shall not be required to exceed 25% of both
the interior remodel budget and site improvement budget. The value of the
interior remodel budget shall be calculated based on the square footage, use
classification, and level of treatment. The site improvement budget shall be
calculated based on the number of parking spaces being created. Attached is the
Construction Value Chart. The Applicant shall be able to submit their own
budgets for the proposed project to calculate the public improvement budget. If
the Applicant’s budget is deemed reasonable, then the Applicant’s budget shall be
used.

d. All projects requiring Site Plan Review, complete or abbreviated, shall submit
either a Transportation Analysis Letter (TAL) or a Transportation Impact Study
(TIS) meeting the requirements of the City’s Engineering Standards of Chapter
12. If the proposed project triggers any required traffic mitigation measures, the
cost of the traffic mitigation shall be considered an independent cost and shall not
be included in the budgetary restrictions for public improvement.

Policy for Expansion of Existing Building:

1. All commercial building expansions are subject to Site Plan Review. However, if a
commercial building is being expanded up to 25% of its existing size, then an
Abbreviated Site Plan Review shall be conducted based on the following criteria:

a. If the property is nonconforming to the Private Site Standards as defined by
Chapter 14 of the Community Development Ordinance, City Municipal Code, and
City Engineering Standards, then the applicant shall be required to construct
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improvements to bring the property to the following minimum standards
acceptable to the City:
1. Paved parking
a. If paved parking exists:
i. ADA requirements shall be met.
ii. Number of parking spaces required shall be no less than
75% of the number of spaces required by the CDO.
iii. Parking lot shall be striped
iv. No additional landscaping shall be required.
b. If paved parking does not exist:
i. The parking area shall be paved, and
1. Storm water drainage system shall be constructed
2. Landscaping and irrigation shall be installed
ii. ADA requirements shall be met.
iii. Number of Parking Spaces required shall be no less than
75% of the number of spaces required by the CDO.
iv. Parking lot shall be striped
2. Existing landscape beds shall be brought into compliance with Chapter 14
of the Community Development Ordinance.
3. Non-conforming signs must be removed. New signage, if needed, shall be
reconstructed in accordance with Chapter 14 of the Community
Development Ordinance.

b. If the property is nonconforming to the Public Site Standards as defined in the
City Municipal Code and City Engineering Standards, the applicant shall be
required to construct public improvements to bring the property closer into
compliance with standards required by the City Municipal Code and City
Engineering Standards. The site shall be developed in the following order:

1. Driveways shall be reconstructed or eliminated to meet the standards of
City Code 8.570, the City of Klamath Falls Engineering Standards and
Urban Area Transportation System Plan.

2. Sidewalks/Curbs shall be constructed

3. Street Trees shall be installed

c. The value of the public improvements shall not be required to exceed 25% of both
the interior remodel budget and site improvement budget. The value of the
interior remodel budget shall be calculated based on the square footage, use
classification, and level of treatment. The site improvement budget shall be
calculated based on the number of parking spaces being created. Attached is the
Construction Value Chart. The Applicant shall be able to submit their own
budgets for the proposed project to calculate the public improvement budget. If

Redevelopment of Commercial Property Policy
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the Applicant’s budget is deemed reasonable, then the Applicant’s budget shall be
used.

d. All projects requiring Site Plan Review, complete or abbreviated, shall submit
either a Transportation Analysis Letter (TAL) or a Transportation Impact Study
(TIS) meeting the requirements of the City’s Engineering Standards of Chapter
12. If the proposed project triggers any required traffic mitigation measures, the
cost of the traffic mitigation shall be considered an independent cost and shall not
be included in the budgetary restrictions for public improvement.

. If a commercial building is being expanded by 25% of its existing size or larger, then a
complete Site Plan Review shall be conducted and all City standards shall be met.

. Properties may be eligible to apply for an Abbreviated Site Plan Review for expansion
redevelopment only once every five (5) years.

Redevelopment of Commercial Property Policy
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Construction Budget Values

Use Level of Price per square foot 25% price per square foot
Treatment
Assembly

New $125.00 $31.25
Construction
Major Tenant ; $62.50 $15.62
Improvement
Minor Tenant { $25.00 $6.25
Improvement

Business Group

New $120.00 $30.00
Construction
Major Tenant { $60.00 $15.00
Improvement
Minor Tenant | $24.00 $6.00
Improvement

Institutional Group

New $150.00 $37.50
Construction
Major Tenant § $75.00 $18.75
Improvement .
Minor Tenant | $30 $7.50
Improvement

Mercantile

New $85 $21.25
Construction
Major Tenant i $42.50 $10.62
Improvement
Minor Tenant | $17.00 $4.25
Improvement

Per Parking Space
Parking Area Development $8,000.00
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Jtem No. _5
Date: August 15, 2016
Department: Public Works Contact/Title: Scott Souders / City Engineer
Staff Presenter: Scott Souders Telephone No.: 541-883-5290
City Manager Review: ‘g{ﬂ Email: ssouders@klamathfalls.city

TOPIC: Construction Costs Update for Sugarman’s Corner, a Downtown Pocket Park, Located
at the Corner of Main Street and North 6™ Street

SUMMARY AND BACKGROUND:

In 2014, a group of citizens and City staff began planning efforts to transform a vacant City
owned lot at the corner of Main Street and North 6" Street into a downtown community park. In
the spring of 2015, a design team was contracted to prepare construction documents and the
project was released for public bid in December of 2015. The scope of the project included
roughly 3,200 ft* of colored concrete plaza, 1,600 ft* of landscaping and irrigation, raised planter
beds, lighting, accommodations for community provided artwork, and new sidewalks and street
trees along North 6™ Street.

Bid results yielded a project that was significantly over budget and deemed not awardable — the
low bid was $273.684. After value engineering efforts failed with the apparent low bidder, City
staff requested Council support to pursue construction of the project utilizing in-house resources
provided by the Street Division, Parks Division, Maintenance Division, and Wastewater
Division. On March 21, 2016, Council approved moving forward with the project and
authorized staff to proceed with in-house management and construction for an amount not-to-
exceed $153.,976.

On June 30, 2016, the City and the Klamath Falls Downtown Association held a ribbon cutting
ceremony celebrating the official opening of Sugarman’s Corner. After three short months of
construction, .City crews, along with concrete and electrical specialty subcontractors,
successfully completed the project within the approved budget. A final accounting of the project
indicates the pocket park expenditures totaled $143.436. This final number includes a project
change order of roughly $5,000 to install five security cameras within the park.

The Downtown Association is working with the community to provide additional artwork within
the park in the upcoming months. Funding for the artwork is being gathered from private
sources.

Sugarman’s Corner
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FINANCIAL IMPACT:

Funding for this project was provided from the Downtown Urban Renewal District Fund.
COUNCIL OPTIONS:
e N/A
DOCUMENTS ATTACHED:
e None
RECOMMENDED MOTION/ACTION:
e Information only; No action required
NOTICE SENT TO:

e N/A

Sugarman’s Corner
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