6:00 p.m. Work Session — Police Dept. Wellness program
Work Session — Discussion of Medical Marijuana Regulations

AGENDA FOR COUNCIL MEETING
KLAMATH FALLS CITY COUNCIL
JUNE 20, 2016
7:00 P.M.

Matters for Council consideration not scheduled on the Agenda can be addressed by the
general public under the “Public Comment” section on the agenda. Testimony must be
presented according to Council procedure. Items of a non-emergency nature may be

scheduled for future Council determination in order to provide sufficient time to analyze the
issue.

CALL TO ORDER AND ROLL CALL

PLEDGE OF ALLEGIANCE

PRESENTATION OF SERVICE AWARDS

Julie Hardt Public Works/Water Division 25 years

John Bellon Support Services/Parks Division 20 years

Ray Schoenemann Public Works/Development Services 15 years
PUBLIC COMMENT

1. CONSENT AGENDA

a. Approval of June 20, 2016 agenda and June 5, 2016 regular meeting minutes

b. Authorization for City Insurance Coverage for Fiscal Year 2016-2017 from
Various Insurance Carriers as proposed by the City’s Insurance Agent of Record,
Great Basin Insurance

c. Execute a 10 year Intergovernmental Traffic Signal Maintenance Agreement with
Oregon Department of Transportation

d. Authorization to Execute Amendment Number 01 to Local Agency Agreement
No. 29197 Between the City of Klamath Falls and the Oregon Department of

Transportation for the City’s Congestion Mitigation and Air Quality (CMAQ)
Additional Paving Project

LAND USE PUBLIC HEARING - QUASI JUDICIAL

LAND USE PUBLIC HEARING — LEGISLATIVE




GENERAL PUBLIC HEARING

2.

RESOLUTION FOR THE RECEIPT OF THE 2016/2017 STATE REVENUE
SHARING FUNDS

Report of Support Services Director
Public Hearing

Move to introduce the Resolution by title
Move to approve the Resolution

po o

RESOLUTION ADOPTING THE 2016-2017 BUDGET OF THE CITY OF
KLAMATH FALLS, OREGON, MAKING APPROPRIATIONS FOR FISCAL
YEAR 2016-2017 AND LEVYING TAXES

Report of Support Services Director
Public Hearing

Move to introduce the Resolution by title
Move to approve the Resolution

ae o

RESOLUTION ADOPTING THE 2016-2017 BUDGET OF THE KLAMATH
FALLS URBAN RENEWAL AGENCY, MAKING APPROPRIATIONS FOR
FISCAL YEAR 2016-2017 AND LEVYING TAXES

Report of Support Services Director
Public Hearing

Move to introduce the Resolution by title
Move to approve the Resolution

e o

LEGISLATIVE ACTION

5.

RESOLUTION EXTENDING CITY OF KLAMATH FALLS WORKERS’
COMPENSATION COVERAGE TO CERTAIN PUBLIC SAFETY
VOLUNTEERS FROM JULY 1,2016 THROUGH JUNE 30, 2017

a. Report of Support Services Director
b. Move to introduce the Resolution by title
C. Move to approve the Resolution

AUTHORIZATION TO EXECUTE A THREE-YEAR COLLECTIVE
BARGAINING AGREEMENT WITH AFSCME LOCAL 2451

a. Report of Support Services Director

b. Council move to approve the tentatively agreed contract with AFSCME ILocal
2451 as presented

ORDINANCE ADDING SECTION 5.700 TO AUTHORIZE CITY TO PETITION
COURT FOR RECEIVERS TO ADDRESS RESIDENTIAL BLIGHT - FIRST
READING (continued from 6-6-2016 Council Meeting)

a. Report of City Attorney
b. Take public comment
C. Move to introduce the Ordinance by title for first reading




10.

11.

12.

REQUEST TO PERMIT ALCOHOL SALES AND CONSUMPTION IN A “BEER
GARDEN” IN VETERANS PARK IN CONJUNCTION WITH THE LAKE JAM
OREGON EVENT

a. Report of Planning Manager
b. Move to conditionally permit alcohol sales and consumption in a “beer garden” in
Veteran’s Park for the Lake Jam Oregon Event

AUTHORIZATION TO EXECUTE A CONTRACT WITH JESSE RODRIGUEZ
CONSTRUCTION FOR THE PELICAN CITY BOOSTER STATION PHASE I
(WATER LINE) PROJECT IN AN AMOUNT NOT-TO-EXCEED $644,510.30

a. Report of Associate Engineer
b. Move to authorize a Construction Services Contract with Jesse Rodriguez

Construction for the Pelican City Booster Station Phase I (Water Line) Project in
an amount not-to-exceed $644,510.30

FEDERAL AVIATION ADMINISTRATION (FAA) GRANT APPLICATION #3-
41-0030-036 FOR AIRPORT IMPROVEMENT PROGRAM (AIP) (MODOC
WETLAND MITIGATION)

a. Report of Airport Director

b. Move to authorize staff to submit application #3-41-0030-036 to Federal Aviation
Administration (FAA) for Airport Improvement Program (AIP) grant in the
amount of $226,193.18 and to accept funding when offered

FEDERAL AVIATION ADMINISTRATION (FAA) GRANT APPLICATION #3-
41-0030-037 FOR AIRPORT IMPROVEMENT PROGRAM (AIP) (TAXIWAY B
CONSTRUCTION)

a. Report of Airport Director

b. Move to authorize staff to submit application #3-41-0030-037 to Federal Aviation
Administration (FAA) for Airport Improvement Program (AIP) grant in the
amount of $7,303,385.41 and to accept funding when offered

AWARD OF BID TO ROCKY MOUNTAIN CONSTRUCTION, LLC. FOR
TAXIWAY B CONSTRUCTION

a. Report of Airport Director

b. Council move to award bid for Taxiway B Construction and authorize staff to
execute contract with, Rocky Mountain Construction, LLC in the amount of
$7,777,777.77 with Notice to Proceed dependent on receiving FAA funding




13. ORDINANCE AMENDING THE KLAMATH FALLS URBAN AREA
TRANSPORTATION SYSTEM PLAN BY ADDING THE KLAMATH FALLS
URBAN TRAIL MASTER PLAN — SECOND AND FINAL READING

a. Move to pass Ordinance by title for second and final reading
b. Move to adopt the Ordinance
OTHER MATTERS

ADJOURNMENT to Executive Session — ORS 192.660(2) (¢) Real Property Transactions

The City Council may recess/adjourn to Executive Session under ORS 192.660 as follows: ORS 192.660(2):
(a) - Employment of Public Officers, Employees

(b) - Discipline of Public Officers and Employees and Agents

(d) - Labor Negotiations

(e) - Real Property Transactions

(f) - Exempt Public Records

(g) - Trade Negotiations

(h) - Consultation with Legal Counsel

(i) - Performance Evaluations of Public Officers and Employees

(1) - Public Investments

*** AMERICANS WITH DISABILITIES ACT NOTICE***
Please contact the City Recorder’s office, Klamath Falls City Hall, 500 Klamath Avenue, Klamath Falls, OR 97601, or call
541.883.5316 at least 48 hours prior to the scheduled meeting time if you need an accommodation to participate in the
meeting. The City’s TTY/TDD number is 541.883.5324




MINUTES
KLAMATH FALLS CITY COUNCIL
June 6, 2016

A regular meeting of the Klamath Falls City Council was held in the
Council Chambers on the above date at 7:00 p.m. Mayor Todd Kellstrom
called the meeting to order.

Council members present: Councilman Matt Dodson
Councilman Dan Tofell
Councilman Bud Hart
Councilman Bill Adams
Councilwoman Trish Seiler

City staff members present: Nathan Cherpeski, City Manager
Joanna Lyons-Antley, City Attorney
Dave Henslee, Police Chief
Mark Willrett, Public Works Director
Susan Kirby, Support Services
Director

John Barsalou, Airport Director

Erik Nobel, Planning Manager

Chuck Cox, Streets Manager

Kelly Brennan, Maintenance Manager

Joe Wall, Management Assistant to the
City Manager

Jadea Bacchetti, Utility Billing Manager

Toni Thompson, Human Resources
Analyst

Charles Anderson, Code Enforcement
Officer

Kristina Buckley, Assistant to the City
Recorder

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited
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PUBLIC COMMENT

Mayor Kellstrom opened the public comment. Hearing or seeing no one, he
closed the public comment.

1.  CONSENT AGENDA. Councilwoman Seiler moved to approve
the Consent Agenda as follows: Approved the Consent Agenda for June
6, 2016; Approved the May 16, 2016 regular meeting minutes; Approved a
Land Lease Agreement with Verizon Wireless for Placement of a
Wireless Communication Tower on City-Owned Property; Authorized
execution of a Contract with Henris Roofing & Supply for the South
Portal Building Roof Repair Project in an amount not-to-exceed
$27,171.50; Authorized execution of a Fund Exchange Agreement No.
31279 with the State of Oregon for the 2015 Chip and Crack Seal Project.

Councilman Dodson moved to remove item 1le from the Consent Agenda
for further discussion. Councilman Adams seconded. The motion carried
unanimously with all Council members present voting aye.

Councilman Tofell seconded Councilwoman Seiler’s motion. The motion
carried unanimously with all Council members present voting aye.

le. Award of a Contract to Ricoh USA, Inc. in the Total Amount of
$87,295.80 for City-wide Five Year Copier Lease. City Manager Nathan
Cherpeski explained staff sent out an informal Request for Proposals and
included in that request was a breakdown of costs by machine for the term
and staff received the proposals, Canon had not included that breakdown
and to date had not provided that breakdown. Ricoh’s presentation was
also easier to read. The per copy cost for Ricoh was about $.04 per copy and
Canon’s original proposal read $.07 per copy but an email later reflected
varied pricing, which was not part of the original proposal sent to staff. The
color copy costs for Ricoh was at $04.5 cents per copy and Canon’s
proposal was $06.5 cents per copy. Staff provided some numbers but they
were average uses for a one month “snapshot” for purposes of gathering
other information and to size the machines. It was projected if the City only
used those numbers it would be a “push” with the proposals and since
Canon did not follow the rules of what the City asked them and everyone
else to do, staff chose to go with Ricoh. Councilman Hart asked if the
recommendation was to approve as presented. Mr. Cherpeski responded
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yes. Councilman Adams stated that in looking at what was presented it
was easy to see what Ricoh’s costs were and not as obvious with Canon.

Councilman Dodson moved to award a Contract to Ricoh USA, Inc. in the
total amount of $87,295.80 for City-wide five year Copier Lease.
Councilman Adams seconded. The motion carried unanimously with all
Council members present voting aye.

LAND USE PUBLIC HEARING - QUASI JUDICIAL

There were no land use public hearing quasi-judicial matters.

LAND USE PUBLIC HEARING - LEGISLATIVE

2. ORDINANCE AMENDING THE KLAMATH FALLS URBAN
AREA TRANSPORTATION SYSTEM PLAN BY ADDING THE
KLAMATH FALLS URBAN TRAIL MASTER PLAN - FIRST READING.
Management Assistant Joe Wall reviewed his written report and
introduced Nick Foster of Kittelson & Associates to review his PowerPoint
presentation, attached. Councilman Hart asked who was on the Technical
Advisory Committee. Mr. Foster responded City staff, County staff and
Oregon Department of Transportation (ODOT) staff.

Councilman Adams referenced the Oregon Avenue/Nevada/9t% Street, etc.
projects and stated they were all separate projects and had to go through
individual processes for implementation. He further explained he had no
problem with the rest of the plan except the restricted bike lanes. Mr. Foster
stated it was a placeholder project for Lakeshore Avenue, 9t Street, Oregon
Avenue, etc. They all had to be determined as projects that would have to
come back before Council before anything could be implemented.

Councilwoman Seiler stated she had received a phone call and the caller
had asked why there could not be some sort of compromise because people
could not simply park on the other side of the street. She addressed
concerns about persons with disabilities who needed access to their homes.
The housing on Oregon Avenue to Biehn Street over to 9th Street was older
housing and she wondered what the demographics were of people who
lived in that stretch and how many of them had a disability that required
parking close to their front door or back door; some kind of safe entry for
them so they could also participate in activities. She had not seen in the
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plan where ADA was taken into consideration except for the Lake Ewauna
Trail for access for people with disabilities. She asked for further
explanation as to why people with disabilities were not included. Mr.
Foster responded any projects to be built would have and were required to
have ADA access of multiple means and would be included in any project
within the plan amendment. Councilwoman Seiler noted if the proposed
Master Plan was more inclusive it would be much easier for her to support
specific projects down the road.

Councilman Tofell stated the discussion was toward overall Master Plan
approval and not about any specific projects. Mr. Foster concurred.

Councilman Hart stated he was generally supportive of the overall Master
Plan but had received an email from the Assistant to the City Manager that
he did not know when or if any of the projects would ever be accomplished
and that some of the people he had talked to had no idea the plan was
anything other than the Oregon Avenue project. When he read through the
document he had some questions and noted the document was a Master
Plan, not an Oregon Avenue Plan. It was a master plan for throughout the
Urban Growth Boundary (UGB). He referenced page 75 of the proposed
plan and the total cost to implement all of the projects in the plan is over
$17 million but it also stated the City did not know where the money was
going to come from. He noted he had not found any place in the plan
where future maintenance costs would be for future projects; however, on
page 74 of the plan the estimated annual maintenance for existing trails
without adding any trails or sidewalks, new facilities, etc. was between
$10,000 and $89,000 a year. Page 76 indicated the annual resources for bike
and pedestrian was $45,000 for the County and $12,000 for the City so the
amount of revenue the City had dedicated to existing trails and sidewalks
and bicycle facilities did not cover the estimated costs just the existing
facilities. He asked what would happen with new facilities. Councilman
Hart further referenced page 78 of the plan, which indicated the City could
use additional local taxes and perhaps even user fees. It had been
suggested options for several funding ideas such as expanded franchise
fees, expanded cigarette tax, lottery tax, etc. The Governor, from 2012,
indicated with regard to bicycle user fees generally, based on previous
efforts, the amount collected had not covered administrative costs so it did
not seem like a very good plan. Mr. Foster rebutted $14 million was in the
low priority section of the plan so only approximately $2 million was in the
high priority portion. Councilman Hart asked about revenue sources for
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the $14 million. Mr. Foster responded some was in grant dollars. Some was
money that was already being spent “today.”

Mayor Kellstrom opened the public hearing.

The following individuals provided statements in support of the proposed
Amendment to the Klamath Falls Urban Area Transportation System Plan:

Jim Chadderdon read his statement into the record, attached.

Mark Clark read his statement into the record, attached.

Dr. John Ritter, a Professor at Oregon Tech who taught GIS in the
Geomath Department and is the Director of the GIS Center at Oregon Tech
shared results of a presentation that was approved to present at a
convention where over 16,000 people would be able to hear about cycling
in Klamath Falls. They received over 60,000 records of people dealing with
different diseases and the objective of the study was to map where the
instances were occurring in Klamath Falls and try to make a statistical
analysis amongst demographics and disease categories. They plotted on a
map then aggregated the data into census block groups to make sense of
both that data and demographic data as well. In the grouping analysis, the
data for heart disease, diabetes and obesity were grouped into areas and
what was interesting was the green area shown on the map went into the
extended downtown area and that was an area that was statistically higher
in obesity and diabetes than anywhere else and was where protected bike
lanes would be placed. He noted the age distribution in that area happened
to be on the lower side; in the 30’s and 40’s. On a census block level it was
one of the younger parts of town.

Anya Kawka referenced joining an online group of mothers who walked
with children in strollers who felt the need for safety and connectivity on
existing trails. Councilman Hart noted since he started working at Klamath
Community College (KCC) he started walking the OC&E Trail four days a
week and he could count the number of mothers with strollers on the
OC&E Trail that exceeded the number of people with bikes. He noted.
walkers exceeded the number of people with strollers.

Michael Kawka reviewed his written material with regard to protected
bike lanes, attached.

~ City Council Meeting Minutes June 6, 2016  5|Page




Nicholas Maurer who referenced the need for protected bike lanes as he
rode his bike to/from home, school and work.

Joseph Maurer who referenced the need for protected bike lanes for bicycle

safety.

Paul Arnold who referenced the need for protected bike lanes, the need for
ADA enhanced crossings and sidewalks and improved trails for easier
access.

Adam Burwell who expressed the need for support of a bike friendly
County to encourage economic development and OIT graduate retention.

Katharine Pope read her statement into the record, attached.

Justin Rodriguez read his statement into the record, attached.

Jennifer Little stated she was on the citizen advisory council for creation of
the master plan and urged pursuit of projects proposed in the plan.

Kendall Bell read her statement into the record, attached.

Dr. Stephanie Van Dyke read her statement into the record, attached.

Mike Moore read his statement into the record, attached.

Cherie Swenson read her statement into the record, attached.

Lillian Schiavo who referenced unsafe intersections in addition to the
projects proposed in the plan.

Dr. Jim Novak who referenced his wife’s involvement on the County’s
Trails and Bicycles Committee, which had recently dissolved; however, one
of the plans of that committee was to connect to the downtown.

City Manager Nathan Cherpeski read Pacific Power Regional Business
Manager Todd Andres’ statement into the record, attached.

Christen Kogel, an Assistant Professor of Health Psychology at Oregon
Tech referenced work with Blue Zones members regarding attitudes of
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participants thus far. She reviewed the statistics as follows:

Out of 250 participants:

e 69% of people have bikes in Klamath Falls. She noted many reasons
people cited they rode bikes included things such as they did not
own a car.

e 17% of people survived said it was convenient for them to use their
bikes or walking.

e 37% said they do not use their bikes because there were no trails or
bike lanes in their neighborhoods.

e 12% said they were afraid because of the potential to run into
strangers.

e 30% referenced inconsiderate drivers.

e 13% said they felt completely unsafe walking or riding with major
concerns in neighborhoods such as the streets not being well lit and a
lack of safe pedestrian crossings on streets and trails.

e 47% of people felt bikes were not welcome in Klamath Falls.

e 87% of people in the survey said they wished there were more bike
lanes in town.

David Scott noted he was also on a citizen advisory committee to make
bike riding attractive to non-riders.

Cort Cox who referenced the need for people to take care of the people
“around us” by supporting the plan for those who will inherit Klamath
Falls.

Jeff Quinn who is a member of the Adventure Cycling Association
referenced the need to improve the visibility of the community as a bike-
friendly County.

Brian Irwin referenced the need to acknowledge and accept change in our
community. '

The following individuals submitted Public Input forms referencing their
support of the adoption of the Klamath Falls Area Transportation System
Plan but did not want to speak:

e Klamath County Commissioner Kelley Minty Morris
e Alison Andrews
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Rachel Spoon of the Klamath County Chamber of Commerce
Courtney Vanbragt

Gaylyn Maurer

Eric Rose

Julia Jackman

Jan Goodyear

Kari Gildersleeve

Councilwoman Seiler moved to close the public hearing. Councilman
Adams seconded. The motion carried unanimously with all Council
members present voting aye.

Councilwoman Seiler told a personal story of how she overcame physical
adversity to learn to ride a bicycle and how approval of the plan would
enliven the community in ways that had not been considered yet. She
noted she was in favor of the item.

Councilman Dodson stated he assumed most everyone was aware he was
in support of the item as he had been active in advocating for it. He
referenced the number of people present to support the item and noted
how few people generally attended public meetings.

Councilman Hart referenced a statement made earlier about not letting the
projects in the plan “sit on a shelf” and he agreed with that but noted it
would take people helping rather than presenting it to Council to approve
and leaving it up to Administration to pursue. There had to be continued
support from the public because there were many other cities in
competition for grants. The 2012 report to the Governor indicated an
identified need statewide for about $550 million for projects and Council
and staff could not do it alone.

Councilman Adams stated there needed to be a plan for something other
than motor vehicles; however, he remained “pretty much” opposed to
restricted bike lanes but he would vote in favor of the plan amendment.

Councilman Tofell moved to approve the findings of the Planning

Commission. Councilwoman Seiler seconded. The motion carried
unanimously with all Council members present voting aye.
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Councilman Tofell moved to introduce the Ordinance by title for first
reading. Councilwoman Seiler seconded. The motion carried unanimously
with all Council members present voting aye. City Manager Nathan
Cherpeski read the Ordinance by title only.

Councilman Hart moved for a 10 minute recess. Councilwoman Seiler
seconded. A recess was taken at 8:50 p.m. The meeting reconvened at 9:00
p-m.

GENERAL PUBLIC HEARING

There were no general public hearing matters.

LEGISLATIVE ACTION

3. REQUEST TO WAIVE SYSTEM DEVELOPMENT CHARGE
(SDC) AND METER FEES FOR THE GOSPEL MISSION. Public Works
Director Mark Willrett reviewed his written report. Councilman Dodson
asked if the City had waived SDCs in the past and if so, when. Mr. Willrett
responded he had found two instances; one was for the Air National Guard
(ANG) and one was for SkyLakes but both were for redundancy, not for
additional capacity. In terms of waiving for a new hookup or new system
he could not find any history of that being done before.

Councilman Hart stated he would not be opposed to allowing the one or
two audience members remaining in attendance to speak on the matter.

Alan Eberlein. Mr. Eberlein spoke in support of waiving the SDCs as it
would aid in getting the existing Mission out of the downtown area and
put it in a location near other social services providers would be located.
He noted they were not asking Council to set a precedent but to make an
investment in a multi-million dollar project. Councilman Adams stated he
was not necessarily opposed to waiving the SDCs; however, he asked if
they planned to ask the County Commissioners to waive any fees. Mr.
Eberlein responded they would request the Commissioners to waive
several things; more than what they had requested of the City.

Mark Wendt. Mr. Wendt stated the Gospel Mission was already on the
system for both water and sewer. The use would not change much but
would be transferred to another location. Their goal was to fundraise and
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tear the building down but could not do that until they moved.

Bob Kingzett. Mr. Kingzett stated he had been in Klamath Falls 37 years
but had never seen a project anywhere near the proposed in terms of
community action. There were several hundred people working on the
project. He asked Council to join the 700 donors to the project and noted
the biggest donations for the $2.35 million project included $350,000 from
the Modoc Trust and a $250,000 award from the Wendt Family Foundation.
He noted they also had a $250,000 request in with the Ford Family
Foundation and $100,000 with the Anabel Swindell Trust so they were
working all avenues to get in-kind contributions.

Councilman Tofell referenced the sobering station and how the Klamath
Falls Police Department would save money in manpower alone in getting
them to a designated sobering station area.

Councilwoman Seiler referenced her past years of work in trying to assist
the Gospel Mission with a strategic plan and how after 18 months she had
to give up and moved onto another project, the BestCare Treatment Project,
which fell through when a community development coffer closed. She
continued that the needs had not gone away; rather had grown. She was
very much in favor of the item.

Councilman Adams stated he thought the City had actually committed to
helping with a sobering station from the budget in the past so it seemed
like a good idea.

Councilman Dodson expressed appreciation for the individuals who came
forward to ask for help. He hoped the project succeeded and accomplished
even half of what they wanted; however, the Gospel Mission was not the
only building that would be proposed on that property. The only times the
City had waived SDCs in the past was because they did not add to the load
on the system. The request was for a new user and for more facilities. He
further stated every place he went and built, he paid the SDC fees and it
should be factored into the budget. He was not in support of waiving the
SDC fees but supported the development.
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Councilman Hart stated they were relocating from downtown, which the
City had been encouraging them to do for a long time.

Councilwoman Seiler moved to waive SDC charges of $53,240 in its
entirety for the Gospel Mission and Klamath Works Project. Councilman
Adams seconded. The motion carried with Councilman Tofell, Councilman
Hart, Councilman Adams, and Councilwoman Seiler voting aye.
Councilman Dodson voted no.

4.  AUTHORIZATION TO ENTER INTO LOCAL AGENCY
AGREEMENT NO. 30859 WITH THE OREGON DEPARTMENT OF
TRANSPORTATION FOR THE BRETT WAY EXTENSION PROJECT.
Public Works Director Mark Willrett reviewed his written report.
Councilman Adams stated the plan showed the City was obligated to work
on one railroad crossing and the County the other one yet it seemed to
make sense for one entity to take care of the railroad crossing. Mr. Willrett
explained it was an attempt to “spread the work around” but Summers
Lane was a County roadway and the other roadway would end up being in
City jurisdiction but it was something the City and County would work on
together. Councilman Adams asked what the costs for water and sewer
improvements would be. Mr. Willrett responded he had not brought those
numbers with him but approximated the costs between $600,000 and
$700,000 for sewer with water being slightly less than that amount.

- Councilman Dodson asked when it would be ready to be driven on. Mr.
Willrett responded construction time was approximately two years out
still. |

Councilwoman Seiler moved to authorize the Mayor to sign on behalf of
the City of Klamath Falls the Multimodal Transportation Enhance
Program Agreement for Brett Way Extension. Councilman Dodson
seconded. The motion carried unanimously with all Council members
present voting aye.

5. APPROVAL OF PROPOSAL TO UPGRADE CONTROL
SYSTEMS FOR THE SPRING STREET SEWAGE TREATMENT PLANT
AND WASTEWATER LIFT STATIONS. Maintenance Manager Kelly
Brennan reviewed his written report. Councilman Tofell stated he did not
have a problem with doing the project but was concerned about Rockwell
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performing the assessment then purchasing the software from Rockwell.
Mr. Brennan responded they were the “only player in town.” Councilman
Dodson asked why it would not be done in conjunction with the sewer
plant upgrade. Mr. Brennan responded it was something the former
Wastewater Manager was working on and had the money to spend
towards it before the end of the fiscal year. City Manager Nathan
Cherpeski stated the system would integrate and the design team would
know it was the City’s system and work around it.

Councilman Adams moved to accept the proposal from North Coast
Electric Company to upgrade the control systems for the Spring Street
Sewage Treatment Plant and Wastewater Lift Stations in the amount of
$59,834 to allow staff to proceed immediately with all recommended
improvements. Councilwoman Seiler seconded. The motion carried
unanimously with all Council members present voting aye.

6. ORDINANCE ADDING SECTION 5.700 TO AUTHORIZE
CITY TO PETITION COURT FOR RECEIVERS TO ADDRESS
RESIDENTIAL BLIGHT - FIRST READING. City Manager Nathan
Cherpeski explained Staff would like to continue the item to the June 20,
2016 Council meeting as it was not an urgent matter and to save on time at
during the current meeting.

Without opening public comment it was the consensus of Council
members present to allow audience members present to address the
Agenda Item.

Mark Wendt. Mr. Wendt spoke in support of the item but noted he had
heard or seen anything about the item as of yet.

Don_Dunbeck. Mr. Dunbeck expressed his dissatisfaction with City
services and his perception that the City has contributed to the blight in his
neighborhood of North 9t Street.

Councilman Hart moved to continue the item to the June 20, 2016 Council
meeting. Councilman Tofell seconded. The motion carried unanimously
with all Council members present voting aye.
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7. ORDINANCE AMENDING KLAMATH FALLS CODE
AMENDING SECTIONS 5.443, 5.446, 7.250 TO 7.255 AND ADDING
SECTIONS 5.448 AND 5.449 REGARDING MEDICAL MARIJUANA
FACILITIES - FIRST READING. City Attorney Joanna Lyons-Antley
reviewed her written report and referenced modifications made prior to
the meeting and distributed, attached. Councilman Hart asked if the
request was to modify the Ordinance to only include changes to 5.443 and
5.446 and not the other. Ms. Lyons-Antley responded that was correct and
noted staff had also changed 5.449 but not to add 5.448. To delete 5.448
from the proposed Ordinance. Ms. Lyons-Antley stated that if Council was
agreeable she could come back with the Ordinance “cleaned up.”

Councilwoman Seiler stated she was not comfortable approving the
Ordinance as she had just received the changes and had heard from people
who would like to get with the City Manager and City Attorney to discuss
changes the state had made and how they affect legally what the City could
do. She preferred to table the item until that discussion took place.

Councilman Hart supported Councilwoman Seiler’s statement and noted
he too would be in favor of not acting on it at this time; rather to wait for
people to get together with the City Attorney and City Manager first .
because laws had changed and because Council’s desire was to regulate the
industry correctly.

Mayor Kellstrom called on Erin Leach who had turned in a Public Input
form to speak but waived the opportunity to speak.

Ed Medina. Mr. Medina stated he was the owner of A Better Way facility.
He stated he hated that they had to be before Council again. The state had
made dramatic changes and the last time that he spoke was about
recreational exclusively and Measure 91 was not supposed to affect
medical in any way, shape, or form but it had. There were major changes.
The proposal that was in front of Council, he was not sure what statutes
were used but not the most recent. He was not sure it was in the
community’s best interest to try to combine two businesses when they
were two separate things and it was completely not allowed. In the state
statute it was clear the cities and municipalities could not rewrite state law.
There was a pre-emptive section that had been missed and it was not legal
to change the definition with edibles sold. The section being crossed out of
the Ordinance had to do with being legal to deliver an ounce of cannabis to
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anyone over the age of 21 and he was not sure where that came from. He
continued that just about every piece that was in the Ordinance was not
right and that he had the most current state statutes with him that were 180
degrees different than what was proposed. There were two separate
programs with two separate sets of statutes dealing with each and what
was done with the Ordinance was trying to combine them and the City
could not do that. It was illegal. He held up a printed copy of the rules for
just medical dispensaries that he had been studying for three years and still
had problems understanding some of it. The problem was the state gave
the option to opt out but did not give the right to rewrite the law. The City
could opt out of recreational and medical programs and he had zero
problems in the City related to his dispensary. The one edible that was a
problem in the County was from California. It was packaged completely
different than was required in Oregon. The issue was, that was going to
happen no matter what. It would continue to come from California, from
White City, etc. because current law allowed persons over the age of 21 to
buy edibles, extracts and concentrates. It was imperative to discuss the
laws with people who understood them, which were people that worked in
the City. The Ordinance would lead the City to a lawsuit. Anyone over the
age of 21 could grow cannabis, possess it and give it away. The Ordinance
that was proposed stated that was illegal and it was not. It was perfectly
legal. He strongly recommended everyone sit down and have a discussion.
He noted he had made that suggestion four times and it was ignored
completely.

Ms. Lyons-Antley referenced the recently distributed document and noted
the items in red were something she pulled from Westlaw, which was up
to date as of 4 o’clock prior to the meeting, which were in her notations.

Brandon Neff. Mr. Neff stated he was a medical marijuana patient, grower,
and hopefully soon a legal licensed processor. He and Mr. Medina had
been very active in researching the laws as they came out. He referenced
the Ordinance and 5.443, “An attempt to purchase marijuana item by
person under 21; entry of licensed premises by person under 21; penalties;
exceptions” was illegal but in Klamath Falls and Klamath County it was
banned fully for recreational. In the state of Oregon the only thing they
were allowed to do was gift. He continued that in his time as a medical
marijuana grower and patient he had gotten to process for many patients,
make an oil extract, and the Ordinance as written should define marijuana
facilities and processing sites. He did not see that as a conflict of interest

Cﬂq}CouncﬂPAeeﬁngDAhnnes o Jun66,2016
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but with a thousand foot distance limit, it made no sense. Many marijuana
rules written had advisory committees and he and Mr. Medina would be
happy to sit down and go through the laws. He provided additional
information, attached with regard to Colorado and their marijuana
industry.

Matt Parks, Attorney. Mr. Parks stated he was responsible for an
application submitted for a medical marijuana medical processing site on
Broad and Oak Street. He concurred that the people working with the
dispensaries knew more than lawyers was very true. He went to the City
Planning Department to talk to them about a Business License but was told
it was not acceptable and not lawful to have a processing facility. He had to
go back and explain that the Ordinance did not apply to a processing
facility then they explained it was a site plan/design review because it was
a medical facility. He noted the employees did not know what was going
on and were prohibiting hard working people from getting licenses. He
further noted his client submitted the application and now it turned out to
be a change and he did not care if the language in the proposed Ordinance
came off of Westlaw or not because it was incorrect.

City Manager Nathan Cherpeski stated there were two sections to the
Ordinance; one Council authorized that has opened up significantly more
locations throughout the community. The other part was done after the fact
about where a medical marijuana facility could be. It was not other
regulations put into Municipal Code but staff operated off the direction of
Council, which was to allow medical marijuana under very strict rules; the
rules the state had changed. He noted Council could certainly continue the
item but he would direct staff to break the Ordinance apart because it was
really two different things being dealt with.

Councilman Adams noted someone was applying under the rules the City
had now and it was probably unreasonable to some degree to change now..
Mayor Kellstrom stated if the City was not doing things legally, there was a
need to be certain. Councilman Hart stated he preferred the attorneys
could get together on the application because what he was hearing was it
was an interpretation from a staff member who did not understand the law
as written and was not the City Attorney who said it was not allowed but
was a Planning Staff member who did not understand so staff should
proceed with the application if it was permitted under the existing
Ordinance and might not be permitted under the future changes. Mr.
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Cherpeski stated when the applicant came in, Council’s original intent
made the application impossible where he wanted to go. The City included
medical marijuana processing originally. When the state changed, it
opened processing up, so the Planning Manager operated under the intent
Council adopted. The state had since changed the rules and staff was
trying to put the rules back into at least Section 7.250 Council adopted
when they authorized medical marijuana. In defense of the Planning
Manager, that is what he was doing but that had changed because medical
marijuana facilities did not include processing and when Council approved
it they were together. He reiterated he felt the need to defend what Mr.
Nobel, the Planning Manager was trying to do in defending what Council
approved in 2014.

© Councilman Hart stated he could not remember that far back what his

intent was. It was not like the constitution where the Supreme Court
decided what the framework was when establishing that. He did not think
Council distinguished nor should Council decide at the current meeting on
what the rules should be. Mayor Kellstrom asked the City Attorney if it
would be appropriate to pass her graph out to a few select people for
review and critique it from a legal standpoint. Ms. Lyons-Antley
responded absolutely, that could certainly be done. She noted the City
Manager was correct in that it was a mistake to include the two items in
one Ordinance and certainly staff could bring it back.

Councilman Tofell stated he was not going to change his mind between the
difference in process and dispensary because it would fall under the same
rules of where they were located.

Jack Albers. Mr. Albers stated Matt Parks was his attorney and he could
say the reason he started the business was to bring safety and
accountability and knowledge to the members of the community.

Councilman Tofell moved to continue the item indefinitely.
Councilwoman Seiler seconded. The motion carried unanimously with all
Council members present voting aye.

OTHER MATTERS

Possible Urban Renewal District. Councilman Adams referenced a letter
from KCEDA that made it appear the City was still looking at a new Urban
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Renewal District inside the City. He stated he was to the point that he
almost wished the City had not purchased the Balsiger property because
the City was going to be forced to put an Urban Renewal into place in
order to pay for the work that needed to be done. He was not happy with
what staff had done and he felt it was done behind Council’s backs and
that it was not explained to Council. Councilman Hart stated he shared
some of those opinions. He was startled to hear what he thought was for
the first time that the Balsiger project with Tokola was dependent on
formation of an Urban Renewal District. He thought when Tokola first
came they were going to develop the property and there would be
participation from the City. He did not understand that project was to be
the Iynchpin of a new Urban Renewal District. He had gotten excited when
the possible Urban Renewal District was going to be in industrial area then
the Balsiger was to be tied into the industrial area and housing was not an
industrial use, etc. so he was also disappointed in the way things had
transpired. |

ADJOURNMENT

Councilman Adams moved to adjourn the meeting to Executive Session -
ORS 192.660(2)(d) Labor Negotiations and 192.660(2)(h) Consultation
with Counsel concerning legal rights and duties regarding current
litigation or litigation likely to be filed. Councilwoman Seiler seconded.
The motion carried unanimously with all Council members present voting
aye. The meeting was adjourned to Executive Session at 10:25 p.m.

Kristina Buckley
Assistant to the City Recorder
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ATTACHMENTS

Agenda Item 2 - Klamath Falls Urban Trails Master Plan Amendment
Testimony & Supporting Documents

lamath Falls
Urban Trail

Master Plan
City Council Hearing
June 6, 2016
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Project Background
Project Process
Draft Plan
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- Joint effort
= City, County, and ODOT
+ Builds off Urban Area TSP
= Adopted by Klamath County
- Transportation focused

= Trails

® Crossings

= On-street connections

City Council Meetihg Minutes June o, 2016 20 |Page



.+ Well-connected trail system

= New connections
= Safer crossings
= |ncreased awareness
# Envisioned outcomes
= Healthier Klamath Falls
= Economic opportunities

= Improved access to popular destinations

= Better walking, biking, and running options
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Citizen Advisory Committee

~ Two Open Houses

® Open House #1 — 80 Comments
= Open House #2 — 100+ Comments
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Executive Summary

~ Introduction

Urban Trail Master Plan
!mplementatioh Plan

- Appendices
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1D: 6-2 CONNECTING THE "A" CANAL TRAIL TO THE ODOT TRAIL

g the sidewalks oo

Connect “A” Canal Trail to the ODOT Traj g Crater Lake Parkwiay by witleni
Destription:  the east side of Esplanade Avenue and north sidé of Crater Lake Parkway to provide for a shared-
use path.

Purpose: Ta provide a complete ¢ ticn bativeen these two trafls.
TGrouping: Esplenade Averue

Category: Trait
Crossing

Cast: $166,500

: Potential Funding Sourees: Land and Water Conservation Fund; STiP; Local Sousces

Potential Project Partners: ODOT, City of Klamath Falls

N . . Reguires crossing Crater Lake Highway. The Esplanade Avenue bridge may need to b examined
Considerations: : o s,
further before additienal coficrete is added.

Project !nczlion‘/!mages:
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- Adoption

= TSP Amendment

= Klamath County Adopted April 2016
» Implementation

= TBD by local priorities and funding

= Additional design/analysis for certain projects
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EXHIBIT A
FINDINGS

Statewide Land Use Goals

The City is proposing to amend the Klamath Fells Utban Area Transportation System Plan
(TSP), thereby amending the City of Klamath Falls Comprehensive Plan. The following findings
demonstrate that the adoption of the amended TSP is cansistent with the relevant Statewide Land

Use Planning Goals,

Geal 1: Citizen Involvement
Goal 1 requives the development of a citizen involvement program to insure the opporiunity for

cilizens to be involved in all phases of the plarning process.

Response:
The general public was invited 1o participate in this process through advertisements in the

newspaper of record and specific vutreach to local community groups. A public website
(www.klamathfallstrailplan.com} was published and made available throughout the duration of
the project. The website inchuded general information about the project, alf project docurnents
(draft and final), upcoming meeting and hearing information, meeting notes, and other relevant
information about the project. Two online “virtual” open hruses and one in-person open house
were held throughout the development of the project. Citizens were able to learn more about the
project and provide specific feedback on areas fo be addressed by the plan and on the draft plan
at these open houses. A citizen advisory committes that included private citizens of the City of
Klamath Falls met regularly throughout the course of the project and provided feedback and
guidanee. Public hearings were held in front of the City of Klamath Falls Planning Commission
and City Council and the Klamath County Plamning Commission and Board of Commissioners.

Goal 2: Land Use Planning

This goal reguires that a land-use planiing process and policy framework be established ds o
bagis for afl divisions and actions related to use of land. All local governments and state
agencies imvolved in the land-use action must coordinate with each other. Cities, counties, state
and federal agencies and special districts plans and octions related to land use must be
consistent with the comprehensive plans of cities and countfes in regional plons adopted ynder
Oregon Revised Siatutes Chapier 268.

Response:
Klamath County fsds-thes GERE gadopte #1he same amendment to the TSP on
Apnil 26, 2014 The Oregon Departmert of Transportation aod Department of Land

Conservation and Development wor members of the project advisory committes and-were sent
notices of the proposed amendment.

GOAL 12: TRANSPORTATION
Goal 12 requires citles, counties, Metropelitan planning orgiinizaiions, and Oregon Depaytment
of Transpartation to provide and encourage a “safe convenient and ecosemic transporiaiion

Ordinance No. 16 Page3of 5
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RECEIVED &

May 23, 2016 KLAMATH FALLS CITY PLANNING COMMISSION MEETING

June 6, 2016 KLAMATH FALLS CITY COUNCIL MEETING,

PUBLIC TESTIMONY IN SUPPORT OF: THE KLAMATH FALLS URBAN TRAILS MASTER PLAN

Wly name is Beverly Leigh, and | am here today as a citizen in support of the City of Klamath Falls
adopting the Klamath Falls Urban Trails Master Plan.

The primary components of the 88-page Plan are critical to creating z future that values a healthy & safe
community, with transportation options for walking and biking —and hiking and rolling - as a key
component to a rich quality of life and an economically vibrant community. These kinds of well-
researched plans have the potential to impact decisions people make about where they wantto live and
raise thelr families and ensure all people have access to enjoy the diverse environment and natural
beauty the Basin affords us.

f've been fortunate to see the impact of walking and biking on elementary students in my work with the
Kiamath Safe Routes te School program — kids love to-walk and hike to schoo! with their friends, they get
to know and respect their neighborhoods, they reap the academic benefits of healthy brain
development through exercise, they experience the joy of becoming independent by using their feet or
a few wheels, they enjoy and value the beauly of playing and being outdoars, and they make a
contribution to reducing their carbon footprint, These things are very important to our youth — helping
them access these kinds of activities by investing in smail - and large - improvements in the traiis, bike
paths and sidewalk systems, is, simply put, the right thing to do!

During the next school year, through a partnership with Klarmath County Schoo! District, Safe Routesto
Schoals arid Cycle Oregon, we will have 70 bikes, 2 bike trailers and a Bike Skills fnstructor ready to teach
ali County fifth graders how to safaly ride a bike. They will be building a lifelong transportation cptions
habit and they, in turn, will teach their own kids to ride. We need the infrastructure improvements
outlined in the Plan to connect our existing foundational paths and safely accommodate the ever-
increasing number of bicyclists, joggers and pedestrians in Klamath County,

Having appropriate and accessible infrastructure is the key to implementing the Urban Trails Master
Plan — creating the environment that makes the watk or roli choice the easy choice, for youth, for
families, for the elderly, is.good business for Klamath’s future. People value quality of lifestylé when
choosing to stay or move to an area and call that place home, with a strong sense of pride.

Please unanimously adopt the Klamath Falls Urban Trails Master Plan. Together, we can make the
investments needed to build a safer, healthiér Klamath forall.

Beverly Leigh
936 Hanks Street
Kiemath Falls, OR 87601
541.891.6575
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Statement for the Klamath Falls City Council — regarding the KLAMATH FALLS URBAN TRAIL MASTER PLAN

Heilo. Wiy name is Jim Chadderdon. | am Director of Klamath County’s official tourism agency, Discover
Klamath.

tam hera to speak in favor of adopting the Klamath Falls Urban Trail Master Plan into the City’s
Transporiation Systems Plan.

There is one reason why this plan should be bath adopted and funded: Econcmic Development.

Bicyching and ‘;ﬁé bicycle industry.are ico; . represEnting 4 uhigue aspect of the state’s :
and scanofny; To put this in parspective, cycling tan be thotight nfas a webaf inferconnected pieces
consisting of!

« Manufacturing: Bicycles, components, tools, painting, clothing, accessories

« Wholesale/Distribution: Including importing

e Retail/Sewvice: Sales, repair; inclides specialized shops a5 well as refailers that sell bicyclesin
addition to other items

s Tour cperations: Paid group rides, travel or tours that include bicycle events

« Fvent promations, event services: Bicycle races, shows, other short-term activities or events

e Industry representation: Bicycle oriented lobbying, public relations, marketing, member services

Logking at the numbers:

1) The Cycling Economy in Oregon Is currently $1.0 8illion doliars (Dean Runyon Research —2014). Of
this, $500MM is inbound cycling tourism and $S500MM is domestic manufacturing and distribution
followed by retail secvice. In English, this means jobs.

2) In 2013, 2645 jobs were supported by the cycling economy

3) Earnings by cycling focused businesses topped $83.3MM in 2012,

4) And, these figures are growing at a healthy rate.

5) Southern Oregon’s share of this is 10% or $100MM

6) Klamath's share is 15% or $15MM of the southern Oregon cycling economy.

B

Klamath deserves more thana 1.5% share of Oregon’s iarge and growing cycling economy. Cycling isan
area where Klamath can — and should — differentiate itself. Why? Because we have.....

¢ Better Weather

e Nicer views / scenic quality

+ Less congested roads

s Variety of terrain for Road, Mountain, and Gravel riders.
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Klamath'is becoming more bike friendly all the fime. Here are a few of the many initiatives towards this goal:

«  Discover Klamath's RIDE THE RIM event last September brought in nearfy 3000 cyclists to ride
Crater Lake. We have over 1000 preregistered for this year’s events, representing people from 17
states and 7 countries,

« Discover Klathath’s BIKE FRIENDLY BUSINESS Program has over 50 businesses involved

e Lastyear, Discover Kiamath established a Klamath-centric cycling portal called
RIDEXLAMATHRIDE.com where you'll find information on Road, Mountain, Gravel Rides, Ttails,
Events, and more,

e Discover Klamath has a Cycling Sub-Committee focused on generating interest in Klamath as a
cycling destination.

While the sum total of the cycling infrastructure projects propased adds up to millions, and invariably
questions arise regarding how to pay for it, the bigger picture is that our local economy will fikely benefit
froin increased tourism and attractiveness for business start-ips and/or business relocation which have the
net cumulative effect of making Klamath a more Bike Friendly community.

Thark you.
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Good evening City Council, City Manager, Mayor. Thank you for considering my testimonial,
My name is Stephanie Van Dyke and { am the Medical Director for the Sky Lakes Wellness
Center.

| wanted to briefly speak tonight in support of the UTMP in regards to the public safety of our
home, Klamath Falls.

From 2009-2013, Klamath had:

e 33 pedestrian/automobile crashes. The highest concentration of pedestrian crashes
occurred during the day at intersections in downtown Klamath Falls. Fortunately, Main
St and Klamath Ave are addressed in the Mater Plan,

e 19 bicyclefautomobile crashes. The majority of the bicycle crashes (16 out of 19)
occurred on roads Without a designéted bicycle lane or adjacent trail,

All of these collisions resulted in some level of injury, with ane crash being fatal,

in 2013 a 49-year old man died when struck by a car walking across South 6th between
Homedale Road and Madison St. He was declared deceased at the scene.

These may souid like a bunch of numbers and statistics, but they become a reality when they
are our parents, our children, our friends.

Pedestrian crashes are more than twice as likely to occur when there are no sidewalks.
Streats with sidewalks on both sides have the fewest crashes. More thari 40% of pedestrian
fatalities in 2014 in the U.S. occurred where no crosswalk was available, Sidewalks and
crosswalks are projects within the UTMP.

Finally, reducing car traffic speed has a dramatic impact on pedestrian fatalities. The fikelihood
of dying when a pedestrian is struck by a car traveling at 20 mph is 5%. At 40 mph, the chance
of death is 80%. Traffic calming measures are included in the Master Plan.

The UTMP is a good idea for many reasons, but improving our public safety, making our'roads
safer for cur kids, parents, us —and preventing one more death, one more injury, is an

urideriiable civic responsibility.

Thank you.
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Michal Kawka

2105 Biehn Street, Apt. A

Klamath Falls, OR 97601

541 965 2902 | fiszkal l@gmail.com

People will nse protected bike Janes:

1.

N

On Washington DC's first protected bike lanes, bike waffic has been growing seven times
faster than the citywide rate.

District Departmest of Transportation, 2009-2013 - How high can they go? DC bike
counts show contining surge. in profecied lane use

http:Z/www.peopleforbikes.org/blog/entry/how-high-can-they-go-de-bike-counts-show-
continuing-surge-in-protected-lane

. InSeville, an 80-mile network of protected bike ldnes boosted biking from 0.6 percentto

7 percent of {rps in six vears,
London Cycling Cumpaign, 2012 - *Cycling increased tenfold in Seville after
construction of miles of bike racks.”

htip:ilce.org.uk/pages/seville-goes-dutch

Tn Hangzhou, Ching, where 84 percent of main and secondary roads separate bikes from
cats, 44 percent of middle school patents who own cars (and 62 percent of those who
don't) ride a bike at least once a week.

Lusk et of, 2014 - "Gender and used/preferred differences of bicycle routes, parking,
intersection sigaals, and bicyele type: Professional middle class preferences in
Hangzhou, China.” Journal of Transport & Health.

kttp:/fwww sciencedirect.com/sclence/article/pii/82214140514000334

. In the two U.8. cities that first started building modern protected bike lanes, New York

and Washington D.C., bike commuting dolibled from 2008 10 2013,
US Census - NYC and DC, protected lane pioneers, just doubled biking rotes in 4 years

http://iwww.peopleforbikes.org/blog/entry/nyc-and-de-protected-lane-pioneers-just-
doubled-biking-rates-in-4-years

. The average protected bike lane sees bike counts increase 75 percent in its first year

alone.
Monsere, C., el al., 2014 - Lessons from the Green Lanes (National Institute for
Transportation and Conmunitics)

htp/iwww peopleforbikes.org/blog/entry/everywhere-they-appeat-protected-bike-lanes-
seem-to~-atract-riders

NYC's Prospect Park West protected bike lane saw a 190 percent increase in weekday
ridership, with 32 percent of those biking under age 12.
NYC DOT, 2012 - Praspect Park West: Traffic Calming & Bicycle Path

https/www.nye.govihiml/dot/downloads/pdf/2012_ppw_trb2012.pdf
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9.

. After a protected bike lane was installed on Chicago's Kinzie Street: Bicycle ridership on

increased 55 percent, aceording to morning rush hour counts; Forty-one percent of
respondents changed their usual route to take advantage of the new lane; Bieyclists
aceounted for a majority of all eastbound traffic (53 percent) and more than one third (34
percent) of total street traffic diving 2 CDOT traffic count condusted during morning
rush bour in August 2011.

Chicago DOT, 2011 - Initicl Findings: Kinzie Street Protected Bike Lane

htip:/fwwwichicagobikes.org/pd/Kinzie_Initial_Findings.pdf

After buffered bike lanes were installed on Philadelphia's Spruce and Pine streets, bike
traffi¢ increased 95 percent and the number of people biking on the sidewalks fell 22
percent. -

Bicyele Coalition of Greater Philadelphia, 2009 - "Bicycle usage up 95% on Spruce and .
Pine bike lanes”

hitps://drive.google.com/file/JOBBIOkT _upXvsSUdVYzhXRKSIhidrTKIFNURUUTFLe
mIgZWiFiview

Fram 2006-201 1, bicycling in San Francisco increased 71 percent. From 2010-2011, it
increased 7 percent, making up 3.5 percent of all trips i the city, The greatest growth in
bieyeling came on Market Stieet, which has protected bike lanes. On Market Street,
bicyeling increased 115 percent from 2006, and 43 percent from 2010,

San Francisco Municipal Transportation Agency, 20012 - 2011 Bicycle Count Report

http:/Awvrw.sfitke.org/download/bike_count 2011/2011BicycleCountReportsml 002.pdf

. After New York City installed a protected bike lane on Columbus Avenue, bicycling

increased 56 percent on weekdays. crashes decreased 34 percent, speeding decreased,
sidewalk riding decreased, traffic flow remained similar, and commercial loading
hours/space increased 475 percent. )

New York Ciy Department of Transporiation, 2011 - Columbus Avenue parking-
protected bicycle path preliminaryt assessment

http://www.nye.gov/html/dot/downloads/pdf/2011_columbus_assessment.pdf
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& PACIFIC POWER Kamath Fals, Orogon 6760
A DIVISION OF PACIEICORS

City of Kiamath Falls
500 Klamath Avenue

Klamath Falls, OB 97601
Dear Coundit Member: Toffell, Dodson, Seiler, Adams, and Hart

Please accept this letter of support, as | will not be able to'attend your city council meeting on
June 6™, for the Klamath Falls Urban Trail Master Plan (KFUTMP) and spécifically the protected
bike lane project being proposed an Oregan Avenue. Since the beginning of 2016, the
community has seen many positive efforts coming to fruition 16 improve our community. The
Blue Zone kickoff everit, reestablishing the T5A and commercial aiv service to our airport, the
arnouncement of a 58 million OHSY project at the Sky Lakes campus, the “Meat Me in Klamath”
tourismad campaign being conducted by Discover Klamath is just a few examples of the positive
efforts happening in our community. We have a ot to be proud of.

| believe the KFUTMP, with your support, is the next opportunity to continue the positive
momentum our community is experiencing and lead Klamath Falls into continued prosperity.
With your stipport, this effort wilf improve access to our historic downtown district and promote
a healrhy alternative to travel within the dty. My company, Pacific Power, has shown its
support for this type of effort when it contributed funds to construct and install the blue bicycle
corals lecated throughout the historic district. We hope you can also see the importance to
suppatt this concept to enhance the quality of life in the town we are proud to call homa.

Thank you fur your service and consideration,

(jja@:e_sc@,%ayu\

Todd Andres
Regional Business Manager

Pacific Power
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Statement for Klamath Falls City Council respecting the Klamath Falis
Urban Trail Master Plan

Good Evening. My name is Mark Clark, and | am Profsssor of History

at the Oregon institute of Technology and a member of the board of
Discover Klamath Visitor and Convention Bureay,

{ am here fonight in my role as a member of Discover Klamath's
Bicycle Tourism Commiltee. On behalf of our organization, 1 want to
state in the strongest possible terms our endorsement of the Urban
Trail Master Plan under consideration this evening. Adoption of this
plan would support the efforts of Discover Klamath to increase

tourism and grow our local economy.

Discover Klamath has identified bicycle-related tourism as one of our
main area of focus in-our strategic plan, We support the Spence
Mountain Trails Project, are Investigating Klamath becoring an IMBA
Ride Center Designated Gommunily, and are working towards other
strategic initlalives that will result Iny significant positive economic
impacts o the commmunity. Marketing Klamath Falls as a destination
for cycling is at the center of our current campaign, and we feel that
the Urban Trail Master plan would be of fremendous help in our
efforts.

First of all, adoption of the plan would be & very public sign of the
city's commitmenit to the value of cydling and outdoor recreation. We
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wotuld be able to promote the plan as one of a host of indications that

Kiamath Falls is welcoming to bicycle tourists.

Secord, over time the implementation of the plan would aid in
providing the optimum experience for visiting cyclists. Bicycle tourists
enjoy not just riding tralls for recreation, but also want 1 use their
bikes to explore communities, go shopping, and to find places to eat
and drink. Trails that fink different parts of fown and make it easy tc
go from hotels to recreation areas and then to businesses by bicycle
will ensure that bicycle tourists will find our fown inviting.

Finally, bicycle tourists are a demographic that Is ideal for Kiamath
Falls. They are young, value outdoor recreation, they tend to stay for
longer than other types of fourists, and they spend significant
amounts of money while they are here. They are exactly the kind of
guests we wani to attract and keep coming back.

Adoption of the Urban Trail Master Plan wili go a long way fowards
helping Discover Klamath market bicycle tourism, and that tourism
will haye a positive economic impact on our community. We
respéctiully request that council members approve and implement the
plan as soon as possible.

Thank you, and 1 will be happy fo answer any guestions you might
have.
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Hi, my néme is Justin Rodriguez, | am here to'speak in support of both the Klamath Falls Urban Trail

Waster Plan and, specifically, the Oregon Avenue protectad bike lane project.

As sorne of you may kniow, | am a Civil Engineer. For the last 20 years, | have worked on planning water,
wastewater, aid storm water infrastructure --both here and ini other citiés. For the past 16 years, | have
fived in Klamath Falls, As a pedestrian, biker, parent, and driver; | have navigated both our street and
trail systems.

A% 1 was thinking how best to describe the cutrent statée of our pedestrian and biking systems, { thought
of a water systemn: with appropriately-sized smafl small bipes to serve the neighborboods, and a few
large, expensive transmission makns to move water across the City. Unfortunately, in our trall system,
there are breaks and bottlenecks in the large mains that corivey people acioss the City, and from one
neighborhood 1o another.

The Urban Traits iMaster Plan has heen csrefully developed with input from both transportation
professionals and the public-- many of whom are in this room now. 1t has been developed to take the
assets we already possess, témové the bottlenecks, and bring the system ta its full potential. Thus
realizing our community’s past investments and planning for future generations as well. 1t will give
fnare people the opportuhity to integrate exercise into their commute and thelr daily lives. it will give
psople a choice.

When [ worked as-an engineer for the City, non-technical decisions on. day to day projects often hinged
annieeding “direction from Council.” 1 am tot speaking for City Public Works now, but | have this prior
perspective. By approving this plan, you will help City staff know that these projects are a priotity, and if
possible should be completed as stand-alohe projects or integrated into future street improvements.
Your leadership will give staff the direction they need to assist our gengrous community partners in
bringing these projects to fruition.

As [ was reading through the master plan, { saw a study cited that “S6 percent of the people surveyed
deserinad themselves asinterested in biking but concerned.” | am one of those peopie.

As & parent of two children, | have tried to use walking and biking to run errands around town. | have
had limited success. From my parents’ house in Pacific Terrace, we are able to walk 1o dowhtoiwh
businesses, chack our mall at the post.office, go to the fibrary, and graba bite o eat. This-walkable
feature is'what made the Pacific Terrace location desirable for my parents as older adults. These
projects are not just for youneg, active, adidts. it is for every segment of our community.

However, not everyone in our community has similar opportunities as thaose wha live in the Pacific
Terrace neighborhood. My children attend Pelican Elementary, Although the distance from that
neighborhood to downtown is not very far by bike, there is nio route that | feel comfortable navigating
with my children, Please give people the opportupity to make healthier choices without taking undue
risks, Please support both the Urban Trall Master Plan and the Oregion Avenue proterted bike lane
praject,

Thank you,
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7

Vondats Bl

| have 2 perspectives to share as a downtown business owner
and advocate. Parking concems seem 1o capture so many
downtown development discussions. Encouraging safe, well
connected bike commuting options is a powerful tool for
helping revitalize Klamath’s historic downtown commercial
district.

In addition, the developers, consultants and Main Street
experts that have visited the area over the last few years
unanimously agree that connectivit ich includes trails, bike
lanes and sidewalks, mayshethabithedioctimpertan
aspecta of revitalization efforts. It is also very important to
the recruitment and retention of our “millennial” population. |
have a growing respect for this group because of their interest
and investment in our community, especially the downtown.
They are my inspiration and | believe, vital to the future health
and growth of our community.

As the great Dan Burden, built environment expert said during
his recent visit, “Successful communities plan for the future,
not for today”. Let's show the younger generations that we
care about what is important to them and adopt the Urban
Trails Master Plan.
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My name is Katherine Pope and | am the Program Director of the Sky Lakes
Wellness Center. First, [ want to thank you for hearing so many of us speak
tonight. We are grateful to he here,

| have been fortunate to be a part of this project from the beginning. | helped Joe
write the TGM grant, attended the meetings related to the project, and, as you
know, have been working on the protected bike lane project for overa year. |
have talked about how these projects improve the economy, improve health,
decrease accidents, and inspire more people to relocate to a town. You have
probably heard me ot my business partner, Stephanie, discuss this countless
fimes.

However, for me, I'm not sure that it really sank in until recently. My son, Milo, is
now almost 9 months old and is just about ready to bike with us. | have been so
excited to cart him around on the rides that | used to do regularly, but haven’t
done much since he was born. And then | realized... {can‘t.

1 have been clipped or nearly hit several times while riding in Klamath, but !
absolutely cannot take that risk with miy son. | can’t take him to the park or the
grocery store or the movie theater or downtown. There Is no safe route for me to
take. 1 want to teach my kid the joy of bicycling, but with our current trails, it is
far too dangerous.

i want to actively commute on my bike and often did before Milo was born. But,
hecause of poor trail connectivity and the lack of safe bikeways, | can’t de it with
Milo. | would always be nervous. | would never feel safe.

The Urban Trail Master Plan is the best start to fix this and ensure that we have
safe and connected trails for all ages and skill levels. Please vote yes for this plan
—for the good of the community and for the safety of my son.
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Thardcyou for allowing me be lalk with you briefly tonight

1 do hope that you will seriously consider wg}pamﬁg the Urban Trail Master
Plan that the Gty Plarning Cﬂwmissim ungnimously recommanded 1o you |
recanily. This proposed plan of nsatly 50 projects would improve sidewaé%s&
snhance biking foules, and help complete tralls throughout our clty,

© The UTMP emphasizes safsty, My wite and 1 walk reguiady and having an
improved sidewalk system would help us to fes! safer during our walks., Cur
family troly enjoys biking, but with 2 12 year-old and an 8 year-old we Tsel very
unsafe riding our bikes on many of the strests of Klamath Falls. We would
especiaily appreciate a comprehenaive plan thal puls a high priovity on salety for
hoth walking and biking throughout our community.
was rafsed In Bend and sl have family living there. Infact, | was just visling
my parents there this weekend. For many years Bénd has heavily promoted
rscreation and has a multituds of recreational amenities. During my short vist
thers | saw tennis courts being repainted, strofled on a walking trall In Juniper
Park, saw the amazing Jurdper Aquatic and Fitness Center, and wilnessed a
Sreast Cancer awareness walk in Drake Park with hundreds of paricipants.

Andisonatly, many oyclists were cruizing the strests of Bend,




What | also saw were many new housing developmenis being constructed, |t
iz just amazing to ses the growth ihat they are sxperiencing. Now, Band may be
growing too fast, but | ses thal wa could just 8s easily promote recreation and
active Hestyles by adopling and promating the UTMP and just perhaps could

foster more growth snd prosperity here.
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409 Pine Street

Klamath Falls
I i . Oregon 97601
SUSTAINABEE www. klzinathsastaivablecommunities.org
COMMUNITIES 541 RB2-G509

To: The City of Kiamath Falls City Council
500 Klamath Avenize, Klamath Falls, OR 87601

Frore:  Klamath Sustainable Communities
409 Pine Strest, Klamath Falls, OR 27601

Date: dune 6, 2018°

Dear Mayor and all City Council Members,

On tehalf of the Board of Directors of Klamath Sustajnable Communities, | would fike to urge you and ail of the
City Councilors to vote “Yes” for adopiing the Urban Trails Master Plan (UTMP) during the upcoming City Courcil meeting
on June §, 2016,

UTMP is & foundational document and the first step for improving, integrating, and developing pedestrian and bicycie
infrastructure in Kiamath Falls. Accessible and well-connected sidewalks, tralls, and bike paths are critical for fosteting
healthy behaviors, increasing safety, and stimulating economic growth. As you may krtow, about 0% of adults in Klamath
County are overweight or obese (Sky Lakes, 2013, p. 5), and one of the main causes for obesity 's a lack of physical
activity. While UTMP alons won't sofve this complex probiem, it is definitely a part of the solution, as it will contribite 1o
prometing heafthy modes of fransportation such as walking and biking. Furthermore, weli-designed and intentional bike
paths would improve safety on our roads by clearly separating foot, bike and car traffic: According to the study by Tesche
and colleagues (2012) protected bike lanes could lead to almost 90% fewer injuries among bikers as compared with
cyclists who ride directly on streets with cars, This siatistic is especially relevant in the context of the recent poll according
to which 71% of Americans are interested in biking but currently find it unsafe (Royal & Miller-Steiger, 2008). Therefore,
we encourage you to view UTMP as an impartant public safety measure that would enable more people in Klamath to bike
and walk. Finally, more foot and bike traffic supports local businesses. Siudies from other cities in the US and Canada
show that businesses locaied alongside protected bike lanes report significant inctease in sales and revenue (The Clean
Air Partnérship, 2008). Consegienily, we invite you to sés UMTP as an important element in the economiic revitalization
of Klamath Falls.

As & non-profit organization dedicated io eco-friendly and sustainable solutions for our comiritnity, Klamath
Sustainable Communities supports the adoption of the Urban Trails Master Plan. On behalf of our mambers and owr
Board of Divectors, | hope ‘that you, {co, see the benefits of UTMP for our community,

Bestregards,

Cherie Swenson
President, Klamath Sustainatle Communities

Enclosed: List of References

If you make a decision and wonder how it will affect your children, thex you are thirking sustainably,
K8C'is 2 5G1{ci3) organization dedicated io creating and promofing ccilsb 1o protect, restore, and maintain healthy, % smunities Both fuman and ratural,
for the benefi of presant and futuse ¢ Fiamath Basin, Tax iD 20-094567
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ATTACHMENTS

AGENDA ITEM 7 - ORDINANCE AMENDING KLAMATH FALLS
CODE AMENDING SECTIONS 5.443, 5.446, 7.250 TO 7.255 AND
ADDING SECTIONS 5.448 AND 5.449 REGARDING MEDICAL

MARIJUANA FACILITIES

5443 ATTEMPTED PURCHASE OF MARIJUANA BY PERSON UNDER 21; ENTRY OF
LICENSED PREMISES BY PERSON UNDER 21,

[£)] A person under 21 years of age may not attempt to purchase, purchase or acquire a marijuana
items.

{2) Except as authorized by rule or as necessitated i1 an emergency, a person under 21 years of age
may not enter or attempt to enter any portion of a licensed premises that is posted or otherwise identificd
as being prohibited to the use of persons under 21 years of age minats.
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{51 Iny addition to and notin isu of any penally sstebiished by law, the oowl may ordey & person o
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5446 HOMEGROWN MARIUANA IN PUBLIC VIEW PROBIBITED

No person may prodoce, process, keep, or store homegrown marijuana or homemade marijians
cannabineid products or cannabinoid concentrates if the homegrown marijuana or homermnade
maiihana ¢ binoid products or cannabinoid centrates can be readily seen by nomnal nnaided
vision from a public place.
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5.448 Unlawful Delivery of Marijuana

Unlawful defivery of marijuana is a:

(1) Class A violation, if the delivery is for no consideration and consists of less than one avoirdupeis
ounce of the dried leaves, stems and flowers of the plant Cannabis family Moraceae; or

(2) Violation, if the delivery is for no consideration and consists of less than five grams of the dried
Jeaves, stems and flowers of the plant Cannabis family Moraceae. A violation under this paragraph
iy a specific fine violation. The presumptive fine for a violation under this paragraph is $650.
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5.449 Unlawful Possession of Marijuana

(1) Except for li s and i rRpY ives, it is Class B vielation for any person 21 yeurs
of age or older knowingly or intentionally fo possess:

(a) two punces of usable marijuana in a publie place.

(b) 16 ounces of usable marijuana.

(¢} 32 cunces of cannabineid products in solid form or cannabinoid concentrates,

(d) 148 ounces of cannabinoid products in Hquid form.

(2} two ounces of cannabinoid extracts.

475.864. Possession of marfiuans phant, veable marijoans, cannabinnid
concentrate, cannsuctd axtract, or cannebingid product
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Medical Marijuana Facilities

475B.500. City or county muy adopt ordinanees regudating medical
mariuens facilities

<Tent sutdect to finad shange by the Oregon Office of the Legisloative Counsel>

{13 For purpases of this section, “reasonable regulations” ncludes:

{a} Beanonable hindtations on the hours thering which the matvana grow siie of a persoen
desigiaded 1o produce marijuana by # registy identification sardholder,  manijuana
provessing e or 3 medicel mariivans Jispenssry wwy operaly

{b} Reasanabls conditions on the manner In which the marffuana grow site of a parson
designated to producs marduans by o registry identitication candhnider, & marjuana

[ ingsie or g medicad maréjuér&a dispunaary may ansfer usebls merduane, medicsl

sepmabinndd praducty, sannabinold soncentrates, cantabinodd axtracts, immaturs mariitsns
plants and seodyl

(¢} Ressonalle requirements related to the publits access o the mariuans grow sie of
person designated to produce mariusna by 2 registry idertiflicgtion cavdholden marijuans
wroessing site or 4 médical marfiuans dispensary; and

{1} Reasonabie Bmiations on whare the mariusna grow site of s person designated to
praduce marfuena by a veglstry Kentifivation cardholder; a marijuana procussing sits or &
maddical marijuans dispensary may be lousled,

{2y Hotwithstonding ORS 30,838, 218,383 (1) ur 633,738, the governiag body of 2 ity or
sounty may adopt ordinances thet inpose reasonable regolations on the operation of
wrariuana grow stes of persons desigrated 1o produse marfuana by registry ideetification
rardioiders, marfuane processing sites ard medival mariiuana dispensaries that are incated

iy the area subject o the Jurisdiction of the oity or county,

7.250 Locatiens of Medical Marijuana Facilities
(1) A miedical marijiana facility authorized by ORS 475.300 ef seq., shall be located more than:
(a) 400 feet from any residential zone; and

(b) 1600 feet from of the real property comprising a public or private elementary, secondary or career
school attended primarily by minors, public ibrary, public park, recreation center or facility, licensed
child care facility as defined by ORS 329A.250, public transit center or any game arcade where admission
is not restricted persons aged 21 years or older,

(2) The distance shall be measured in a straight line from the closest edge of each property line.
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(3) Medical marijuana facilities shall be at feast 1000 feet from another medical marijuana facility.

7.252 Definitions

(1) "Medical marijuana facility” include dispensaries and medical marijuana processing facilities.

7.255 Marijuana-Infused Products

(1) A medical marijvana faciliy swtherzed by ORS-475:300-st-0e4: may not irapsfer any marijuenia-
infused product that is meant fo be swallowed ot inhaled, 1nless the product is packaged in child-resistant
safety packaging,

(2) A miedical marijuana facility astherized-by-ORS-475:300-et-seq- may not transfer sty marijuana-

infused product that is manufactured or packaged in a manner that is attractive to minofs.
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Governor who called legalization 'reckless’
now says Colorado’s pot industry is working

solaoper appears 1o have softened s views on mariy

Tolorado Gov. Juh

o, {ferk Boster / Lus 4

hen Colorady voted o legalize recreational marijusna four years ago, one of the
move's chief critics was Gov. John Hickenlooper.

The moderate Democrat said that if he could "wave a magic wand” to reverse the
decision, he would. Then he called voters "reckdess” for approving it in the first place, a remark
he later downgraded 1o “risky.”

“Colorado is known for many great things,” Hickendooper said. *Marijuana should not be one of
them.”

But the governor’s views have softened. During a recent panel discussion at the Milken Institate




Global Conference in Los Angeles, he said that despite opposing the legalization of pot, his job
was to “deliver on the will of the pecple of Colorades,”

“If I had that magic wand now, I don’t know if I wounld wave it,” he said. *“It’s beginning to look
like it miight work?”

It was the latest in a series of cominents Hickenlooper has made signaling what locks like an
evolution of his views on marfjuana. In April last year, during an inferview with Tox Business
host Maria Bartivome, Hickenlooper said legal weed was “not as vexing as we thought it was
going to be.”

And during an appearance on "60 Minutes,” he predicted that Colorado might “actually create a
system that could work” in successfully regtdating marijuana.

‘Why the change?
Sep the raustread stories this hour »»

“The predictions of five and brimstone have failed to materialize,” said Mason Tvert, spokesman
for the Marijuana Policy Froject, a national group working to reform pot laws. “Most
Coloradoans, including the governar, recognize that the law is working.”

Prom the start, Hickendooper saw the legalization of rearijuana as a great natonal experiment,
something utterly new in this country and fraught with potential public health and safety issues.

He fretted about a potential rise in drug use among children and was clearly uncomfortable with
an amendment directly conflicting with federal law, which considers pot an Hlegal drug on par
writh cocaive.

Thers were plenty of snags at fivst, Marijuana edibles proved especially problematic because few
people had experience with them, High-profile overdoses made naifonal news. Just last week a
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lawsuit was filed against the maker of a marijuana-laced candy, alleging the product triggered a
"psychotic episode” that caused a'man to kill his wife in 2014,

€¢

The predictions of fire and brimstone have
failed to materialize. Most Coloradoans,
including the governor, recognize that the law
is working.
~— nason Tvert, spokesman for the Marjjuana Folicy Froject

still, nong of Hickenlooper’s worst fears were realized.
Colorado is booming. The state has a 4.2% uiemployment rate, one of the best in the country.
High-tech companies are moving in. Small towns geross the state, some once teetering on the

brink of bankruptey, have been saved by tax revenues from pot dispensaries. And the $1-billion-
a-year cannabis business will pump $100 million in taxes into state coffers this year.

Andrew Freadman, director of marijuana coordination for Colorads, said the governor's views
reflect a growing sense of optimism about how the industry is regulated.

“In the short run, there have been a lot fewer public safety and health issues than the governor
feared in the beginning,” said Freedman, who is often referred to as the state’s marijuana czar,
“In the beginning, we had problems with edibles and hash oil fires but now, for the most part,
Colorado laoks a ot like it did before Jegalization.”

Marijuana consumption has not changed much from pre-legalization levels and there has been
no significant increase in public health and safety problems, he said.

As for the $100 million in tax revenue, Preedman noted, that's out of a $27-billion state budget.

Some 70% of the money is earmarked for school construction, public healih initiatives and other
projects. The rest goes back into regulating the industry.

“The governor has called this a grand experiment from the beginning. He looks at data points as
e goes along and 1 think he's pleasantly surprised that there were not a8 rany challenges as he
thought,” Fresdman said.

“He would say the jury s stil! out on this experiment but he’s optimistic.”
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Some ars less circumspect.

“The state’s image is actually rising. We were just ranked as the best place to live in America”
Tyert said. “The idea that bisinesses would not relocate heére or conferences wouldn't be held
hers was untrue. In fact, attendees at confererices are now offered pot tours as day trips”
Kelly is a special corréspondent bused in Denver.

ALSO

Californis is poised 1o become the center of cannebis culture

I California legalizes marijusna, consumption will Bkely Incvanse, But b that o bad thing?

From mariinans lws 1o paper bags, Californians could see up to 18 propositions on the
Hovember halloy
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Colorado's Legal Marijuana
Industry Is Worth $1 Billion

by Toin Huddleston, Jr @hhuddie FEBRUARY 11, 2016, 1118 AM EDT
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As sales jumped by more than 42%

Legal pot sales jumped by more than 42% in Colovado last year, pushing the Centennial State’s
revenue from marfiuana taxes and fees to a new high,

Colorado saw $996.2 million i fegal sales of medical and recreational pot in 2015,
; +'s calculations of reported this week (and throughout 2015) by the stat
Department of Revenue, In 2014, the state’s legal pot vendors sold roughly $698 willion of the drug.

The Post slso reporis that the state, where legal recreational marijuana sales began two years ago and
medical pot has been legal since 2000, collected more than $135 million in taxes and Heense fees
related to legal cannahis sales last year, which is up nearly 78% from the $76 million in taxes and fees
collected the previous vear, Of that total, more than $85 miilion will go toward sehioo] construction
projects; as per the state’s excise tax on recreational pot sales, while other tax revenue funds could
also go toward youth and substance-abuse prograrps in the state, as

“The sdditional tax revenue far exceeds the cost of regulating the system,” Mason Tvert, & spokesman
for industry advocacy group the Marijuana Policy Project, said in a statement provided o Forfune.
“Regulating and taxing marijuana has been incredibly successful in Colorado, and it represents a

model for other states to follow”
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Colorade is sne of four U5, states with legalized recreational marijnana (along with Washingion,
D.C.), with Washington state also establishing its own legal market for recreational sales in 2014
while Oregon’s pot dispensaries opened for business last year: Lawmakers in the fourth state, Alaska,
are still formalizing the regulations for that state’s market.

A e
continues to spar. As amatter of com

: legalize somme forin of marijuana sales, the blossoming industry’s revenue
arison, Californin—where medical marijuana has been legal for

two decades in annual sales of medical pot alone and the state could

vole t0 legalize I“Cleatl(lﬁdl sales as soon ss this fall, A recent report from ArcView Market Research
predicted that 3% this year to reach 86.7 billion in total U.S,
sales, and that the total could approach $2" billion in sales by 2020.
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Medicai Cannabis Laws and Opioid Analgesic Overdose
Mortality in the United States, 1999-2010

harcys & Bachhubern ML Brer aloner, PED; Chinazo G, (i AT M3z Colieenl. Sy, FhE, PP

! i{;ﬁ inyited Commentary
il ahaigasic overdose mortlity cortinues 9 1isé in e United States, sage 1673
sivan by incraases in prisscebing for chnic pain, Bacause chrorc painis aajor indication
or medical cannabis, laws that establish access 1o medical cannabis miay changs overdose
eortalily refated to opiold analgesics I s12tés that have enagted them,

SEBLTNE To ine the assordation betwesr the presence of state madical cannabis
taws and opicid analgesic overdese mostality,

3 nalysis was conducted of medical
c«nrsati= fawsand state—y)ve! death ~emﬁ‘_a tedats It the Urited States from 1999 to 2410;
ati 50 states were included,

Prasenica of alaw establishing = medical cannabis program in the state

5 inse deait: rate per
10 JCOO pepiationin ezr‘\s‘ate i 2 daveloned inc siateand
fixed affacts, de pxese of 3 diifferenit

3 rxr:o! 101399, statf:s xAIaska, Color.:da i Higan, Morkna,
a, New Mexico, Rhiode (dland, anid Vermant) enai Al cannabis lews between
1599 and 2010, States with medical cannabls laws had 3 24.8% lower mean aonua ofiiold
003 comparad with stales without

suchfaws were assaciated with 2 lowr Tate of overdose mortaldy that generally

strengihe: edo/ert;me yearH»V)“‘%‘ 95 % CHL-305% tc :'7‘-}6 F‘ OCE,,yearZ(—*Sg%
95% ),

o

md )ear 6 ( 3:; %t 95% Cl. ~443% w0 —-195%; Ps .OGT‘ i sexr
the ﬂnilngs remained simifar.

'ary analyses.

FALEES
stae-level opi

Tecical camnabls laws sre assovtatad Witk sigrificantly lowes
ty rites. Further investigation i niquire vo deternir

wow medicd canrizbis lews may inferact with policies aimed at preventing oploid analgs
oyerdose;

Aathor AFRianE: Author
affiations araisted st the end of this

artice.
Corr&mum!ﬂ;, Adthor, Marcusf‘

20WRADCE

WES
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ihed States,”

% fironic noncancerpainis cotmmon inthe U

% ard the propaort tmr of p vatl?\""’ with noncanoer pam who
haprtt TOLEEVE PrRSCL] i linost doubisd over
thepust decade *In paraliel to thisinerease iy prescrdptions; mtes
cf opioid use disorders and overdose deaths have tsen
dramatically, ‘g yeoiitouing
prcmnms i widers, and en-
henced acoess wosubstence sbuse raatment have been advo-
cated to raduce the sk however, rela-
tively jues attention bas focused on how the availability of
alternative nonopivid treatments ey affect overdose rates.
As of July 2014, 2 totai of 23 states have enacied Jaws os-
lishing medical cannabis Sandd c of agvere
puin is the primary indication ib most statzs,”™ Medical cen-
nabis laws are associated with inereas nnabis useamong
1 This increased access 1o medical cannably oy
duce opioid anaigesic use by patients with chirornic pain, and
therefore radites vpicid analgesic overdoses. Altermatively, if
cannabis ad alters the pharmacolinatics of opivids ot
serves 35 a “gateway” or "stepping stone” leading Yo further

y re

=] opioid anslgesic overdose montality rate. Oy rowin
pendent variable of fnterest was the presence of medical

In our frstregressionmods!, we inciuded an indicator for
f a roedical cannabis low in the state and ymn
Al yeazs prioy to 2 medical capnabis |
ali yearsafte; vearof passage were coderl zp 1. Becansa L
could beimplemented at various points in the year, we roded
theJaw as 8 fraction for years of implenientarion teg, 0.5%ra
law that was imeplermented on July 1), The coefficient on thie
sariable therafore represents the mesn.difference, sypregsed
asapercentage, inth ioploid analgesicprerdose moy-
1ateassociated with the inwlementation of medical can-
faws, Toastimate th i et i i
clated with medical vannabis ws o 2010, wa caleula
expected number of opioid znalgesicoverdose desthis in medi-
il cannabis stoves had Jaws not been present and subtyacted
the actual mumber of overdose deaths recoréed.
Inour second model, we allowed theeffect of rpedical can-

nabis laws to vary depending on the time elapsed since enact-
ment, ecanse stafes nay bave experienced defays in patdent

registration; distribution of jdentification cards, and estab-

substance nse, > medical cannabis !aws saay Increase opi-
cid analgesic overd Given thesep i effents, weex-
amined the velationship between i fon.of state
medical cannabis Jaws and apioid analges’ dose deaths  Lshmentof

i the United Btates betwaen 1999 and 2010,

Methods

‘fhe opioid analgesic overdose mortality ratem each state fions.
1999 k6 2010rwas abstracted usitig the Wide- ranghig Ounline Data
for Epidemiologic Research interface to mumge caﬂsz oF—
ath data from 2 C

Jutal drog o\,udo:esof any fteat nterrentional 5(a*mual x.,lux-
sification of Diseases, J0th revision HCD-16], codes R40-X44,

X60-X64, and Yi0-Y14) where an.opinid anaigesic was als6
5w

polyphanpacy or filicit dm use (&g, hP mﬁ) Analysis of pul
i exemptby the
wf Pennsy lvama Institutional Review Board,

3i {es, ¥ applicable. Acensdingly, we coded
ith no faw mﬂent 78 G, hot included separate coeffi-
noe inp

YRS W
el enL

xmp. camiabls laws before the stisdy pemd
werecoded similasly {eg, In 1899, Californiawas eodad asghe-
cause the law was implementad in 1296} This model pro-
td tsstes for L year after i taticn, 2 yoas
after implementstion, and so forth.

Fach roodel adhisted for state and year{fixed affects). We
also inciudad 4 tine-varyiug state-level fctors: () the pres-
eunce of a state-lovel preseription drug monltoring program (2
state-Jeveél fegistry ronisiniag information on controfled sub-
stances prescribad in a state). ™ () the presence of 3 law re-
qulsing or allowing = pharmacist {0 yequeet pagient idepdft-
cation before Gispensing medications,” (3) the presence of

asietat ing dnere d state oversight of pain rean-
agerment clinics,’™® and (4) stafe- end Fear-specific inemnploy-
ment rates fo adiast for the econmuic Jinate.® "mneanty

2

ree states {California, Oregon, and Washt 1) had
medicat cannabis jaws for te 1990.° Ten states
{plaska, Coloradn, Has
vada, Waw Maxica, Rhiode Island and Vermant) impl
mented medical cannabis Taws between 1993 2ad 2010, Nine

assessed by ining vail
earity was found.
ere calenlaied using
procedires to: a(roun[ fnr correlation within states pver time,
To assesé the robusrnass of opy resyits, we performed sev-

SHtes (Anzam Connectios, Detaware, THinols, Marylend, Mas-

Ty b hirve, nd New Youk) had
miadical cannabis laws affective after 2039, b is beyond
thestudy perind. New Jersey’s medical cannabis faw went into
effect brthe Tast quarter of 2030 and was covoted a3 affactive

age-adjusted opintd analgesic overdose ino;
that had & medical carnabis Yaw vs siates that did not.

Hext, wedat ealcan-
ing linear
nevariable, we

fasmmmemaly

e coni

eral Antheranalyses, First, weexchaded ftentional opioida.r:v

bet; h iption opicid use arei i‘nr
some individuals, nolnded overdose deatha velated to
heroin, even if fo opicid analgesic was coded. T
sassed the fobustness cf our ﬁ:;d stthe incks’f\': of state-
fic Yinesy ¢
ferential factors
{eg, hard-to-messureattiudes or colrural changes). T ouxtu, we
regred whether trends In op

= Uctober 2004 Vislume 174, Number 10

Copyright 201§ Americdn Mevfics! Askosiation. All rights reserved,

Proge Ritps forchine Kooy

1Ge%

City Council Meeting Minutes

Tune 6, 2016

6l |P . ge



225
Sg4 !
$ s S
iE e
gy — Shotes without
£
&
1838 1000 JUPI 2002 X003 2004 MO K05 JA0T UL Ze6¢ Stabes ith medical canrabls laws
Year compared with states withous sti
i in the United States, 1859-2010.
Table. Association Betwann Medical Cannabis Laws and State-Level Ogpigid Ansigesic Dverd tsfity Pates i the Lindl e, 190820450
Percertae mrfem'eh»me-:\djustzd Tyioid Aralgasic Overdose Mortally
i States With vs Without a Law
#rimary Analysis Secottlary Rastyses
ledepeident Varjaid Extimate (255 O Esﬁi'xz!e IQSY o Estimate {55% Oy
Medical cannabis ~2451-37.5 1 9.5 3 -25.1{-32.1 to ~5.5)°
g 7T M) L7110 10 303

0 request pa

a1t 5y

TS RN

incragsel state guzrsight of jain management ciinics 7618l w8

Adnzal state naniloymeint rated 24(-03 183 5.3 (0 wing 28 (-3 7.5)
> Al miodals d for statz end year (flied effécts). Tvolved. Al Tates were the surti &8 in the pré alysis, % = Q.842.
B = 0876, P
<Al intenti 4 i cduced from the dependant fp= .00

Ho; plo e overose y 5 Th ths thatare g SO v el 073 percenage poi cresss i the e
e

praary analy
2 N in overdose deaths, evenit 5
predavsd the iriplemaniation of ma aws by in- inthe adjusted mede], medical cannabis Jaws were asso-
duding indicatorvariables in a separate reg n model for ed with a mean 24.8% lowar srisal mte of

the 2 years before the passage of the law* Finally, t¢ test the

specificity of afly associstivn fotmud betwesn medk
bis laws and opioid anslgesic overdose mortality, we exam-

age-adjusied desthrates of othwa tied al conditi onsw‘thr-

strong Hulks to cannabis use: heart disease JCD-10 codes 100~
199, 11, 113, and 126-151)*% and sepiticemnia (A4 0-A41). All analy-
s8s were parformed using $4S, version 9.3 {(SAS Tnsl

Results

The mean age-adinsted oploid aualgesic ovardcse r\cx*al 4y

sateincreasedin states with and H

u‘rm\, the Sau&" penoo Figure 1) Tbmughoutthe
ol lawshiad 2 highex opis Ad< 1=

fhe TOS 1

1870 MABIA Internal Madiine  Dotober I0ME Volume 174, ber 1

sl overdose deuths (653 T, ~27.8% L0 -5.59%; F
comparad with states Without aws, In 2018, U
an esBimated 1729 {55% CI, 546 to 3151) fowey dadiths than ex:
pected, Medical cannabis laws were associated with Iower rates
of opioid anaigesic ova rdose mortaiity, vdmc‘x =f.r1eraL,'

{(~18.9%; §5% C1, ~305% 10 ~7.7%:; P 002, ¥
5% CI, -40.5% 10 ~5.9%: B =01}, year 3 (~
~43.3% 10 ~L.0%6; P = 043, year 4 (-20.2%; 95% L,
~4.0%; P = .02}, year 5 {-33.7%; 95% CI, -50.
F= 008}, and year & {-32.3%:; 95% CI, =44.7% o -19.5%;
P < .00t} Theothe? opioid andlgesic polisies, as well as state
unemployment rat%, wue ot signiicantly associated with
opicid a.nalg
Inadditionalmna

10 —10.4%;

Hat *m.nc\'c«'dove dWath e/emf an o:uan, ana! esicwas
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inthenodel resuited in a borderiine significant as30ck

ween awsand opii soover: tatiy (-17.6

£3, -32.7% 10 0.35%; P = .054), When examining the yeans pricy
o jawimph i1, we did not finda Sition betwaen

medics] cammabis laws and opioid apalgesic sverdese mortal
ity 2 years paor te law implementation { -13.09%; 952%10), ~45.5%
to38.6%; P = 56 or 2 year pri 1, ~43.2541074.0%%;
P = o7 Finafly, we did not find significe
medical cannabls laws y
esze{L.4%; 5% L, ~0.2%6102.9%; £ = 06) or septicemis (-1.8%;
5% CY, ~7.6% 10 13365 P =

Discusston

In af analysis of death certificate data from 3999 to 2010, we
found that states with medical cannabis Jaws had lower meat:

iodd analgesicaverdose mottality tates corapa
withnot such laws. This inding prrsisted wheran
tona}overdosedesths (ie, suicide), ng that medicel can-
Tisbis faws are iated with ower oploid anslgésic overdose

Figured, Associalk Srcabis Laws ard Gpiotd
Kuslgesic Overdose Mortalivy In Exch Year After implementation of Laws
Tnthe Urited States, 1989-2030

H 2 4 5
Years d#er Ly implementition, No.

ot esti e overdon

et 959 Cis.

mertaiin

rate
swithionst such avay; whishes

acaasa relationstip hos not beenestsblished 2% Increased ac-
cess to cannzbis through medical cannabis laws could influence

morislity among s using opioid analgesics for medi-
calindications, Similarly; the association between medical can-

niabis [aws and lower opioid analgesic overdose mortality rates
persisted when ncluding all desthsrelated to lieroin, evenifne

wpioid analgesic was present, indicating fhatlowst rates of opd-
oid amalgesic overdose mormlity were notoffset by &FTats
of heroin overdose mortality, Aithough the exact mechanism is

opioid i in sichey direction, and further study is requived.

Althought lopicid i 5~
tafiey rate wis lower instates with medical canpabis laws com:
pared with states without such Taws, the findings of our.sec-
ondary enalyses deserve further considerstion. State-specific
characteristics, suchias rends in attivudes or health behaviers,
vhay explain varation ia medical cannabis laws and opioid an-
slzesic overdose mortality, and we found some evidence that
istics contributed to our find-

unclear, our result alinkb nmedicalc: di rwes in these o
and lawer opiold analgesic overdose ormakity. ings. Whenifichu

Appr So%ofall opicid 2 d dvatig
among patients wiis have legiti prescriptions fromasingle

iy specifichnzard iobiregres-

rodals, whichase usad 1o adjust for hard-to-meastire cois
founders that changs over time, the sssoctation betweanlaws

provider.* This group may be sensitive to medical cannabislaves;
d have ctherwise

patients with chronde noncancer pait who w
: Yical cohnabis b

initiated opioi dpesicsiE

Although evi fortt .
ited, itmiay providear
Hon, patienisabendy meetvingy
cal cannabis treptment may experience jaand
decreasetheir opioid dose, % thus potentally decreasing thelr
dose-dependent sisk of overdose.™* Finaily, if medical can-
nabislawsfead o derreases In pelypharmacy—particilarfy with

and opioid anaigesi ardosa mostality 3t d, In com-
trast, we did notfind evidence that states that passed medical
cartatiis laws bad different ovérdose morality rates In years
peiortolaw passage, providing a teroparal linkbetween Jaws and
changesin opiold analgesic overdose mortality. It addition, we
3id pot fid evidencs that Taws were associzted with diffes-
onditions (heant disease
and septicernds), stggesting that differences in opioid anglge-
sicoverdosemortality cannatbe exp d by broaderchanges
‘health, I supmnary; dldwugh we foud 2 lowes mean a3-

erices i mortadity raves for

Benzodiazepines—in people taking opioid i30S, OVET

af it of ops Synoftality in stateswith medical can-

dose risk would be decreased. Furthar spalyses examining the
agsociation batween m Toves and pattems of opi-
old snalgesic iseand prlvpharsacy s thepepulation asa whole
and acrass different groups are needed.

A connection barween media] cannabis laws and opinid an-

s, & direct cansal link cannot be established.

Thisstudy fias sever Bmitztions. First, (s analysisisexe-
iogicand carhotadjust forch
the starés, auch 3s socioeconemic statas, racefethnicity, or
medicel and psychiatdc diagnoses, Althouih we found that the

tes of fndividuals within

algesic overdose mortality among individuals who misnse of
sbuse opiaids isless rdear. Previcuslahomtory wosk ras shown
thigt hinofds act axleastin parstl han opitid receptar

asscelation between medical cannabis laws snd lower apivid
averdospmortality strangthened in the vears after implemen-
tation, this could répresent heterogensity between states that

and thatthey ing

ircthe nucleus accurobansin
and several other drogs withaby
nabis use is assoclaied with modest
dravmalsy T

upioid use, In contras

in opiold with-

remarecice

jememtenalmedidne.cn

d vs those that passed the

g 5 of opioid anslgesk overdhse destlis, and reporting
of apioid anaigesics on death centificates may d
states; misclasst could bias v results bz ef
tion. Third, dliwogh fived- adjost for tirmge
tovasiant exof each stae axed stete-fava time

sasenterend Maditing October 2014 Voluma 74, Nursber 10
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1o treating patients with

chronic paly with epioids. Subsequently, the pendulumufcon
ceq: has swung again, diiven by the poblic health cxisis of ris-
ing opicid analgesic addicrion, overdose, and death, Upiofd
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. l b
Date: June 20, 2016
Department: Support Services Contact/Title: Support Services Director
Staff Presenter: Sue Kirby Telephone No.: 541-883-5326
City Manager Review: % Email: sgkirby@ci.klamath-fails.or.us

TOPIC: Authorization for City Insurance Coverage for Fiscal Year 2016-2017 from Various
Insurance Carriers as Proposed by the City’s Insurance Agent of Record, Great Basin Insurance

SUMMARY AND BACKGROUND:

At the beginning of each fiscal year, the City renews its various lines of insurance, including
coverage for property damage, automobile damage, automobile liability, general liability, airport
liability, and workers’ compensation. Attached is the premium summary Staff received from
Great Basin Insurance for coverage as provided by our Agent of Record, Matt Hurley. Overall,
the increase is $30,754 or 5.8% primarily driven by the $29,459 or 16% increase in Commercial
Public Entity General Liability and $5,105 or 14.7% in Commercial Automobile Liability offset
slightly by a small decrease in Workers’ Compensation ($2,484) and the Blanket Public Official
Bond ($2,484). The stand-alone Bond for employee dishonesty and depositors forgery will not
be renewed as a stand-alone policy, the coverage was moved to be part of the CIS coverage,
resulting in $50,000 additional coverage and savings of over $2,000.

The Commercial General Liability is a major driver of our increased premiums this year. This
Increase continues to be driven within the CIS insurance pool by increased employment claims
and police-related claims. The increase in Auto Physical Damage of $5,105 or 14.7% is
reflective of the number of auto accidents reported by members. This is one area where the City
has a high claims ratio.

The City continues to take advantage of all the discounts and bonus programs available through
CIS.

Staff believes the City is adequately insured. Staff recommends approval of the insurance
coverage as proposed by CIS, SAIF, and Northwest Insurance Group, Inc.

FINANCIAL IMPACT:
$559,540.62 Total Annual Premium for all coverage.

b
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DOCUMENTS ATTACHED:
¢ Premium Summary
REQUESTED MOTION/ACTION:

Move to authorize insurance coverage for fiscal year 2016-2017 as proposed by Great Basin
Insurance

NOTICE SENT TO:

Matt Hurley, Great Basin Insurance

Insurance Renewals
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PREMIUM SUMMARY

THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

Expiring Renewal

20152016  2016-2017
COMMERCIAL PROPERTY $100,500.32 $106,785,19
$15,000 Property Deductible & $5,000 Mobile Equipment Deductible v
Renawal Properly Values Bidg $102,09G.571; Confents $5,198,307, PIO $5,218,921
Expiring Propertly Values Bidg $97,111,885 Contents 85,128,102, FI10.§4,822,876
COMMERCIAL PUBLIC ENTITY GENERAL LIABILITY $184,453.02 $213,912.79
No Deductible
COMMERCIAL AUTOMOBILE LIABILITY $34,839.20 $39,944.01
No Deductible
COMMERGIAL AUTO PHYSICAL DAMAGE $16,138.87 $16,952.98
%1000 Comprehensive and $1000 Collision Deductibles
EXCESS CRIME $0.00 $705.00
ANNUAL CONTRIBUTION $335,931.11 $378,299.97
MULTI LINE CREDIT $10,077.84 $11,327.88
RISK MANAGEMENT ALLOWANCE $3%.593.11  $37,769.50
BONUS PROGRAM CREDIT $1,000.00 §1,000.00
CONTRIBUTION FOR PACKAGE $201,260.07 $327,507.62
CONSULTING SERVICES FEE $23,500.00 $23,500.00
WORKERS COMPENSATION $196,840.00 $194,356.00
AIRPORT LIABILITY $14,177.00  $14,177.00
BLANKET PUBLIG OFFICIAL BOND $3,000.00 Cancelied

$100,000 Employee Dishonesty
$10,000 Depositors Forgery

PREMIUM TOTALS $528,786.07 $559,540.62

CITY COUNTY INSURANCE SERVICES IS A MEMBER OWNED TRUST
IN THE EVENT OF FUNDS SHORTAGE MEMBERS CAN BE ASSESSED
ADDITIONAL CONTRIBUTION FEES

Page 1
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. iC4
Date: June 20, 2016
Department: Maintenance Contact/Title: Kelly Brennan/Maintenance

Manager
Telephone No.: (541) 883-5397
Email: kbrennan@klamathfalls.city

Staff Presenter: Kelly Brenna
City Manager Review:

TOPIC: Execute a 10 Year Intergovernmental Traffic Signal Maintenance Agreement with
Oregon Department of Transportation

SUMMARY AND BACKGROUND:

The previous Traffic Signal Agreement between the City of Klamath Falls and the Oregon
Department of Transportation (ODOT) was voided in 2007 due to new jurisdictional ownerships
of parts of the local traffic signal systems. ODOT has been working on a new agreement since
that date, but the two entities have continued to operate under the same terms and conditions of
the prior agreement. The new agreement continues operations as they have previously existed
between the City and ODOT.

The new contract will be for a period of 10 years with an understanding that both agencies have
budgeted, funds of no less than $7,500 per year for requested maintenance services such as
trouble calls, routine inspections and support. With this agreement in place, the City will be able
to utilize traffic timing software procured under ODOT contract, work with ODOT personnel for
timing issues and procure conflict monitor testing on a yearly basis. It also enables the City to
receive State funded dollars for safety upgrades like new traffic controllers and hardware such as
reflectorized back plates and countdown timers. If Council authorizes approval of this
agreement, ODOT will begin upgrading our controllers on Washburn Way shortly thereafter.

FINANCIAL IMPACT:

e Funds have been allocated for the terms of this contract in the Street Division’s Materials
and Services budget — Signal and Sign Maintenance and Repairs.

COUNCIL OPTIONS:

e Approve the Traffic Signal Maintenance Agreement with Oregon Department of
Transportation.

e Reject the Traffic Signal Maintenance Agreement with Oregon Department of
Transportation. Direct Staff to renegotiate contract.

Traffic Signal Maintenance Agreement
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DOCUMENTS ATTACHED:
e ODOT Traffic Signal Agreement No. 31165
RECOMMENDED MOTION/ACTION:

e Move to execute a 10 year Intergovernmental Traffic Signal Maintenance Agreement
with the Oregon Department of Transportation.

NOTICE SENT TO:

¢ Oregon Department of Transportation

Traffic Signal Maintenance Agreement
Page 2 of 13



Misc. Contracts.and Agreements
No. 31165

TRAFFIC SIGNAL MAINTENANCE AGREEMENT
City of Klamath Falls

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and the CITY OF KLAMATH FALLS, acting by and through its elected officials,
Hereinafter réferred to as "City,” both herein. referred to. individually or collectively as
“Party” or “Parties”,

RECITALS

1.

The Streets identified in Exhibit' A are under the jurisdiction and control of the: City:
The roads identified on Exhibit B are part of the state highway system and underthe
jurisdiction and control of the: Oregon Transpiration Commission {OTC).

By the authority granted in Oregon Reviséd Statute (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units
of local governments for the performance of work on certain types of improvement
projects with the allocation: of costs on terms-and conditions mutually agreeable to
the contracting parties.

By the authority granted in ORS '810.210; State is authorized to determine. the
character or type of traffic control devices to be used, and to place or eérect them
upon state highways at places where State deems necessary for the safe and
expeditious control of traffic. No traffic control devices shall be erected, maintained,
or operated upon any state highway by any authority other than State, except with
its written approval. Traffic signal work on this Project will conform to the current
State standards and specifications.

. State and City have determined that it is both to their mutual benefit and to: the

general public’s benefit if they jointly utilize State and City maintenance resources.

. This Agreement will allow the city of Klamath Falls to utilize traffic timing software

procured-under ODOT contract.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,
it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

This. agreement supersedes all signal maintenance agreements previously entered
into, if-any there be, for the signals listed in Exhibits A and B. Said agreements shall
terminate: upon execution of this new agreement. Power costs for traffic signals hot
identified in” Exhibits A ‘and: B of this this Agreement shall survive the termination of
any preceding Agreements,

2. Parties agree to enter into this Agreement for the: purpose of the maintenance and

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement No. 31165

annual inspections of City-and State owned traffic signals, hereinafter referred to as
“Project”. The approximate locations and the ownership or maintenance. of the
signals associatéd with the Project are approximate, as shown on the lists attachéed
hereto, marked Exhibits A and B, and by this reference made a part hereof.

Parties agree that State shall provide maintenance and annual inspections as
requested by City for the: traffic signals listed on Exhibit A. Costs for the
miaintenance of these signals shall be the responsibility of the City.

Parties agree that City shall provide mainténance requested by State for the traffic
signals listed in Exhibit B. Costs for the: maintenance of these signals shall be the
responsibility of the State.

. The Parties hereto mutually agree to the maintenance response terms and

conditions set forth in Exhibit C, aftached hereto and by this reference made a part
hereof

. The project will be financed at an estimated total cost of $150,000 in City and State

funds. The estimate of the total Project.cost is subject to change.

. This: Agreement shall become effective on the date all requiréd signatures: are

obtained and shall remain in effect for the purpose of ongoing requested
maintenance for the facilities listed in Exhibits A and B for a period oftime not to
exceed ten (10) years, unless extended by a fully executed amendment prior to
termination of this Agreement. The City's responsibility fo pay for power, for the
facilities as 'specifically identified in Exhibit A, shall be ongoing throughout the term
of this agreement.

Parties agree: to meet every (5) years or as-needed for the duration of this

Agreement to review the Project for re-negotiation and cost adjustments, as

additional traffic signals are added to the local system, or if available funding is
exhausted prior to termination date of this Agreement. Any changes to the terms or
costs shall be added via a fully executed amendment fo this Agreement.

CITY OBLIGATIONS

1.

City shall be responsible for 100 percent of all power costs for the signals listed. in
Exhibit A.

City shall, upon receipt of an invoice: from -State, reimburse State for 100 percent of
all costs atiributable: to requested maintenance and annual inspections performed
on traffic signals identified in Exhibit A within 45 days of receipt of invoice. Materials
shall be replaced by the benefited party with identical replacement parts within 30
days of a parts réplacement request from the party performing the: maintenance.
City’s: obligation shall not ‘exceed a total of $75,000 for the duration of this
agreement: unless revised via a fully executed amendment to this agreement.
Typical yearly maintenance charges are expected to be approximately $15,000.

Traffic Signal Maintenance Agreement
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City of Klamath Falls/fODOT
Agreement No. 31165

3.

City shall invoice State on a monthly basis for 100 percent: of the costs associated
with all requested maintendnce performed on the traffic signals identified in Exhibit
B and performed by City. All invoices shall be sent to the attention of the ODOT
contact identified in this Agreement.

. City shall be responsible for-all utility locating-information for signals listed in Exhibit

A as requested by any third party and shall not:hold State liable for failure to locate
said facilities. Al such utility: location résponsibilities shall be as per the Utility
Neotification Laws of the State of Oregon, ORS 757 551.

City hereby grants State the right to enter into-and occupy City right of way for the
performance of requested maintenance and annual inspections of the traffic signal
equipment identified in Exhibit A; including vehicle detector loops.

City shall, at State's expense, perform all requested maintenance of the traffic
signals listed in Exhibit B including, but not limited to:

a. Vehiclé detector systems

b. Sighal heads and lamps

¢. Pedestrian heads and lamps

d. Signal control equipment.

. City shall respond to State signal maintenance issues based on the: priority of the

signal. These categories are: assigned to each signal and recorded in Exhibits A
and B.

City' may not modify signal timing without priof written approval of the State Region
Traffic Engineer.

All employers, including City, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS §56.017 and provide the
required, Workers" Compensation coverage unless such employers are exempt
undetr ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. City shall ensure that each of its contractors
complies with these requirements.

10. City certifies, at the time this Agreement is executed, that sufficient funds are

available and authorized for expenditure to finance costs of this Agreement within
City's:current appropriations-or limitation of the cutrent annual budget.

11.City’s: Project Manager for this Project is. Kelly Brennan, Maintenance Manager,

1190 S Spring St., Klamath Falls, OR 976010r assigned designee upon individual's
absence. City may replace the person acting as project manager Upon written
notice to State.

STATE OBLIGATIONS

1.

State shali be responsible for 100 percent of all power costs for the signals listed in

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement No. 31165

Exhibit B

2. State shall, upon receipt'of an invoice from City, reimburse City for 100 percent of all
costs attribltable to réquested maintenance performed on traffic signals identified in
Exhibit B within 45: days of receipt of invoice. Materials shall be replaced by the
benefited parly with identical replacement parts within 30 days of a parts
replacement request from the party performing the maintenance. States’ obligation
shall not exceed a total of $75,000 for the duration of this agreement unless revised
via a fully:executed amendment to this'agreement.

3. State shall invoice City on a monthly basis for 100 percent of all maintenance
provided in the traffic signals: identified in Exhibit A and performed by ODOT. All
invoices:shall be sent to'the attention of the City contact identified in this Agreement.

4. State 'shall be responsible for all utility locating information for signals listed in
Exhibit B as requested by any thitd party:and shall not hold City liable for failure to
locate said facilities. All such utility location responsibilities shall be as per the Utility
Notification Laws of the State of Oregori, ORS 757.551.

5. State grants: City the right to enter onto State right of way for the performance of
duties as set forth in this Agreement.

6. State 'shall, at City’'s expense; perform all requested maintenance of the traffic
signals listed in Exhibit A including, but not limited to:

Vehicle detector systems

S:gnal heads-and lamps

Pedestrian heads and lamps

Signal-control equipment

Communications and Intelligent Traffic Systems (ITS) infrastructure

Timing established for the operation of the traffic signals

000 oo

7. State shall retain the right to review the traffic: signhal timing and to require City to
make timing adjustments when needed.

8. State shall respond to City signal maintenance issues based on the priority of the
signal. These categories are assigned to each sighal and recorded in: Exhibits A
and B.

9. State shall perform and invoice City for the annual inspection of all signals listed in
Exhibit A. This inspection shall be- to. department standards established by Traffic
Signal Services Unit. A copy of the results of this inspection will be provided to City.

10. State certifies, at the: time. this Agreement is executed, that sufficient funds are.
available, and authorized for expenditure to finance costs of this Agreement within
State’s current appropriations or limitation.of the current biennial budget.

11, State’s Project Manager for this Project is David Hirsch, Region 4 Traffic Signals
Coordinator; 53066 N. Hwy 97, Bend, OR 87701, 541-3886472

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement No. 31165

david.hirsch@odot.state.of.us or- assigned designee upon individual's -absence.
State may replace the pérson acting as project mianager upon written notice to the
City.

GENERAL PROVISIONS

1. State may terminate this Agreement effective upon delivery of written notice to. City,
or:at such later date as may be established by State, under any of the following
conditions:

a. If City fails to provide 'services called for by this Agreement within the
time:specified herein or any extension thereof.

b. If City fails to perform any of the -other provisions of this Agreement, or
so fails to pursue the work as o endanger performance of this
Agreement in. accordance with its terms, and after receipt of written
notice from State. fails to correct such failures within ten (10) days or
such longer period as: State: may authorize.

¢. If City fails to provide payment of ifs share of the cost of the Agreement.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to. allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement.is
prohibited or State is prohibited from paying for such. work from the
planned funding source.

2. City may terminate this Agreement effective upon delivery of written notice to State, or
at such later date as may be established by City, under any of the following conditions:

a. [f State fails to provide services called for by this Agreement within the
time.specified herein or any extension thereof.

b. If State fails to provide payment of its share of the cost of the
Agréement.

c. If City fails to receive funding, appropriations, [imitations or other
expenditure authority sufficient to allow City, ifi the exercise: of its
reasonable administrative. discretion, to continue to make payments for
performance of this Agreement.

d. If federal or state laws, regulations or .guidelines are modified or
interpreted in such a way that either the work under- this Agreement is
prohibited or City is prohibited from paying for such work from the

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement No. 31165

planned funding source.

3. Anytermination of this Agreement shall not prejudice any rights or obligations accrued
to the parties prior to termination.

4. Both Parties shall comply with all federal, state, and local laws, regulations,
executive orders and ordinances, applicable to- the work under this Agreement,
including, without limitation, the provisions of ORS 279B.220, 279B.225, 279B.230,
279B.235 and 279B.270 incorporated herein by reference -and made a part hereof.
Without limiting the generality of the foregoing, Both Parties expressly agrees to
comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title VV and Section 504 of the
Rehabilitation Act of 1973; (iii) the Amiericans with Disabilities Act of 1990 and ORS
659A.142; (iv) all regulations and administrative rules, established pursuant to the
foregoing laws; and (v). all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations:.

5. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim”) ‘against State or
City with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the
other Party a copy of the claim, process, and all legal pleadings with respect to the
Third Party Claim. Each Party is entitled to: participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by
a Party of the notice and copies required in this paragraph and meaningful opportunity
for the Party to participate in the investigation, defense and settlement of the Third
Party Claim with counsel of its own choosing are conditions precedent to that Party's
liability with respect to the Third Party Claim.

6. With respect to a Third Party Claim for which the State is:jointly liable with City (or

would be if joined in the Third' Party Claim), State shall contribute to the ‘amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and réasonably incuired and paid.or payable by City in such proportion as is
appropriate to reflect the relative fault of State on the one hand and of City on the
other hand in connection with the events which resuited in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of State on the one hand and of City on the other hand:shall be
determined by reference to, among other things, the Parties' relative intent,
knowledge, access to information and opportunity te corréct or prevent the
circumstances resulting in: such expenses, judgments, fines or settlement amounts.
State’s contribution amount in any instance is capped to the same extent it would
have been capped under Oregon' law;, including the Oregon Tort Claims Act; ORS
30.260 to 30.300; if'State had sole liability in the proceeding.

7. With respect to a Third Party Claim for which City is jointly liable with State (or would

be if joined in the Third Party Claim), City shall contribute to the amcunt of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by State in such proportion as is

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement: No. 31165

appropriate to reflect the relative fault of City on the one hand and of State on the
other hand in connéction with the events which resulted in such expénses; judgments;
fines or settlement amounts,; as well as any other relevant equitable considerations.
The: relative fault of City on the one hand and of State on the other hand shall be
determined by reference to, among other things, the Parties' relative intent;
knowledge, access fo information and opportunity to correct or prevent the
circumstances resulting’ in such éxpenses, judgments, fines or settlenient amounts.
City's contribution-amount in any instance: is capped to the same extent it would have
been: capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to
30.300; if it-had sole liability in the proceeding.

. The Parties: shall attempt in good faith to resolve any dispute arising out of this
Agreement.. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute: one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute ‘an original,

10.This Agreement and attached exhibits constitute the entire agreement between the

Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification; or change of terms of this Agreement shall bind either
Party unless in writing and signed by both: Parties and all necessary approvals have
been: obtained. Such waiver, consent, niodification, or change, if made, shall be
effective only in'the specific instance and for the specific purpose given. The failure of
State to enforce-any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

THE PARTIES, by execution of this' Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by ifs
terms-and conditions

Traffic Signal Maintenance Agreement
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City of Klamath Falls/ODOT
Agreement No. 31165

CITY OF KLAMATH FALLS, by and through

its elected officials

STATE OF OREGON; by and through
its Department of Transportation

By By
City Manager Region 4 Manager
Date Date
APPROVED AS TO LEGAL SUFFICIENCY APPROVAL RECOMMENDED
By By
Council State Traffic Engineer
Date Date
By

City Contact
Kelly Brennan - Maintenance Manager

1190 S Spring St.
Klamath Falls, OR 97601

State Contact

David Hirsch - Region 4 Traffic Signals
Coordinator

53066 N. Hwy 97

Bend, OR' 97701

Region 4 -Maintenance and Operations
Manager

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By
Assistant Attorney General

Date

Traffic Signal Maintenance Agreement
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Agreement No. 31165
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EXHIBIT A
CITY OF KLAMATH FALLS SIGNALS MAINTAINED BY STATE
NO | SIGNA LOCATION STATUS | PRIORITY
1 11004 | Campus Way @ Dahlia St Existing 3
2 | 11005 | s 6" st @ Avalon St Existing 2
3 11006 | S 6" St @ Main St Existing 2
4 11007 | S 6" St @ Washburmn Way Existing 1
5 | 11008 | S 6" St @ Austin St Existing 1
6 11015 | s6" st @ Shasta Way Existing 2
7 11030 | Washburn Way @ Shasta VWay Existing 1
8 11031 | Washburn Way @ Crosby Ave Existing 1
9 11032 | Washburn Way @ Hilyard Ave Existing 1
10 11033 | Washburn Way @ Laverne Ave Existing 1
Washburn Way @ OC&E Trail - PED _—
11 11036 SIGNAL Existing 3
12 | 11056 | Shasta Way @ Avalonh St Existing 2
13 | 11213 | Washburn Way @ Onyx Ave Existing 1
9
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Agency/ODOT
Agreement No. 31165

EXHIBITB
STATE SIGNALS MAINTAINED BY CITY OF KLAMATH FALLS
NO'| SIGRA LOCATION STATUS | PRIORITY
1 11001 | Crater Lake Pkwy (OR38) @ Campus Dr Existing 1
2 11002 | Crater Lake-Pkwy (OR39) @ Esplanade Ave Existing 1
3 11003 | Crater Lake Pkwy (OR39) @ Washburn Way Existing 1
4 11009 | S 6™ St @ Altamont Dr Existing 2
5 | 11010 | S6" St @ Crest St Existirig 2
6 11011 | S 6" St @ Summers Ln Existing 1
7 11012 | 86" St @ Crater lake Pkwy (OR39) Existing 1
8 | 11013 | 56" St (OR39) @ Hope St Existing 1
9 | 11014 |'S 6" St (OR39) @ Homedale Rd Existing 1
10 | 11017 | S 6" St (OR39) @ Madison St Existing 1
11 | 11018 | S 6" St (OR39) @ Gettle St - FIRE Existing 1
12 11020 | s6" st (OR39) @ Patterson St Existing 1
13 | 11021 | 56" St (OR39) @ Home Depot Existing 1
14 | 11022 | S 6" St (OR39) @ Malin Jct (OR140) Existing 1
15 11024 gﬁéer Lake Pkwy (OR39) @ Portland St- Existing
16 | 11025 | Crater Lake Pkwy (OR39) @ Shasta \Way Existing 1
17 | 11026 | Crater Lake Pkwy (OR39) @ Main St Existing
18 | 11035 Fg:;ssg;vy (OR140) @ Greensprings D Existing ,
19 | 11038 | Southside Expy (OR 140) @ \Washburn Way Existing 2

10
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Agency/ODOT
Agreement No. 31165

EXHIBITc

A. Categories shall be assigned to each signal listed on Exhibits A and B. These categories are:

1. {HIGHEST LEVEL OF RESPONSE) Intersections operating at Level of Service (LOS) F when in
flash:condition during the g" highest hour of the day. This condition requires a high priority response
fo a‘trouble call.

2. (INTERMEDIATE LEVEL OF RESPONSE) Intersections operating at:L.OS F when in flash condition
during the peak traffic hour but not duririg the 8™ highest hour of the day. This condition réqires a
response 10 a trouble call before the next known: rush hour.

3. (LOWEST LEVEL OF RESPONSE) Typically remote location intersections opetating at LOS E or
better in flash condition diring the peak traffic: hour-of the day. Response to a trouble call will be
made before the end of the .next regular-work shift.

B. ODOT and City agree to the following definitions:

EMERGENCY: When the situation seriously impedes the flow of traffic or & serious hazard to the public
exists: Listed below are some-examples which should be classified as emergency situations. These are high
priority responses and are responded to as quickly as circumstances allow, The list shown below is not
meant to be all-inclusive, and other situations. may arise 'which could be classified.as ernergency:

» Traffic signal knock down (poles, cabinet, etc:)

¢ Allsignal indications are out (excluding power outages)

e Category 1 intersections on flash

NON-EMERGENCY: When the.situation has little or ho effect on traffic and does not appear to pose a
serious problem to thie public as determined by Region 4 Traffic Managéer. Theése are regular work priority
responses and are responded to as resources are available. Listed below are some examples which:.should
be classified as nori-emergency situation. The list shown is not meant to.be all-inclusive, and other situations
may arise:which may be classified-as non-emergency:

+ Asingle indicator of a dual indication movement burned-out

« Damaged signal hardware (intersection still functioning)

«  Stuck pedestrian push button

« Malfurictioning vehicle detectar

Response times to signal modifications or major reconstruction will be-agreed upon between ODOT and City
for each project requested.

11
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. _l_d
Date: June 20, 2016
"Department: Public Works ~ Contact/Title: Andrew Lakey / Associate Engineer
Staft Presenter: Andrew Lake Telephone No.: 541-883-5283

City Manager Review: Email: alakey@klamathfalls.city

TOPIC: Authorization to Execute Amendment Number 01 to Local Agency Agreement No.
29197 Between the City of Klamath Falls and the Oregon Department of Transportation for the
City’s Congestion Mitigation and Air Quality (CMAQ) Additional Paving Project

SUMMARY AND BACKGROUND:

In 2008, the City applied for funding from the Oregon Department of Transportation (ODOT)
under the Congestion Mitigation and Air Quality Program (CMAQ). CMAQ is a Federal air
quality grant program administered by the State to improve air quality under the PM-10
(particulate matter — 10 ppm) criteria. The purpose of the program was to reduce particulate
matter generated from unpaved roads within the basin.

In 2011, construction of the unpaved streets began. The City was able to expand the original
project scope of work due to additional fund availability associated with bid prices being lower
than originally budgeted. The City also requested and was granted additional funding (on top of
funds left over from the original work) for additional unpaved areas. Due to weather and
unforeseen conditions, there were delays during construction; some of the additional paving
work was not completed.

In July of 2012, the City re-requested CMAQ funds to complete the work identified in 2011.
This additional work was identified in Local Agency Agreement No. 29197, which authorized
the City to expend $342,000 of available Federal Highway funds allocated to the City through
the CMAQ Program. The agreement requires the City to match 10.27% of the total project cost,
establishing a total spending limit in 2012 of $381,143. These funds were to be used for design,
bid and construction of the additional paving project. The attached Exhibits ‘A’, ‘B’ and ‘C’
illustrate the locations of each project identified under Agreement No. 29197.

Since 2012, additional regulatory requirements have been placed on the use of Federal Highway
funds for CMAQ projects. Following commencement of design work, the City was required to
perform an archeological cultural study near the Link River area of the project. The City was
also required to test the existing soils throughout the limits of the project for contamination.
Although the archeological study yielded negative results, the contaminated soils study tested
positive for various contaminates, which resulted in a requirement that the soil be disposed of as
a hazardous material. The additional studies and the contaminated soils disposal requirements
caused substantial increase to the project cost. Due to the regulatory changes requiring hazardous
materials testing and the archeological cultural study, the attached Amendment Number 01 to

Amendment 01 to Agreement No. 29197 ‘d
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Agreement No. 29197 was recently drafted by ODOT for execution by the City of Klamath
Falls. This amendment allows the use of CMAQ funds to cover the additional expenses. These
costs increased the estimated project budget to $833,606 with a matching 10.27% to be paid by
City funds.

This project was publically bid by ODOT and bids were opened on May 12, 2016 with one
company supplying a bid. ODOT reviewed the bid from Rocky Mountain Construction and
found the documentation to be in order and the bid to be acceptable. A summary of the Local
Agency Agreement amounts (spending limits) and actual anticipated expenditures can be seen
below.

Local Agency Agreement No. 29197  (spending limit) $ 342,000
Amendment 01 to Agreement No. 29197 (revised spending limit) $ 833,606
Rocky Mountain Construction Bid $ 549,549
ODOT contingency (3.5%) $ 19,234
WH Pacific Engineering and Project Management (through ODOT) $ 92,324
Total Estimated Project Costs Based on Bids = $ 661,108
Estimated future City of Klamath Falls Match (10.27%) = $ 67,896
Estimated future Street Department Portion of Match = $ 57,711
Estimated future Water Department Portion of Match = $ 10,184

At this point in the process, the City has the option to opt out of this project by not signing
Amendment 01 to Local Agency Agreement No. 29197 and denying the use of CMAQ money.
However, should the City choose to opt out, the City will be responsible for all design costs with
WH Pacific and administrative costs with ODOT. Those costs to date total approximately
$95.,000.

FINANCIAL IMPACT:

Amendment 01 to Agreement No. 29197 would increase the total Project cost to an estimated
$833,606, establishing the City’s spending limit of CMAQ funds to a potential of $747,995 with
a match of 10.27% of City funds totaling a potential $85,611. However, the Total Estimated
Project Cost based on received bids is estimated at $661,107. Based on the City match obligation
of 10.27%, the estimated match would be $67,896. The Streets Division’s portion of the required
match is estimated at $57,711 and they have allotted $20,000 of Forest Timber Receipt Funds,
which are identified in the Proposed FY2016/17 Budget toward this project. If Council
authorizes approval of the amendment, the remaining funds would either come from delaying
another project or by seeking an amendment to the budget. The Water Division’s portion of the
required match is estimated at $10,184 and they have identified $18,000 in the Water Capital
Outlay fund of the Proposed FY2016/17 Budget toward this project.

Amendment 01 to Agreement No. 29197
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COUNCIL OPTIONS:

1. Approve signing Amendment Number 01 to Local Agency Agreement No. 29197
between the City of Klamath Falls and the Oregon Department of Transportation for the

City’s Congestion Mitigation and Air Quality (CMAQ) Additional Paving Project.

Reject signing Amendment Number 01 to Local Agency Agreement No. 29197 between
the City of Klamath Falls and the Oregon Department of Transportation for the City’s
Congestion Mitigation and Air Quality (CMAQ) Additional Paving Project. This option
would cancel the project and cause the City to be responsible for roughly $95,000 of

design and administrative costs incurred to date.

DOCUMENTS ATTACHED:

Additional Paving Cover Letter, dated July 17, 2012

Location Exhibits ‘A’, ‘B’ & ‘C’

Local Agency Agreement No. 29197, executed July 1, 2013
Amendment 01 to Local Agency Agreement No. 29197

RECOMMENDED MOTION/ACTION:

Move to authorize execution of Amendment Number 01 to Local Agency Agreement No. 29197
between the City of Klamath Falls and the Oregon Department of Transportation for the City’s

Congestion Mitigation and Air Quality (CMAQ) Additional Paving Project.

Amendment 01 to Agreement No. 29197
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City of Kiamath Falis
Public Works Department - Enginesring Division
PO Box 237, Klamath Falls, OR 97601
‘Capital Projects Section
TEL (6411 883-5283; FAX (541) 882-3513
alakev@chidamathfalisorus
httoifhwww kalisendinesting. com

July 17,2012

Michsile Eraut

Acting Planning ard Program Develépmsnt Team Léader Environnisntal Protection Specialist
Federal Highway Administration

530 -Center Street NE., Suite 100

Salem, OR 87301

RE: CMAQ Fund Digtribution

This letter is- to request Bidding and construction approval for-the Unpaved Streets
Projects using Congestion Mitigation and Air Quality (CMAQ) dollars available o the City
of Klamath Falls,

Last year the City retained the services of WH Pacific for designiand hidding of the 2011
tnpaved -Streets Project.  Rocky Mountain Construction, LLC- won' the: bid and
perfornied ‘the. construction sérvices for the project. Dising. construction the City
requested additional- sites fo be paved.and the request was submitted as CCO#2
(Please see-the attached). The request was approved and WH Pacific performed the
design and supplied the plans to facilifate construction. - Due fo weather and time
gonstraints only-the Streats Compound portion of additional work was construeted.

The Unpaved Strests and Alleys Project consists of paving existing unimproved streets
located within the City: of Klamath, Falls maintenance areas as defined by the City of
Klamath Falls Streets Division (see attached drawing: package). Per the Klamath. Falls: :
PM10 Maintenance SIP, Appendix E, Table E-1 (see attached table} approved in 2002
the tolal emissions per mile foran unpaved road in-Klantath Falls is 334.5g. Also
identified are the total emissions: pet. mile for a paved road inKlamath. Falls. at 2.44g.
This Unpaved Streets and Alleys Project will sigrificantly improve air ‘quality by reduce
PM10 emissions by 20.22 kg/day throughout the City..

Attdched are resulis of the calculations used to rank the unpaved streets using the Cost
Effectiveness. Rating. “The' Cost Effectiveness Ranking is. derived from the caost per
emissionrateé saved, i.e. the amount of dust'in the air that can be cost: effectively
reduced, Also attached are the Typical Sections the City plans to use for paving the
Unimproved streels. These sections have been used on past CMAQ-projects and have
been approved by the City of Kiamath Falls Pubtic Works Department.

The City, through internal Staff reviews and Counclt work ses§ions, has determined the
Unpaved Streets project 16 be a tost effective afternative congestion mitigatiofy project.
A preliminary. cost estimate was performed and' it was determined. that $342,000 is
needed for ‘design and construction costs associated with this project. It is our
understanding this project is fully fundeéd and there is no match required by the City of
Klamath Falls at this time,

Amendment 01 to Agreement No. 29197
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City of Klamath Falls
Public Works Department - Engineering Division
PO Box 237, Klamath Falls, OR 87601
Capital Projects Section
TEL {541) 883-5283; FAX {541) 8582-3513
izkev@cikismath-falls.orus
httofwerw Kislisenginesring.com

The design portion of the Unpaved Strests Project is scheduled toroccur in the Fall and
Winter of 2012 with construction and paving to.occur-during the 2013 construction and
paving season, It is the City's intent to reconstruct and pave only existing gfavel and or
dirt roads. in the maintenance areas and nolf to construct new roads as a part of this
project,

For these reasons, the: City of Klamath Falls is fequesting the use of $342,000 of CMAQ
funding lo implement the Unpaved Streets and Alleys Project. -Please: contact me with
any questions orrequests

Sincerely,

Q0. Quy )
Chuck Cox

Street Division Manager
P.O:Box 237

Klamiath Falls, OR 97601
Phone: 541-883-5385

Fax: 541-883-5381

|d
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Misc. Contracts and Agreements
No, 29197

LOCAL AGENCY AGREEMENT
CONGESTION MITIGATION AND AIR QUALITY PROGRAM
Klamath Falls Street Paving
City of Klamath Falls

THIS AGREEMENT is made and entered into by and between the STATE OF
OREGON, acting by and through its Department of Transportation, hereinafter referred
to as "State," and the CITY OF KLAMATH FALLS, acting by and through its elected
officials, hereinafter referred to as "Agency,” both herein referred to individually or
collectively as “Party” or “Parties.”

RECITALS

1.

The streets as shown on the attached list attached hereto, marked Exhibit A, and by
this reference made a part hereof, are a part of the city street system under the
jurisdiction and controf of city.

By the authority granted in Oregon Revised Statute (ORS) 180.110, 368.572 and
366.578, State may enter into cooperative agreements with counties, cities, and units
of local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree to all phases of the resurfacing of
various city streets, hereinafter referred to as "Project.” The location of the Project is
approximately as shown on the sketch maps attached hereto, marked "Exhibit A," and
by this reference made a part hereof,

. This Project shall be conducted as a part of the Congestion Mitigation and Air

Quality (CMAQ) Program under Title 23, United States Code. The total Project cost
is estimated at $381,143, which is subject to change. The CMAQ funds are limited
to $342,000, with Agency providing the match and any non-participating costs,
including all costs in excess of the available federal funds., Agency shall be
responsible for determining the amount of federal funds to be applied to each phase
of the Project. Agency is not guaranteed the use of unspent funds for a particular
phase of work. It is Agency's responsibility to notify State in advance of State
obligating the funds for a subsequent phase if Agency wants to release funds on the
current authorized phase(s) of work.

. The federal funding for this Project is' contingent upon approval by the Federal

Highway Administration (FHWA). Any work performed prior to acceptance by FHWA

Key No. 18278

Amendment 01 to Agreement No. 29197
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City of Klamath Falls/fODOT
Agreement No. 29197

or outside the scope of work will be considered nonparticipating and paid for at
Agency expense.

4, State considers Agency a subrecipient of the federal funds it receives as
reimbursement under this Agreement. The Catalog of Federal Domestic Assistance
(CFDA) number for this Project is 20.205, title Highway Planning and Construction.

5, Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Department of Transportation and its officers, employees and agents from and
against any and all claims, actions, liabilities, damages, losses, or expenses,
including aftorneys’ fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged fo be caused, in whole or in part, by the negligent or
willful acts or omissions of Agency's contractor or any of the officers, agents,
employees or subcontractors of the contractor ("Claims”). It is the specific intention
of the Parties that State shall, in ali instances, except for Claims arising sclely from
the negligent or, willful acts or omissions of State, be indemnified by the confractor
and subcontractor from and against any and all Claims.

6. Any such indemnification shall also provide that neither Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency's contractor is prohibited from
defending the State of Oregon, or that Agency's contractor is not adequately
defending the State of Oregon's interests, or that an important governmental
principle is at issue or that it is in the best interests of the State of Oregon to do so.
The State of Oregon reserves all rights fo pursue claims it may have against
Agency's contractor if the State of Oregon elects to assume its own defense.

7. The term of this Agreement shall begin on the date all required sighatures are
obtained and shall terminate upon completion of the Project and final payment or ten
(10) calendar years following the date all required signatures are obtained,
whichever is sooner.

8. This Agreement may be terminated by mutual written consent of the Parties.
9. State may ferminate this Agreement effective upon delivery of written notice to
Agengcy, or at such later date as may be established by State, under any of the

following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof,

Amendment 01 to Agreement No. 29197
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City of Klamath Falls/ODOT
Agreement No. 29197

b. if Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or
such loriger period as State may authorize.

c. If Agency fails fo provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if State is prohibited from paying for such work from the
planned funding source.

10.Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

11.The Special and Standard Provisians attached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions
apply to all federal-aid projects and may be modified only by the Special Provisions.
The Parties hereto mutually agree to the terms and conditions set forth in
Attachments 1 and 2. In the event of a conflict, this Agreement shall controt over the
attachments, and Attachment 1 shall control over Attachment 2.

12. Agency, as a recipient of federal funds, pursuant to this Agreement with the State,
shall assume sole liability for Agency’s breach of any federal statutes, rules, program
requirements and grant provisions applicable to. the federal funds, and shall, upon
Agency's breach of any such conditions that requires the State to return funds to the
Federal Highway Administration, hold harmless and indemnify the State for an
amount equal fo the funds received under this Agreement; or if legal limitations apply
to the indemnification ability of Agency, the indemnification amount shall be the
maximum amount of funds available for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount
received under this Agreement.

13.Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.

Amendment 01 to Agreement No. 29197
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City of Klamath Falls/ODOT
Agreement No. 29197 .

14, This Agreement may be executed in several counterparts (facsimile or otherwise) al
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

15.This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the spetific instancé and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

16.State’s Project Manager for the Agreement is Darrell Newton, Local Agency
Programs. Coordinator, 63055 N Highway 97, Bidg M, Bend, OR 97701, (541) 388-
6272, darrell.r.newton@odot.state.or.us, or assigned designee upon individual's
absence. State shall notify the other Party in writing of any contact information
changes during the term of this Agreement.

17.Agency’s Project Manager for this Agreement is Mark Willrett — Director of Public
Works, 226 South 5% Street/P.O. Box 237, Klamath Falls, OR 97601, (541) 883-
5364, willrett@ci klamath-falls.or.us, or assigned designee upon individual's
absence. Agency shall notify the other Party in writing of any contact information
changes during the term of this Agreement.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2012-2015 Statewide Transportation Improvement Program, (Key
#18728) that was adopted by the Oregan Transportation Commission on March 21,
2012 (or subsequently approved by amendment to the STIP).

Amendment 01 to Agreement No. 29197
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City of Kiamath Falls/ODOT
Agreament No, 29197

ClTY OF KI.AMATH FALLS, by and
through its el

By /ﬁ, é«/

. STATE OF OREGON, by and through

its peparmwent of § ransportatxon

P ——

B ‘\(’i ‘kf f”\}\%“\«,

Mayor

Date \SUYXQ 19, ‘Zf).l 5

APPROVED AS TO LEGAL
CIENCY

m%%/

Vvv

‘ v G naet
Date [ZMLE’, / Y/ Qﬂ/ 3

Contact;

Mal k Wﬂrett — Director of Publlc Works

226 South 5" Street/P.0. Box 237
Klamath Falls, OR 97601

(541) B8R-5364
willrett@cl.klamath-falls.or.us

State Contact;

Darrell Newton ~ Local Agency Programs

Coordinator

63055 N, Highway 67, Blgd M’
Bend, OR 87701,
541-388-6272
darrsll.r.newlton@odot, state.or.us

Réglon'4 Manager
Date "’ ‘?2 e

ARPROVAL RECOMME;@E(D
By O el G20 -

CMAQ Program Coordinater

_ Date _ .AC)‘(@" }‘"

APPROVED AS TO LEGAL

SUFFIGIENGY,
By B WHWM

Assigiant Attorney General

Date_(p= 1A
—
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City of Klamath Falls/ODOT

Agreement No. 28197

EXHIBIT A - Project Location Map

{Water Division Compound}

s v L2,
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City of Klamath Falls/ODOT
Agreement No. 29187

ATTACHMENT NO. 1 to Agreement No. 29197
SPECIAL PROVISIONS

1. Agency or its consultant shall, as a federalaid participating preliminary engineering
function, conduct the necessary field surveys, environmental studies, traffic investigations,
foundation explorations, and hydraulic studies, identify and obtain all required permits,
assist State with acquisition of necessary right of way and/or easements, and perform all
preliminary engineering and design work required to produce final plans, preliminary/final
specifications and cost estimates.

2. Upon Stafe’s award of the construction confract, Agency, or its consultant, shall be
responsible to perform all construction engineering, field testing of materials, technical
inspection and project manager services for administration of the contract.

3. State may make available Region 4's On-Call Preliminary Engineering (PE), Design and
Construction Engineering Services consultant for Local Agency Projects upon written
request. If Agency chooses to use said services, Agency agrees to manage the work
performed by the consultant and make funds available to the State for payment of those
services. All eligible work shall be a federally participating cost and included as part of the
total cost of the Project.

!

4. Indemnification language in the Standards Provisions, Paragraphs 46 and 47, shall be

replaced with the following tanguage:

a. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the
other Party a copy of the claim, process, and all legal pleadings with respect fo the
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by
a Party of the notice and copies required in this paragraph and meaningful opportunity
for the: Party to participate in the investigation, defense and settlement of the Third
Party Claim with counsel of its own choosing are conditions precedent to that Party's
liability with respect to the Third Party Claim.

b. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement -
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of State on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settliement amounts; as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the other
hand shall be determined by reference to, among other things, the Parties’ relative
intent, knowledge, access to information and opportunity o correct or prevent the

10
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circumstances resulting in such expenses, judgments, fines or settlement amounts.
State's contribution amount in any instance is capped to the same extent it would have
been capped under Orégon law, including the Oregon.Tort Claims' Act, ORS 30.260 to
30.300, if State had sole liability in the proceeding.

c. With respect to a Third Party Claim for which Agency is jointly liable witf State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in setflement
actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of State on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of Agency on the one hand and of State on the other hand shall be
determined by reference to, among other things, the Parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Agency's contribution amotint in any instance is capped to the same extent it would
have been capped under Oregon law, inciuding the Oregon Tort Claims Act, ORS
30.260 to 30.300, if it had sole liability in the proceeding.

d. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

5. Agency shall, atits own expense, maintain and operate the Project upon completion at a
minimum level that is consistent with normal depreciation and/or service demand.

6. Maintenance responsibilities shall survive any termination of this Agreement.

11
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1.

ATTACHMENT NO. 2

FEDERAL STANDARD PROVISIONS

JOINT OBLIGATIONS
PROJECT ADMINISTRATION

State (ODOT) is acting to fulfill its responsibility o the Federal Highway Administration
(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local
government, or other state agency) hereby agrees that State shall have full authority to carry
out this administration. if requested by Agency or if deemed necessary by State in order to
meet its obligations to FHWA, State will further act for Agency in other matters pertaining to
the Project. Agency shall, if necessary, appoint and direct the activifies of a Citizen’s
Advisory Committée and/or Technical Advisory Committee, conduct a hearing and
recommend the preferred alternative. State and Agency shall each assign a liaison person
to coordinate activities and assure that the interests of both parties are considered during all
phases of the Project.

Any project that uses federal funds in project development is subject to plans, specifications
and esftimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA
prior to advertisem ent for bid proposals, regardless of the source of funding for construction.

PRELIMINARY & CONSTRUCTION ENGINEERING

State, Agency, or others may perform preliminary and construction engineering. If Agency or
others perform the engineering, State will monitor the work for conformiance with. FHWA
rules and regulations. In the event that Agency elects to engage the services of a personal
services consultant to perform any work covered by this Agreement, Agency and Consultant
shall enter into a State reviewed and approved personal services contract process and
resulting contract document. State must concur in the contract prior to- beginning any work.
State's personal services contracting process and resulting contract document will follow
Title 23 Code of Federal Regulations (CFR) 172, Tile 48 CFR 18, ORS 279A.055, the
current State Administrative Rules and State Personal Services Contracting Procedures as
approved by the FHWA. Such personal services coritract(s) shall contain a description of the
work to be performed, a project schedule, and the method of payment. Subcontracts shall
contain all required provisions of Agency as outlined in the Agreement. No reimbursement
shall be made using federal-aid funds for any costs incurred by Agency or its consultant
prior to receiving authorization from State to proceed. Any amendments to such contract(s)
alsorequire State's approval.

On all construction projects where State is the signatory parly to the contract, and where
Agency is doing the construction engineering and project management, Agency, subject to
any limitations imposed by state law and the Oregon Constitution, agrees to accept all
responsibility, defend lawsuits, indemnify and hold State harmless, for all tort claims,
contract claims, or any other lawsuit arising out of the coniractor's work or Agency’s
supervision of the project.

STDPRO-2011.doc 12
Rev. 01-18-2011
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5.

10.

REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT

If as a condition of assistance, Agency has submitted and the United States Department of
Transportation (USDOT) has approved a Disadvantaged Business Enterprise Affirmative
Action Program which Agency agrees to carry. out, this affirmative action program is
incorporated into the financial assistance agreement by reference. That program shall be
treated d@s a leégal obligation and failure to carry out its terms shall be treated as a violation of
the financial assistance agreement. Upon notification from USDOT ta Agency of its failure fo
carry out the approved program, USDOT shall impose such sanctions as noted in Title 49,
CFR, Part 28, which sanctions may include termination of the agreement or other measures
that may affect the ability of Agency to obtain future USDOT financial assistance.

Disadvantaged Business Enterprises (DBE) Obligations. State and its contractor agree
to ensure that DBE as defined in Title 49, CFR, Pari 26, have the opportunity to participate
in the performance of contracts and subcontracts financed in whole or in part with federal
funds. In this regard, Agency shall take all necessary and reasonable steps in accordance
with Title 49, CFR, Part 26, to ensure that DBE have the opportunity to compete for and
perform contracts. Neither State nor Agency and its contractors shall discriminate on the
basis of tace, color, national origin or sex in the award and performance of
federally-assisted contracts. Agency shall carry out applicable requirements of Title 49
CER, Part 26, in the award and administration of such contracts. Failure by Agency to carry

out these requirements is a material breach of this Agreement, which may result in the

termination of this contract or such: other rem edy as State deems appropriate.

The DBE Policy Statement and Obligations shall be included in all subcontracts entered into
under this Agreement.

Agency agrees to comply with all applicable civil rights laws, rules and regulations, including
Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act
of 1990 (ADA), and Titles VI and Vil of the Civil Rights Act of 1964,

The parties hereto agree and understand that they will comply with all applicable federal,
state, and local laws, regulations, executive orders and ordinances applicable to the work
including, but not limited to, the provisions of ORS 278C.505, 279C.515, 279C.520,
279C.530 and 279B.270, incorporated herein by reference and made a part hereof: Title 23
CFR Parts 1,11, 140, 710, and 771; Title 49 CFR Parts 18, 24 and 26; 2 CFR 225, and
OMB CIRCULAR NO. A-133_Title 23. USC, Federal-Aid Highway Act; Title 41, Chapter 1,
USC 51-58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance and Real
Property Acauisition Policy Act of 1970, as amended and provisions of Federal-Ald Policy
Guide (FAPG).

STATE OBLIGATIONS
PROJECT FUNDING REQUEST
State shall submit a Project funding request to FHWA with a request: for approvai of federal-
aid participation. in all engineering, right-of-way acquisition, eligible utility relocations and/or

construction work for the Project. No work shall proceed on any activity in which
federal-aid participation is desired until such approval has been obtained. The
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1

—_

12.

14.

program shall include services to be provided by State, Agency, or others. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. Major
responsibility for the various phases of the Project will be as outlined in the Special
Provisions. All work and records of such work shall be in conformance with FHWA rules and
regulations.

FINANCE

. State shall, in the first instance, pay all reimbursable costs of the Project, submit all claims

for federal-aid participation to FHWA in the nermal mannet and compile accurate cost
accounting records. Agency may request a statement of costs to date at any time by
submitting a written request. When the actual total cost of the Project has been computed,
State shall furnish Agency with an itemized statement of final costs. Agency shail pay an
amount which, when added to said advance deposit and federal reimbursement payment,
will equal 100 percent of the final total actual cost. Any portion of deposits made in excess of
the final total costs of Project, minus federal reimbursement, shall be released to Agency.
The actual cost of services provided by State will be charged to the Project expenditure
account(s) and will be included in the total cost of the Project.

If federal funds are used, State will specify the Catalog of Federal Domestic Assistance
(CFDA) number in the Agresment. State will also determine and clearly state in the
Agreement if recipient is a subrecipient ot vendor, using ¢ riteria in Circular A-133.

PROJECT ACTIVITIES

. State shall, if the preliminary engineering work is performed by Agency or others, review and

process or apprave all environmental statements, preliminary and final plans, specifications
and cost estimates. State shall, if they prepare these documents, offer Agency the
opportunity to review and approve the documents prior to advertising for bids.

The party responsible for performing preliminary engineering for the Project shall, as part of
its preliminary engineering costs, obtain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited to, access, utility,
environmental, construction, and approach permits. All pre-construction permits will be
obtained prior to advertisem ent for construction.

. State shall prepare contract and bidding documents, advertise for bid proposals, and award

all contracts.

. Upon State’s award of a construction coniract, State shall perform independent assurance

testing in accordance with State and FHWA. Standards, process and pay all contractor
progress estimates, check final quantities and costs, and oversee and provide intermittent
inspection services during the ¢ onstruction phase of the Project.

. State shall, as a Project expense, assign a liaison person fo provide Project monitoring as

needed throughout all phases of Project activities (preliminary engineering, right-of-way
acquisition, and construction). The liaison shall process. reimbursement for federal
participation costs.

14
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18.

19.

20.

21.

22,

23.

24,

25.

RIGHT OF WAY

State is responsible for proper acquisition of the necessary right of way and easements for
construction and. maintenance of the Project. Agency may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project,
provided Agency (or Agency's consultant) are qualified to do such work as required by the
State’s Right of Way Manual and have obtained prior approval from State’s Region Right of
Way office to do such work.

Regardless of who acquires or performs any of the right of way activities, a right of way
services agreement shall be created. by State’s Region Right of Way office setting forth the
responsibilities and activities o be accomplished by each parly. State shall always be
responsible for requesting project funding, coordinating certification of the right of way, and
providing oversight and monitoring. Funding authorization requests’ for federal right of way
funds must be sent through the State’s Region Right of Way offices on all projects. All
projects must have right of way certification coordinatéd through State's Region Right of
Way offices (even for projects where no federal funds were used for right of way, but federal
funds were used elsewhere on the Project). Agency should contact the State’s Region Right
of Way office for additional information or clarification.

State shall review all right of way activities engaged in by Agency to assure compliance with
applicable laws and regulations. Agency agrees that right of way activities shall be in accord
with the Uniform Relocation Assistance & Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FHWA Federal-Aid Policy Guide, State's Right of Way Manual
and the Code of Federal Reguiations, Title 23, Part 710 and Title 49, Part 24.

If any real property purchased with federal-aid participation is no longer needed for the
originally: authorized purpose, the disposition of such property shall be subject to applicable
rules and regulations, which are in effect at the time of disposition. Reimbursement to State
and FHWA of the required proportionate shares of the fair market value may be required.

Agency insures that all Project right of way monumentation will be conducted in
conformance with ORS 208.155.

State and Agency grants each other authority to enter onto. the other's right of way for the
performance of the Project,

AGENCY OBLIGATIONS
FINANCE

Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and allowable by law. Agency shall be responsible for the entire
match amount, unless otherwise agreed to and specified in the intergovernmental
agreement.
Agency'’s estimated share and advance deposit.
a) Agency shall, prior to commencement of the preliminary engineering and/or

right of way acquisition phases, deposit with State its estimated share of each
phase. Exception may be made in the case of projects where Agency has
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26.

27.

28.

29.

written approval from State to use in-kind contributions rather than cash fo
satisfy all or part of the matching furids requirement.

b) Agency’s construction phase deposit shall be 110 percent of Agency's share
of the engineer's estimate and shall be received prior to award of the
construction contract. Any additional balance of the deposit, based on the
actual bid must be received within forty-five (45) days of receipt of written
notification by State of the final amount due, unless the contract is canceled.
Any unnecessary balance of a cash deposit, based on the actual bid, will be
refunded within forty-five (45) days of receipt by State of the Project
sponsor's written request.

c) Pursuant to ORS 366.425, the advance. deposit may be in the form of
1) money deposited in the State Treasury (an option where a deposit is made
in the Local Government Investment Pool, and an Irrevocable Limited Power
of Attorney is sent to the Highway Finance Office), or 2) an Irrevocable Letter
of Credit issued by a local bank in the name of State, or 3) cash.

d) Agency may satisfy ail or part of any matching funds requirements by use of
in-kind contributions rather than cash when prior written approval has been
given by State.

If the estimated cost exceeds the total mafched federal funds available, Agency shall
deposit its share of the required matching funds, plus 100 percent of alfl costs in excess of
the total miatched federal funds. Agency shall also pay 100 percent of the cost of any item in
which FHWA will not participate. If Agency has not repaid any non-participating cost, future
allocations of federal funds, or allocations of State Highway Trust Funds, to that Agency
may be withheld to pay the non-parficipating costs. If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
items being declared non-participating, those items will not result in the withholding of
Agency's. future aflocations of federal funds or the future allocations of State Highway Trust
Funds.

Costs incurred by State and Agency for services performed in connection with any phase of
the Project shall be charged to the Project, unless otherwise mutually agreed upon.

If Agency makes a written request for the cancellation of a federal-aid project; Agency shail
bear 100 percent of all costs as of the date of cancellation. If State was the sole cause of the
cancellation, State shall bear 100 percent of all costs incurred. If it is determined that the
cancellation was caused by third parties or circumstances beyond the control of State or
Agency, Agency shall bear all development costs, whether incurred by State or Agency,
either directly or through contract services, and State shall bear any State administrative
costs incurred. After settlement of payments, State shall deliver surveys, maps, field notes,
and alf other data fo Agency.

Agency shall follow requirements of the Single Audit Act. The requirements stated in the
Single Audit Act must be followed by those local governments and non-profit organizations
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL 98-502 as
amended by PL 104-156, described in "OMB CIRCULAR NO. A-133", requires local
governments and non-profit organizations to. obtain an audit that includes internal controls
and compliance with federal laws and regulations of all federally-funded programs in which
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30.

31,

32.

33.

34.

the local agency participates. The cost of this audit can be partially prorated to the federal
program.

Agency shall make additional deposits, as needed, upon request from State. Reguests for
additional deposits shall be accompanied by an ttemized statement of expenditures and an
estimated cost to complete the Project.

Agency shall present invoices for 100 percent of actual costs incurred by Agency on behalf
of the Project directly to State’s Liaison Person for review and approval. Such invoices shall
identify the Project and Agreement number, and shall itemize and explain all expenses for
which reimbursement is claimed. Billings shall be presented for periods of not less than one-
manth duration, based on actual expenses fo date. All billings received from Agency must
be approved by State’s Liaison Person prior to payment. Agency's actual costs eligible for
federal-aid or State participation shall be those allowable under the: provisions of Title 23
CFR Parts 1.11, 140 and 710, Final billings shall be submitted to State for processing within
three (3) months from the end of each funding phase as follows: 1) award date of a
construction contract for preliminary engineering (PE) 2) last payment for right of way
acquisition and 3) third notification for construction. Partial billing (progress payment) shall
be submitted to State within three (3) months from date that costs are incurred. Final billings
submitted after the three months shall not be eligible for reimbursement.

The cost records and acéounts pertaining to work covered by this Agreement are to be kept
available for inspection by representatives of State and FHWA for a period of six (6) years
following the date of final voucher to FHWA. Copies of such records and accounts shalt be
made available upon request. For real properly and equipment, the retention period starts
from the date of disposition (Title 48 CFR 18.42).

State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid
funds distributed to Agency if any of the following events occur:

a) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were
authorized;

b) Right of way acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following
the fiscal year in which the federal-aid funds were authorized for right of way
acquisition. :

c) Construction proceeds after the Project is determined to be ineligible for
federal-aid funding (e.g., no environmental approval, lacking permits, or other
reasons).

Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but is not limited to, daily work: records, guantily
documentation, material invoices and quality documentation, certificates of origin, process
control records, test results, and inspection records to ensure that projects are completed in
conformance with approved plans and specifications.
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RAILROADS

35, Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through State's appropriate Region
contact or State’s Railroad Liaison, Only those costs allowable under Title 23 CFR Part 646,
subpart B and Title 23 CFR Part 140, subpart |, shall be included in the total Project costs;
all other costs associated with railroad work wil be at the sole expense of Agency, or others.
Agency may request State, in writing, to provide railroad coordination and negotiations.
However, State is under no obligation to agree fo petf orm said duties.

UTILITIES

36. Agency shall follow State established Statutes, Policies and Procedures when impacts occur
to privately or publicly-owned utilities. Only those utility relocations, which are eligible for
federal-aid parficipation under, the FAPG, Title 23 CFR 645A, Subpart A and B, shall be
included in the total Project costs; all other utility relocations shall be at the sole expense of
Agency, or others. State will arrange for utility relocations/adjustments in areas lying within
Jjurisdiction .of State, if State is performing the preliminary engineering. Agency may request
State in writing to arrange for utility relocations/adjustments lying within Agency jurisdiction,
acting on behalf of Agency. This request must be submitted no fater than twenty-one (21)
weeks. prior to bid let date. However, State is under no obligation to. agree to perform said
duties.

37.The State utility relocation policy, procedures and forms are available through the
appropriate State's Region Utility Specialist or State Utility Liaison. Agency shall provide
copies of all signed utility notifications, agreements and Utility Certification to the State Utility
Liaison.

STANDARDS

38, Agency agrees that design standards for all projects on the National Highway System (NHS)
and the Oregon State Highway System shall be in compliance to standards specified in the
current “State Highway Design Manual” and related references. Construction plans shall be
in conformance with standard practices of State for plans prepared by its own staff. All
specifications for the Project shall be in substantial compliance with the most current
*Oregon Standard Specifications for Highway Construction”.

39. Agency agrees that minimum design standards for non-NHS projects shall be recommended
AASHTO Standards and in accordance with the current “Oregon Bicycle and Pedestrian
Desian Guide”, unless othenwise requested by Agency and approved by State.

40. Agency agrees and will verify that the installation of traffic control devices shall meet the
warrants prescribed in the “Manual on Uniform Traffic Control Devices and Oregon
Supplements”.

4

pury

. All plans and. specifications shalf be developed in general conformance with the current
"Contract Plans Development Guide" and the current "Oregon Standard Specifications for
Highway Construction” and/or guidelines provided.
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42.

43.

44,

45

46.

47.

48.

49.

The standard unit of measurement for all aspects of the Project shall be English Units. All
Project documents and products shall be in English. This includes, but is not limited to, right
of way, environmental documents, plans and specifications, and utilities.

GRADE CHANGE LIABILITY

Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accom plished at the direct request of the County.

Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760 for
change of grade.

. Agency, if a City, by execution of Agreement, gives its consent as required by ORS

373.030(2) to any and all changes of grade within the City limits, and gives its consent as
required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any
there be in connection with or arising out of the project covered by the Agreement.

CONTRACTOR CLAIMS

Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against all claims brought by the contractor, or others resulting from
Agency’s failure to comply with the terms of this Agreement.

Notwithstanding the foregoing defense cbligations under Paragraph 46, neither Agency nor
any aftorney engaged by Agency shall defend any claim in the name of the State of Oregon
or any agency of the State of Oregon, nor purport to act as legal representative of the State
of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency is prohibited from defending the State
of Oregon, or that Agency is not adequately. defending the State of Oregon's interests, ar
that an important govemmental principle is at issue or that it is in the best interests of the
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it
may have against Agency if the State of Oregon elects to assume its own defense.

MAINTENANCE RESPONSIBILITIES

Agency shall, upon completion of construction, thereafter maintain and operate the Project
atits own cost and expense, and in a m anner satisfactory to State and FHWA.

WORKERS’ COMPENSATION COVERAGE

All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers' Compensation coverage unless such employers are exempt under ORS 656.126.
Employers Liability Insurance with coverage limits of not less than $500,000 must be
included. Agency shall ensure that each of Iifs contractors complies with these
requirements.
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LOBBYING RESTRICTIONS

50. Agency certifies by signing the Agreement that:

a)

b)

)

d)

e)

Paragraphs 36, 37, and 48 are not applicable to:any local agency on state highway projects.

No federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or aitem pting to influence an
officer or employee of any federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the éntering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agree ment.

If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agréement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions,

The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subgrants, and contracts and subconfracts under grants, subgrants, loans,
and cooperative agreements) which exceed $100,000, and that all such
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into, Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Title 31, USC Section 1352.

Any person who fails to file the required certification shall be subject to & civil

penalty of nof less than $10,000 and not more than $100,000 for each such
failure.
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AMENDMENT NUMBER 01
LOCAL AGENCY AGREEMENT
CONGESTION MITIGATION AND AIR QUALITY PROGRAM
Klamath Falls Street Paving
City of Klamath Falls

This is Amendment No. 01 to the Agreement between the State of Oregon, acting by
and through its Department of Transportation, hereinafter referred to as “State,” and the
CITY OF KLAMATH FALLS, acting by and through its elected officials, hereinafter
referred to as “Agency,” entered into an Agreement on July 1, 2013.

It has now been determined by State and Agency that the Agreement referenced above
shall be amended to. increase the total Project cost, the CMAQ funding amount and
update language.

1. Effective Date. This Amendment shall become effective on the date it is fully
executed and approved as required by applicable law.

2. Amendment to Agreement.

a. Attachment No. 1, Special Provisions, shall be deleted in its entirety and
replaced with the attached Revised Attachment No. 1 Special Provisions.
All references to “Attachment No. 1, Special Provisions,” shall hereinafter
be referred to as “Revised Attachment No. 1, Special Provisions.”

b. Attachment No. 2, Federal Standard Provisions, shall be deleted in its
entirety and replaced with the attached Revised Attachment No. 2, Federal
Standard Provisions, All references to “Attachment No. 2, Federal Standard
Provisions,” shall hereinafter be referred to as “Revised Attachment No. 2,
Federal Standard Provisions.”

c. TERMS OF AGREEMENT, Paragraph 2, Page 1, which reads:

This Project shall be conducted as a part of the Congestion Mitigation and Air
Quality (CMAQ) Program under Title 23, United States Code. The total Project
cost is estimated at $381,143, which is subject to change. The CMAQ-funds are
limited to $342,000, with Agency providing the match and any non-participating
costs, including all costs in excess of the available federal funds. Agency shall be
responsible for determining the amount of federal funds:to. be applied to each
phase of the Project. Agency is not guaranteed the use of unspent funds for a
particular phase of work. It is Agency's responsibility to notify State in advance of
State obligatirig the funds for a subsequent phase if Agency wants to release
funds on the current authorized phase(s) of work

Shall be deleted in its entirety and replaced with the following:
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This Project shall be conducted as a part of the Congestion Mitigation and Air
Quality (CMAQ) Program under Title 23, United States Code. The total Project
cost is estimated at $833,606, which is subject to change. The CMAQ funds are
limited to $747,995, with Agency providing the match and any non-participating
costs, including all costs in excess of the available federal funds. Agency shall be
responsible for determining the amount of federal funds to be applied to each
phase of the Project. Agency is not guaranteed the use of unspent funds for a
particular phase of work. It is Agency's responsibility to notify State in advance of
State obligating the funds for a subsequent phase if Agency wants to release
funds on the currént authorized phase(s) of work

d. Insert new TERMS OF AGREEMENT, Paragraph 5, to read as follows:

5. a. Information required by 2 CFR 200,331(a), except for (xiii) Indirect cost rate,
shall be contained in the USDOT FHWA Federal Aid Project Agreement for this
Project, a copy of which shall be provided by ODOT to Agency with the Notice
to Proceed.

b. The indirect cost rate for this project at the time the agreement is written is

i) Zero percent

e. Insert new TERMS OF AGREEMENT, Paragraph 6, to read as follows:

6. The scope, schedule, progress report requirements, and Project Change
Request procéss are described in Exhibit B, attached hereto and by this
reference made a part hereof. Agency agrees to the conditions set forth in
Exhibit B.

f. Paragraphs 5 through 17, shall be hereinafter re-numbered as Paragraphs 7
through 19.

3. Counterparts. This Amendment may be executed in two or more counterparts (by
facsimile: or otherwise) each of which is an original and all of which when taken
together are deemed one agreement binding on. all Parties, notwithstanding that all
Parties are not signatories to the same counterpart.

4. Original Agreement. Except as expressly amended above, all other terms and
conditions of the original Agreement are still in full force and effect. Agency certifies
that the representations, warranties and certifications in the original Agreement are
true.and correct as of the effective date of this Amendment and with the same effect
as though made at the time’ of this Amendment.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.
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This Project is in the 2015-2018 Statewide Transportation improvement Program
(STIP), (Key #18278) that was adopted by the Oregon Transportation Commission on

December 18, 2014(or subsequently by amendment to the STIP).

CITY OF KLAMATH FALLS, by and
through its elected officials

STATE OF OREGON, by and through
its Department of Transportation

By By
Mayor Highway Division Administrator
Date Date
APPROVAL RECOMMENDED
APPROVED AS TO LEGAL
SUFFICIENCY By
Region 4 Manager
By
Agency Counsel Date
Date By

Agency Contact:
Mark Wilirett — Director of Public Works

226 South 5 Street/P.O. Box 237
Klamath Falls, OR 97801

(541) 883-5364
willrett@ci.klamath-falls.or.us

State Contact:

Darrell Newton — Local Agency
Programs Coordinator

63055 N, Highway 97, Bigd M
Bend, OR 87701

541-388-6272

darrell r.newton@odot state.or.us

CMAQ Program Coordinator
Date

APPROVED AS TO LEGAL
SUFFICIENCY

By: Mark F. Schumock via Email
Senior Assistant Attorney General

Date: 05-09-2016
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REVISED ATTACHMENT NO. 1 to Agreement No. 29197
SPECIAL PROVISIONS

1. Agency, or the consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, foundation explorations, hydraulic studies, assist State
with acquisition of necessary right of way and easements; obtain all required permits
and arrange- for all utility relocations/adjustments.

2. Upon State’s award of the construction contract, Agency, or the consultant, shall be
responsible for all required materials testing and quality documentation; and prepare
necessary documentation‘with State-qualified personnel; to allow State to make all
contractor payments. Contract administration, construction engineering and
inspection will follow the most current version of the ODOT Construction Manual and
the ODOT Inspector's Manual.

3. Agency guarantees the availability of Agency funding in an amount required to fully
fund Agency’s share of the Project

4. State may make available the State's On-Call Preliminary Engineering (PE), Design
and Construction Engineering Services consultant for Local Agency Projects upon
written request. If Agency chooses to use said services, Agency agrees to. manage
the work performed by the Consultant and reimburse State for payment of any
Consultant costs that are not eligible as federal participating costs or that are not
included as part of the total cost of the Project.

5.. State will perform work throughout the duration of the Project and shall provide a
preliminary estimate of State costs for this work. Prior to the start of each Project
phase State shall provide an updated estimate of State costs for that phase. Such
phases generally consist of Preliminary Engineering, Right of Way, Utility, and
Construction. Agency understands that State’s costs are estimates only and agrees
to reimburse State for actual cost incurred per of this Agreement.

6. State and Agency agree that the useful life of this Project is defined as 20 years.

7. If Agency fails to meet the requirements of this Agreement or the underlying federal
regulations, State may withhold the Agency's proportional share of Highway Fund
distribution necessary to reimburse State for costs incurred by such Agency breach.
Agency will be ineligible to receive or apply for any Title 23, United States Code
funds until State receives full reimbursement of the costs incurred.
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REVISED ATTACHMENT NO. 2
FEDERAL STANDARD PROVISIONS

PROJECT ADMINISTRATION

1.

State (ODOT) is: acting to fulfill its responsibility to: the Federal Highway Administration
{(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local
government, or other state agency) hereby agrees that:State shall have full authority to carry
out this administration. If requested by Agency or if deemed necessary by State in order to
meet its obligations to FHWA, State will act for Agency in other matters pertaining to the
Project. ‘Prior to taking such action, State will confer with Agency concerning actions
necessary to meet federal obligations. Agency shall, if necessary, appoint and direct the
activities of a. Citizen’s Advisory Committee and/or Technical Advisory Committee, conduct a
hearing and recommend the preferred alternative. State and Agency shall each assign a
person in responsible charge “liaison” to coordinate activities and assure that the interests of
both Parties are considered during all phases of the Project.

Any project that uses federal funds in project development is subject to plans, specifications
and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA
prior to advertisement for bid proposals, regardless of the source of funding for construction.

Non-certified agencies must contract with State or a State certified local public agéncy to
secure services to perform plans, specifications and estimates (PS&E), construction contract
advertisement, bid, award, ¢contractor payments and contract administration, Non-certified
agencies may use a State-approved consultant to. perform preliminary engineering, and
construction engineering setvices.

PROJECT FUNDING REQUEST

4.

State shall submit a. separate written Project. funding request to FHWA requesting approval
of federal-aid participation for each project phase including a) Program Development
(Planning), b) Preliminary Engineering (National Environmental Policy Act - NEPA,
Permitting and Project Design), ¢) Right of Way Acquisition, d) Utilities, and e) Construction
{Construction Advertising, Bid and Award). Any work performed prior to FHWA’s approval of
each funding réquest will be considered nonparticipating and paid for at Agency expense.
Agency shall not proceed .on any activity in which federal-aid participation is desired until
such written approval for each corresponding phase is obtained by State. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. All work
and records of such work shall be in conformance with FHWA rules and regulations.

FINANCE

5.

Federal funds shali be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and allowable by law. Agency shall be responsible for the entire
match amount for the federal funds and any portion of the Project, which is not covered by
federal funding, unless otherwise agreed to and specified in the intergovernmental

5
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Agreement (Project Agreement). Agency must obtain written approval from State to use in-
kind ‘contributions rather than cash to satisfy all or part of the matching funds requirement. If
federal funds are used, State will specify the Catalog of Federal Domestic Assistance
(CFDA) number in the Project Agreement. State will also determine and clearly state in the
Project Agreement if recipient is a subrecipient or vendor, using criteria in 2 CFR 200.330.

6. If the estimated cost exceeds the total matched federal funds available, Agency shall
deposit its share of the Tequired matching funds, plus 100 percent of all costs in excess of
the total matched fedéral funds. Agency shall pay one hundred (100) percent of the cost of
any item in which FHWA will not participate. if Agency has not repaid any non-participating
cost, future allocations of federal funds or allocations of State Highway Trust Funds to
Agency may be withheld to pay the non-participating costs. If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines Manual that
result in items being declared non-participating by FHWA, such items deemed non-
patrticipating will be negotiated between Agency and State.

7. Agency agrees that costs incurred. by State and Agency for services performed in
connection with any phase of the Project shall be charged to-the Project; unless otherwise
mutually agreed upon by the Parties.

8. Agency's estimated share and advance deposit.

a) Agenhcy shall, prior to.commencement of the preliminary engineering and/or
right of way acquisition phases, deposit with State its estimated share of each
phase. Exception may be made in the case of projects where Agency has
written approval from State to use in-kind contributions rather than cash to
satisfy all or part of the matching funds requirement.

b) Agency’s constructioni phase deposit shall be one hundred ten (110) percent
of Agency's share of the engineer's estimate and shall be received prior to
award of the construction contract. Any additional balance of the deposit,
based on the actual bid must be received within forty-five (45) days of receipt
of written notification by State of the final amount due, unless the contract is
cancelled. Any balance of a cash deposit in excess of amount needed, based
on the actual bid; will be refunded within forty-five (45) days of receipt by
State of the Project sponsor’s written request.

¢} Pursuant to- Oregon Revised Statutes (ORS) 366.425, the advance deposit
may be in the form of 1) money deposited in the State Treasury (an option
where a deposit is made in the Local Government Investment Pool), and an
Irrevocable Limited Power of Attorney is sent to State’s Active Transportation
Section, Funding and Program Services Unit, or 2) an Irrevocable Letter of
Credit issued by a local bank in the name of State, or 3) cash.

9. If Agency makes a written request for the cancellation of a federal-aid project; Agency shall
bear one hundred (100) percent of all costs incurred as of the date of cancellation. If State
was the sole cause of the canceliation, State shall bear one hundred (100) percent: of all
costs incurred. If it is determined. that the cancellation was: caused by third parties or
circumstances beyond the control of State or Agency, Agency shall bear all costs, whether
incurred by State or Agency, either directly or through contract services, and State shall
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10.

11.

12.

13:

bear any State administrative costs incurred. After settlement of payments;, State shall
deliver surveys, maps, field notes, and all other data to Agency.

Agency shall follow the: requirements stated in the Single Audit Act. Agéncies expending
$500,000 or more in Federal funds (from all sources) in its fiscal year beginning prior to
December 26, 2014, shall have a single organization-wide. audit conducted in accordance
with the Single Audit Act of 1984, PL 98-502 as arnended by PL 104-156 and subject to the
requirements of 49 CFR Parts 18 and 19. Agencies expending $750,000 or more in federal
funds (from all sources) in a fiscal year beginning on or after December 26, 2014 shall have
a single organization-wide audit conducted in accordance with the provisions of 2. CFR part
200, subpart F. Agencies' expending less than $500,000 in Federal funds in a fiscal year
beginning prior to December 26, 2014, or less than $750,000 in a fiscal year beginning on or
after that date, is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials based on the records retention period
identified in the Project Agreement. The cost of this audit can be partially prorated to the
federal program.

Agency shall make additional deposits, as needed, upon request from State. Requests for
additional deposits shall be accompanied by an itemized statement of expenditures and an
estimated cost to complete the Project.

Agency shall present invoices for one hundred (100) percent of actual costs incurred by
Agency on behalf of the Project directly to State’s Liaison for review, approval and
reimbursement to. Agency. Costs will be reimbursed consistent. with federal funding
provisions and the Project Agreement. Such invoices shall identify the Project by the name
of the Project Agreement, reference the Project Agreement number, and shall itemize and
explain all expenses for which reimbursement is claimed. Invoices shall be presented for
periods of not less than ohe-month duration, based on actual expenses to date. All invoices
received from Agency must be approved by State's Liaison prior to payment. Agency's
actual costs eligible for federal-aid or State patticipation shall be those allowable under the
provisions of the Federal-Aid Policy Guide (FAPG), Title 23 CFR parts 1.11, 140 and 710.
Final invoices shall be submitted to State for processing within forty-five (45) days from the
end. of each funding phase. as follows: a) preliminary engineering, which ends at the award
date of construction b) last payment for right of way acquisition and ¢) contract completion
for construction. Partial billing. (progress payment) shall be submitted to State within forty-
five (45) days from date that costs are incurred. Invoices submitted after 45 days may not
be eligible for reimbursement by FHWA. Agency acknowledges and agrees that State, the
Oregon Secretary of State’s Office, the federal government, and their duly ‘authorized
representatives shall have access to the books, documents, papers, and records of Agency
which are directly pertinent to the Project Agreement for the purpose of making audit,
examination, excerpts, and transcripts for a period ending on the later of six (6) years
following the date of final voucher to FHWA or after resolution of any disputes under the
Project Agreement. Copies of such records and accounts shall be made available upon
request. For real property and equipment, the retention period starts from the date of
disposition ((2 CFR 200.333(c)).

Agency shall, upon State’s written request for reimbursement in accordance with Title 23;
CFR part 630.112(c) 1 and 2, as directed by FHWA, reimburse State for federal-aid funds
distributed to Agency if any of the following events occur:
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14.

15.

a) Right of way acquisition is not undertaken of actual construction is not started
by the close of the twentieth federal fiscal year following the federal fiscal
year in which the federal-aid funds were authorized for right of way
acquisition. Agency may submit a written request to State’s Liaison for a time
extension beyond the twenty (20) year limit with no repayment of federal
funds and State will forward the request to FHWA. FHWA may approve this
requestif it is considered reasonable.

b) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
federal fiscal year following the federal fiscal year in which the federal-aid
funds were authorized. Agency may submit a written request to State's
Liaison for a time extension beyond the ten (10) year limit with no repayment
of federal funds and State will forward the request to FHWA. FHWA may
approve this request if it is considered reasonable.

Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but:is not limited to, daily work records, quantity
documentation, material invoices and quality documentation, certificates of origin, process
control records, test reésults, and inspection records to ensure that the Project is completed
in conformance with approved plans and specifications.

State shall submit ali claims for federal-aid participation to FHWA in the nhormal manner and
compile accurate cost accounting records. State shall pay: all reimbursable costs of the
Project. Agency may request a statement of costs-to-date at any time by submitting a written
request. When the actual total cost of the Project has been computed, State shall furnish
Agency with an itemized statement of final costs. Agency shall pay an amount which, when
added to said advance deposit and federal reimbursement payment, will equal one hundred
(100) percent. of the final total actual cost. Any portion of deposits made in excess of the
final total costs of the Project, minus federal reimbursement, shall be released to Agency.
The actual cost of services provided by State will be charged to the Project expenditure
account(s) and will be included in the total cost of the Project.

STANDARDS

16.

17.

Agency agrees that minimum design standards on all local agency jurisdictional roadway or
street projects on the National Highway System (NHS) and projects on the non-NHS shall
be the American Association of State Highway and Transportation Officials (AASHTO)
standards and be in accordance with: State’s Oregon Bicycle & Pedestrian Design Guide
(current version). Agency shall use either AASHTO’s A Policy on Geometric Design of
Highways and Streets. (current version) or State's Resurfacing, Restoration and
Rehabilitation (3R) design:standards for 3R projects. Agency may use AASHTO for vertical
clearance requiremeénts on Agency'’s jurisdictional roadways or streets.

Agency agrees that if the Project is on the Oregon State Highway System or State-owned
facility, that design standards shall be in compliance with standards specified in the current
ODOT Highway Design Manual and related references. Construction plans for such projects
shall be in' conformance with standard practices of State and all specifications shall be in
substantial compliance with the: most current Oregon Standard Specifications for Highway
Construction.and current Contract Plans Development Guide.
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18:

19.

20.

Agency agrees that for all projects on the Oregon State Highway System or State-owned
facility any design element that does not meet ODOT Highway Design Manual design
standards must be justified and documented by means: of a design exception. Agency
further agrees that for all projects.on the NHS, regardless of funding source; any design
element that does not meet AASHTO standards must be justified and documented by
means of a design exception. State shall review any design exceptions on the Oregon State
Highway System and retains authority for their approval. FHWA shall review any design
exceptions for projects subject to Focused Federal Oversight and retains authority for their
approval.

Agdency agrees all traffic control devices and traffic management plans: shall meet the
requirements of the current edition of the Manual on Uniform Traffic Control Devices and
Oregon Supplement as adopted in Oregon Administrative Rule (OAR) 734-020-0005.
Agency must obtain the approval of the State Traffic Engineer prior to. the design and
construction of any traffic signal, or illumination to be installed on a state highway pursuant
to OAR 734-020-0430.

The standard unit of measurement for all aspects of the Project shall be English Units. All
Project documients and products shall be in English. This includes, but is not limited to, right
of way, environmental documents, plans and specifications, and utilities.

PRELIMINARY & CONSTRUCTION ENGINEERING

21.

22.

23.

Preliminary engineering and construction engineering may be performed by either a) State,
b) Agency, c¢) State-approved consultant, or d) certified agency. Engineering work will be
monitored by State or cerlified agency to ensure conformance with FHWA rules and
regulations. Project plans, specifications and cost estimates shall be performed by either a)
State, b) State-approved consultant or c) certified agency. State shall review and approve
Project plans, specifications and cost estimates. State shall, at project expense, review,
process and approve, or submit for approval to the federal regulators, all environmental
statements. State or certified agency shall, if they prepare any of the documents identified in
this paragraph, offer Agency the opportunity to review and approve the documents prior to
advertising for bids.

Agency may request State’s two-tiered consultant selection process as allowed by OAR
137-048-0260 to perform architectural, engineering, photogrammetry, transportation
planning, land surveying and related services (A&E Services) as needed for federal-aid
transportation projects. Use of the State’s processes is required to ensure federal
reimbursement. State will award and execute the contracts. State's personal services
contracting process and resulting contract document will follow Title 23 CFR part 172, 2
CFR part 1201, ORS 279A.055, 279C:110, 279C.125, OAR 137-048-0130, OAR 137-048-
0220(4) and State Personal Services Contracting Procedures as approved by the FHWA.
Such personal services contract(s) shall contain a description of the work to be performed, a
project schedule, and the method of payment. No reimbursement shall be made using
federal-aid funds for any costs incurred by Agency or the consultant prior to receiving
authorization from State to proceed.

The party responsible for performing preliminary engineering for the Project shall, as part of
its ‘preliminary engineering costs, obtain all Project related permits nécessary for the
construction of said. Project. Said permits shall include, but are not limited to, access, utility,
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24,

25.

26.

environmental, construction, and approach permits, All pre-consiruction permits will be
obtained prior to advertisement for construction.

State or cerlified agency shall prepare construction contract and bidding documents,
advertise for bid proposals, and award all construction contracts.

Upon State’s or certified agency's award of a construction contract, State or certified agency
shall perform quality assurance and independent assurance testing in accordance with the
FHWA-approved Quality Assurance Program found in State’s Manual of Field Test
Procedures, process and pay all contractor progress estimates, check final quantities and
costs, and oversee and provide intermitient inspection services during the construction
phase of the Project.

State shall, as a Project expense, assign a liaison to provide Project monitoring as needed
throughout all phases of Project activities (preliminary engineering, right-of-way acquisition,
and construction). State’s fizison shall process reimbursement for federal participation costs.

REQUIRED STATEMENT FOR United States Department of Transportation
(USDOT) FINANCIAL ASSISTANCE AGREEMENT

27.

By signing the Federal-Aid Agreement to which these Federal Standard Provisions are
attached, Agency agrees to adopt State’s DBE Program Plan, available at
hilp./fvwwaw.oreqon.qoviCDOT/CSICIVILRIGHTS/pages/sbe/dbe/dbe _program.aspx#plan.
Agency shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. Agency agrees to take all necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of USDOT-assisted contracts. State’s DBE program, as required by 49 CFR
part 26 and as approved by USDOT, is incorporated by reference in this Project Agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this Project Agreement. Upon notification to the recipient of its
failure to carry out its approved program, the USDOT may impose sanctions as provided for
under part 26 and may, in appropriate cases, refer the matter for enforcement under 18
United States Code (USC) 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
USC 3801 et seq.).

Disadvantaged Business Enterprises {DBE) Obligations

28.

State and Agency agree to incorporate by reference the requirements of 49 CFR part 26
and State’s DBE Program Plan, as required by 48 CFR part 26 and as approved by USDOT,
into ali contracts entered into under this Project Agreement. The following required DBE
assurance shall be included in all contracts:

“The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of Title 49 CFR part 26 in the award and administration of
federal-aid contracts. Failure by the coniractor to camy out these requirements is a
material breach of this contract, which may resulf in the termination of this contract or
such other remedy as Agency deems appropriate. Each subcontract the contractor
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29.

30.

signs with a subcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).”

Agency agrees to comply with all applicable civil rights laws, rules and regulations, including
Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act
of 1990 (ADA), and Titles VI and Vi of the Civil Rights Act of 1964.

The Parties hereto agree and understand that they will comply with all applicable federal,
state, and local laws, regulations, executive orders and ordinances applicable to the work
including, buf not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 279B.270, incorporated herein by reference and made a part hereof; Title 23
CFR parts 1.11, 140, 635, 710, and 771; Title 49 CFR parts 24 and 26; 2 CFR 1201, Title
23, USC, Federal-Aid Highway Act; Title 41, Chapter 1, USC 51-58, Anti-Kickback Act; Title
42 USC; Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970,
as amended, the. provisions of the FAPG and FHWA Contract Administration Core
Curriculum Participants. Mainual & Reference Guide. State ‘and Agency agree that FHVWA-
1273 Required Contract Provisions shall be included in" all contracts and subcontracts
verbatim and not by reference.

RIGHT OF WAY

31.

32.

33.

Adency and the consultant, if any, agree that right of way activities shall be in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, ORS Chapter 35, FAPG, CFR, and the ODOT Right of Way Manual, Title 23
CFR part 710 and Title 49 CFR parit-24. State, at Project expense, shall review all right of
way activities engaged in by Agency to ensure compliance with all laws and regulations.

State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of projects. Agency may perform acquisition of the
necéssary right of way and easements for construction and maintenance of the Project
provided Agency of the consultant are qualified to do such work; as required by the ODOT
Right of Way Manual, and Agency has obtained prior approval from State’s Region Right of
Way office to do stich work.

Regardless of who acquires or performs any of the right of way activities, a right of way
servicés agreement shall be created by State's Region Right of Way office setting forth the
responsibilities and -activities to be accomplished by each Party. If the Project has the
potential of needing right of way, to ensure compliance in the event that right of way is
unexpectedly needed, a right of way services agreement will be required. State, at Project
expense, shall be responsible for requesting the obligation of project funding from FHWA.
State, at Project expense, shall be responsible for coordinating certification of the right of
way, and providing oversight and monitoring. Funding authorization requests for federal right
of way funds. must be sent through State’s Liaison, who will forward the. request to State’s
Region. Right of Way office on all projects. Agency. must receive writteh authorization to
proceed from State's Right of Way Section prior to beginning right of way activities. All
projects must have right of way certification coordinated through State's Region Right of
Way office to declare compliance and project readiness for construction (even for projects
where no federal funds were used for right of way, but federal funds were used elsewhere
on a project). Agency shall contact State's Liaison, who will contact State's Region Right of
Way office for additional information or clarification on behalf of Agency.
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34. Adency agrees that if any real property purchased with federal-aid participation is no longer
needed for the originally authorized purpose, the disposition of such property shall be
subject to applicable rules and regulations, which are in effect at the time of disposition.
Reimbursement to State and FHWA of the required proportionate shares of the fair market
value may be required.

35. Agenicy ensures that all project right of way monumentation will be conducted in
conformance with ORS 209,155,

36. State and Agency grants each other authority to enter onto the other’s right of way for the
performance of non-construction activities such as surveying and inspection of the Project.

RAILROADS

37. Agency shall follow State established policy and procedures when impacts occur-on railroad
property. The policy and procedures are available through the State's Liaison, who will
contact State’s Railroad Liaison on behalf of Agency. Only those costs allowable under Title
23 CFR part 140 subpart |, and Title 23 part 646 subpart B shall be included in the total
Project costs; all other costs associated with railroad work will be ‘at the sole expense of
Agency, or others. Agency may request State, in writing and at Project expensg, to provide
railroad coordination and negotiations. However, State is under no obligation to agree to
perform said duties.

UTILITIES

38. Agency shall follow State established statutes, policies and procedures when impacts occur
to privately or publicly-owned ufilities. Policy, procedures and forms are available through
the State Utility Liaison or State's Liaison. Agency shall provide copies of all signed utility
notifications; agreements and Utility Certification to the State Utility Liaison. Only those utility
relocations, which are eligible for reimbursement under the FAPG, Title 23 CFR part 645
subparts A and B, shall be included in the total Project costs; all other utility relocations shall
be at the sole expense of Agency, or others. Agency may send a written request to State, at
Project expense, to arrange for utility relocations/adjustments lying within Agency
jurisdiction. This request must be submitted no later than twenty-one (21) weeks prior to
bid let date. However, State is under no obligation to agree to perform said duties. Agency
shall not perform any: utility work on state highway right of way without first receiving written
authorization from State.

GRADE CHANGE LIABILITY

39. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accomplished at the direct request of the County.

40. Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760

for change of grade.

41. Agency, if a City, by execution of the Project Agreement, gives its consent as required by
ORS 373.030(2) to any and all changes of grade within the City limits, and gives its consent
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as required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if
any there be in connection with or arising out of the Project covered by the Project
Agreement.

MAINTENANCE RESPONSIBILITIES

42.

Agency shall, at its own expense, maintain operate, and provide power as needed upon
Project completion at a minimum level that is consistent with normal depreciation and/or
service demand and throughout the- useful life of the Project. The useful life of the Project is
defined in the Special Provisions. State may conduct periodic inspections during the life of
the Project to verify that the Project is properly maintained and continues to serve the
purpose for which federal funds were provided. Maintenance and power responsibilities
shall survive any termination of the Project Agreement. In the event the Project will include
or affect a state highway, this provision does not address maintenance of that state
highway.

CONTRIBUTION

43.

44.

45.

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined irn ORS 30.260 ("Third Party Claim") against State or Agency with
respect to which the other Party may have liability, the notified Party must promptly notify the
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party is
entitled to participate: in the defense: of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies required
in this paragraph and meaningful opportunity for the Party to participate in the investigation,
defense and settlement of the. Third Party Claim with counsel of its own choosing are
conditions precedent to that Party's liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which State is jointly liable with Agency (or would be
if joined in the Third Party Claim), State ‘shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Agency in such proportion as is appropriate to
reflect the relative fault of State on the one hand and of Agency cn theé other hand in
connection with the events which resulted in such expenses, judgments, fines or settlement
amounts, as well 'as any other relevant equitable considerations. The relative fault of State
on the one hand and of Agency on the other hand shall be determined by reference to,
among other things, the Parties' relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses, judgments,
fines or settlement amounts. State's contribution amount in any instance is capped to: the
same extent it would have been capped under Oregon law, including the Oregon Tort
Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.

With respect to a Third Party Claim for which Agency is jointly liable with State (or would be
if joined in the Third Party Claim), Agency shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in setflement actually and
reasonably incurred and paid or payable by State in such proportion as. is: appropriate to
reflect the relative fault of Agency on the one hand and of State on the other hand in
connection with the.events which resulted in such expenses, judgments, fines or settlement
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amounts, as well as any other relevant equitable considerations. The relative fault of Agency
on the one hand and of State on the other hand shall be determined by reference to, among
other things, the Parties' relative intent, knowledge, access to information and opportunity to
correct or prevent the circumstances resulting in such expenses; judgments; fines or
settlement amounts. Agency’s confribution amount in .any instance is capped to the same
extent it would have been capped under Oregon law, including the Oregon Tort Claims. Act,
ORS 30.260to '30.300; if it had sole liability in the proceeding.

ALTERNATIVE DISPUTE RESOLUTION

46, The Parties shall attempt in good faith to resolve any dispute arising out of this Project
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

WORKERS’ COMPENSATION COVERAGE

47. All employers, including Agency, that employ subject workers who work under this Project
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers' Compensation coverage unléess such employers are exempt under ORS 656.126.
Employers Liability Insurance with coverage limits of not less than five hundred thousand
($500,000) must be included. Agency shall ensure that each of its contractors complies with
these requirements.

LOBBYING RESTRICTIONS — pursuant to Form FHWA-1273, Required Contract Provisions
48. Agency certifies by signing'the Project Agreement that:

a). No.federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person:for influencing or attempting to influence an
officer or employee of any federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative ‘agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Formto Report Lobbying,” in accordance with its instructions.

c) The undersigned shall require that the: language of this. certification be
included in the award documents for all subawards at all tiers. (including
subgrants, and contracts and subcontracts under grants, subgrants, loans,
and cooperative agreements). which exceed one hundred thousand dollars
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d)

e).

($100,000), and that all such sub recipienits shall certify and disclose
accordingly.

This certification is.a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Title 31, USC Section 1352.

Any person who fails to file the required certification shall be subject to a civil

penalty of not less than ten thousand dollars ($10,000) and not more than
one hundred thousand dollars ($100,000) for each such fajlure.

15

Amendment 01 to Agreement No. 29197
Page 43 of 43

d




KLAMATH FALLS CITY COUNCIL

AGENDA REPORT

Department: Finance

Agenda Item No. 2—-

Date: June 20, 2016

Contact/Title: Sue Kirby, Support Services Director

Staff Presenter: Sue Kirby Telephone No.: 541-883-5326
City Manager Review: Email: sgkirby@klamathfalls.city

TOPIC: Resolution for the Receipt of 2016/2017 State Revenue Sharing Funds

SUMMARY AND BACKGROUND:

State law (ORS 221.770) provides for the distribution of certain state revenues to cities in the form
of “State Revenue Sharing.” Revenue sharing law requires the City to pass an Ordinance or
Resolution each year stating the City elects to receive state revenue sharing funds the next fiscal
year. The law also requires the City to certify that two public hearings were held to allow public
comment on the possible uses of State Revenue Sharing funds. The first public hearing was held
before the Budget Committee on May 24, 2016. The second public hearing will be held in
conjunction with this agenda item and was advertised as a public hearing before the City Council.
The attached Resolution provides for the City’s formal election to receive State Revenue Sharing

funds for fiscal year 2016/2017.

In the approved budget for Fiscal Year 2016/2017 currently before Council for adoption, the City
proposes to use the State Revenue Sharing dollars for general government purposes.

FINANCIAL IMPACT:

The total amount of funds the City will receive will not be known until the end of fiscal year 2017,
but the proposed budget estimates State Revenue Sharing revenues of approximately $542,725.

DOCUMENTS ATTACHED:

e Resolution

REQUESTED MOTION/ACTION:

¢ Hold a public hearing

¢ Move to introduce Resolution by title

e Move to approve Resolution

NOTICE SENT TO:

Citizen Members of the Budget Committee

State Revenue Sharing Resolution
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RESOLUTION NO. 16 -

A RESOLUTION FOR THE RECEIPT OF
2016/2017 STATE REVENUE SHARING FUNDS

WHEREAS, ORS 221.770 provides for the distribution of certain state revenues to cities
in the form of State Revenue Sharing; and

WHEREAS, ORS 221.770 requires the City to annually notify the State of Oregon of the
City’s election to use state revenue sharing funds for the coming fiscal year; and

WHEREAS, in compliance with ORS 221.770, and after adequate public notice, the City
has held two public hearings; one before the Budget Committee on May 24, 2016 and one before
the City Council on June 20, 2016, at which citizens were given the opportunity to provide oral
and written comments on proposed uses of the State Revenue Sharing distribution; and

WHEREAS, for fiscal year 2016/2017, the City will use the proposed revenue sharing
dollars for various general government purposes; NOW THEREFORE,

THE CITY OF KLAMATH FALLS RESOLVES AS FOLLOWS:
Section 1.

Pursuant to ORS 221.770, the City hereby elects to receive state revenues for Fiscal Year
2016/2017 to be used for various general government purposes.

Section 2.
This Resolution shall become effective immediately upon enactment.

Passed by the Council of the City of Klamath Falls, Oregon, the ___ day of June, 2016.

Presented to the Mayor, approved and signed this day of June, 2016.
Mayor
ATTEST:
City Recorder

Resolution No. 16- , Page 1




STATE OF OREGON )
COUNTY OF KLAMATH )ss.
CITY OF KLAMATH FALLS )

I, , Recorder for the City of Klamath Falls, Oregon,
do hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by
the Council of the City of Klamath Falls, Oregon, at the meeting held on the 20th day of June,
2016 and thereafter approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No.
Date: June 20, 2016
Department: Finance Contact/Title: Sue Kirby, Support Services Director
Staff Presenter: Sue Kirb%/ Telephone No.: 541-883-5326
City Manager Review: o Email: SGKirby@klamathfalls.city

TOPIC: A Resolution Adopting the 2016-2017 Budget of the City of Klamath Falls, Oregon,
Making Appropriations for Fiscal Year 2016-2017 and Levying Taxes

SUMMARY AND BACKGROUND:

The 2016-2017 budget was approved as amended by the City’s Budget Committee on May 24,
2016. The amendment was to increase Materials & Services in the Economic Development
Fund by $20,000 so that the City could contribute $40,000 to SCOEDD. Each year following
Budget Committee approval, the budget is brought to City Council for adoption, making

appropriations, and levying taxes. Staff recommends adopting the budget as approved by the
Budget Committee.

Taxes provided for in the adopted budget are at a rate of $5.4423 per $1,000 of assessed value
for operations, and in the amount of $185,000 for the General Obligation Bond.

FINANCIAL IMPACT:

When adopted, this budget will be the working document for expending funds at the City of
Klamath Falls for the coming fiscal year.

DOCUMENTS ATTACHED:

* 2016-2017 Budget Document — Due to the length of the document, it will be available upon
request

e Resolution

REQUESTED MOTION/ACTION:

e Hold a public hearing
e Move to introduce the Resolution by title
e Move to approve the Resolution

Budget Adoption
Page 1 of 2




NOTICE SENT TO:

e Citizen Members of the Budget Committee
e Notice of the hearing was published in the Herald & News on June 14, 2016

Budget Adoption
Page 2 of 2




RESOLUTION NO. 16-

A RESOLUTION ADOPTING THE 2016-2017 BUDGET OF THE CITY
OF KLAMATH FALLS, OREGON, MAKING APPROPRIATIONS
FOR FISCAL YEAR 2016-2017 AND LEVYING TAXES

WHEREAS, on May 24, 2016 the Klamath Falls Budget Committee conducted a public
hearing on the Fiscal Year 2016-2017 budget document, as proposed by the City Manager, and
all interested persons were afforded an opportunity to appear and be heard with respect to the
proposed budget; and

WHEREAS, on May 24, 2016 the City of Klamath Falls Budget Committee amended
the proposed budget by increasing Materials and Services in the Economic Development Fund
by $20,000: approved the Fiscal Year 2016-2017 budget document as amended: and
recommended its adoption by the Klamath Falls City Council; and

WHEREAS, a summary of the approved budget for the City of Klamath Falls was duly
published in the Herald and News, a newspaper of general circulation in the City on June 14,
2016; and

WHEREAS, on June 20, 2016, the Klamath Falls City Council conducted a public
hearing on the 2016-2017 budget document as approved by the Budget Committee, and all
interested persons were again afforded an opportunity to appear and be heard with respect to the
approved budget; NOW THEREFORE,

THE CITY OF KLAMATH FALLS RESOLVES AS FOLLOWS:
Section 1. — Budget Adoption

The Klamath Falls City Council hereby adopts the budget for fiscal year 2016-2017, in
the total amount of $90,451,900. This budget is now on file at 500 Klamath Avenue in Klamath
Falls, Oregon.

Section 2. — Appropriations

The amounts shown below are hereby appropriated for the fiscal year beginning July 1, 2016, for

the following purposes:
GENERAL FUND
Municipal Court $ 215,900
City Manager 531,875
Legal 234,975
Finance 766,375
Human Resources 286,675
Technology Services 505,025
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Public Works Administration
Development Services
Police

Code Enforcement
Legislative
Maintenance Services
Parks Operations

Ella Redkey Pool
Street Maintenance
Fleet Maintenance
Street Lighting
Non-Departmental:
Materials & Services
Debt Service
Transfers Out

Total GENERAL FUND Appropriations............c.eeueeeenenn.

AIRPORT FUND

Operations

FAA Grants
Debt Service

Total AIRPORT FUND Appropriations...............cc.oeeenne.

PARKING FUND

Parking
Contingency

Total PARKING FUND Appropriations.................oeeuenee.

WASTEWATER FUND

Collections
Treatment
Billing

Debt Service

Total WASTEWATER FUND Appropriations...................

WATER FUND

Operations
Billing
Geothermal
Debt Service
Transfers Out

Total WATER FUND Appropriations.............c.oooevviiennn.
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300,775
933,050
5,616,100
226,150
106,175
929,125
2,604,375
462,375
3,809,225
279,900
383,950

228,600
674,400
_22.000

$ 1,662,800
7,988,500
133,775

$ 113,775
12.000

$ 2,307,775
3,932,550
392,275
807.800

$ 6,989,875
806,650
145,175

64,250
935.225

$19,117,025

$ 9,785,075

$ 125,775

$7,440,400

$8,941,175




DOWNTOWN MAINTENANCE DISTRICT FUND

Downtown Maintenance $ 104,625
Transfer Out 3.000

Total DOWNTOWN MAINTENANCE DISTRICT FUND Appropriations... $ 107,625

COGENERATION FUND
Materials & Services $ 1,500
Transfers Out 528.825
Total COGENERATION FUND Appropriations.............c.ccoeviiiinininnnnn. $ 530,325

ECONOMIC DEVELOPMENT/PROPERTY FUND

Economic Development/Property $ 357,525
Contingency 49.675

Total ECONOMIC DEVELOPMENT/PROPERTY FUND Appropriations... $§ 407,200

TECHNOLOGY RESERVE FUND

Transfer Out $ 157,825
Total TECHNOLOGY RESERVE FUND Appropriations..........ccoceeeenn.n.. $ 157,825

FOOTPATHS/BICYCLE TRAIL FUND

Footpaths/Bicycle Trail $ 28,450
Total FOOTPATHS/BICYCLE TRAIL FUND Appropriations.................. $ 28,450
CAPITAL PROJECTS FUND
Total CAPITAL PROJECTS FUND Appropriations..........c..coeeeveiiinnnann.. $ 0
ESCROW RESERVE FUND
Total ESCROW RESERVE FUND Appropriations. .........e.eeeeeeuenenennennn $ 0
DEBT SERVICE FUND
Debt Service $ 205,525
Total DEBT SERVICE FUND Appropriations..........c.ccoeveviiiniiiiiiinininnn $ 205,525
BINET FUND
BINET $ 20,000
Total BINET FUND AppPropriations............o.veeeueseemineaeneneneeaenenenannen $ 20,000
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VETERAN’S MEMORIAL AGENCY FUND

Veteran’s Memorial $ 6,525
Total VETERAN’S MEMORIAL AGENCY FUND Appropriations............ $ 6,525
Total APPROPRIATIONS, Al Funds......ccooovviiiiiiiiiiiiii, $ 46,872,925
Total Unappropriated and Reserve Amounts, All Funds.......................... 43,578.975
TOTAL ADOPTED BUDGET.......ccociviiiiiniiininieiininiinincnrneanen $ 90,451,900

Section 3. — Levy of Taxes

The City Council of the City of Klamath Falls hereby imposes the taxes provided for in
the adopted budget at a rate of $5.4423 per $1,000 of assessed value for permanent tax rate and
in the amount of $185,000 for debt service on general obligation bonds; and that these taxes are
hereby imposed for tax year 2016-2017 upon the assessed value of all taxable property within the
district and categorized as follows:

General government Excluded from limitation
Permanent rate tax $5.4423/$1,000
General obligation bond $ 185,000
Section 4.

This Resolution shall become effective immediately upon enactment.

Passed by the Council of the City of Klamath Falls, Oregon, the day of June, 2016.

Presented to the Mayor, approved and signed this day of June, 2016.
Mayor
ATTEST:
City Recorder
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STATE OF OREGON )
COUNTY OF KLAMATH )ss.
CITY OF KLAMATH FALLS )

I, , Recorder for the City of Klamath Falls, Oregon,
do hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by
the Council of the City of Klamath Falls, Oregon, at the meeting held on the 20th day of June,
2016, and thereafter approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. L,/
Date: June 20, 2016
Department: Finance Contact/Title: Sue Kirby, Support Services Director
Staff Presenter: Sue Kirby Telephone No.: 541-883-5326
City Manager Review: Email: SGKirby@klamathfalls.city

TOPIC: A Resolution Adopting the 2016-2017 Budget of the Klamath Falls Urban Renewal
Agency, Making Appropriations for Fiscal Year 2016-2017 and Levying Taxes

SUMMARY AND BACKGROUND: The 2016-2017 budget of the Klamath Falls Urban
Renewal Agency (the Agency) was approved as proposed by the Agency’s Budget Committee
on May 24, 2016. Each year following Budget Committee approval, the budget is brought to
City Council for adoption, making appropriations, and levying taxes. Staff recommends
adopting the budget as approved by the Budget Committee.

Taxes provided in the budget are at 100% of the amount from division of taxes for Lakefront and
Town Center Urban Renewal Districts.

FINANCIAL IMPACT:

When adopted, this budget will be the working document for expending funds for the Agency at
the City of Klamath Falls for the coming fiscal year.

DOCUMENTS ATTACHED:

e Urban Renewal Budget Document — Due to the length of the document, it will be available
upon request

e Resolution

REQUESTED MOTION/ACTION:

¢ Hold a public hearing

¢ Move to introduce the Resolution by title
e Move to approve the Resolution

NOTICE SENT TO:
e Citizen Members of the Budget Committee
e Downtown Advisory Committee

¢ Notice of the hearing was published in the Herald & News on June 14, 2016 [ t

Urban Renewal Budget
Page 1 of 1




RESOLUTION NO. 16-

A RESOLUTION ADOPTING THE 2016-2017 BUDGET OF THE
KLAMATH FALLS URBAN RENEWAL
AGENCY, MAKING APPROPRIATIONS FOR
FISCAL YEAR 2016-2017 AND LEVYING TAXES

WHEREAS, the Klamath Falls City Council acts as the Klamath Falls Urban Renewal
Agency (the Agency); and

WHEREAS, on May 24, 2016, the Klamath Falls Budget Committee conducted a public
hearing on the Fiscal Year 2016-2017 Agency Budget, approved the Fiscal Year 2016-2017
budget document and recommended its adoption by the Klamath Falls City Council; and

WHEREAS, the approved budget for the Agency was duly published in the Herald and
News, a newspaper of general circulation in the City on June 14, 2016; and

WHEREAS, on June 20, 2016, the Klamath Falls City Council conducted a public
hearing on the Fiscal Year 2016-2017 Agency Budget document as approved by the Budget
Committee; NOW THEREFORE,

THE CITY OF KLAMATH FALLS RESOLVES AS FOLLOWS:
Section 1. — Budget Adoption

The City Council, acting as the Klamath Falls Urban Renewal Agency hereby adopts the
budget for fiscal year 2016-2017, in the sum of $433,600. This budget is now on file at 500
Klamath Avenue in Klamath Falls, Oregon.

Section 2. - Appropriations

The amounts shown below are hereby appropriated for the fiscal year beginning July 1,
2016, for the following purposes:

DOWNTOWN URBAN RENEWAL FUND

Downtown Urban Renewal $ 127,450
Total DOWNTOWN URBAN RENEWAL FUND Appropriations................... $ 127,450

LAKEFRONT URBAN RENEWAL FUND

Lakefront Urban Renewal $ 125
Debt Service 78.650
Total LAKEFRONT URBAN RENEWAL FUND Appropriations................... $ 78,775
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TOWN CENTER URBAN RENEWAL FUND

Town Center Urban Renewal $ 68,575

Debt Service 158.800
Total TOWN CENTER URBAN RENEWAL FUND Appropriations................ $ 227375
Total APPROPRIATIONS, AL Funds.........ccccooeieieiiiieiiiiiiiiieeeeeee $ 433,600
Total Unappropriated and Reserve Amounts, All Funds.............c...oo.oin. 0
TOTAL ADOPTED BUDGET.......ccoiiiruiniiiiiiiiiiiiiiiiiiiiiiniiecnenenans $ 433,600

Section 3. — Levy of Taxes

The City Council, acting as the Klamath Falls Urban Renewal Agency hereby resolves to certify
to the county assessor a request for the Lakefront Urban Renewal Plan Area for the maximum
amount of revenue that may be raised by dividing the taxes under Section lc, Article IX, of the
Oregon Constitution and ORS Chapter 457.

The City Council, acting as the Klamath Falls Urban Renewal Agency hereby resolves to certify
to the county assessor a request for the Town Center Urban Renewal Plan Area for the maximum

amount of revenue that may be raised by dividing the taxes under Section lc, Article IX, of the
Oregon Constitution and ORS Chapter 457.

Section 4.

This Resolution shall become effective immediately upon enactment.

Passed by the Council of the City of Klamath Falls, Oregon, the day of June, 2016.
Presented to the Mayor, approved and signed this day of June, 2016.

Mayor

ATTEST:

City Recorder
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STATE OF OREGON )
COUNTY OF KLAMATH ) ss.
CITY OF KLAMATH FALLS )

I, , Recorder for the City of Klamath Falls, Oregon,
do hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by
the Council of the City of Klamath Falls, Oregon, at the meeting held on the 20th day of June,
2016, and thereafter approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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KLAMATH FALLS CITY COUNCIL
AGENDA REPORT 6

Agenda Item No.

Date: June 20, 2016

Department: Support Services,y 7 Contact/Title: Support Services Director
Staff Presenter: Sue Kirby 2% .+ Telephone No.: 541.883.5326
City Manager Review: & Email: sgkirby@ci.klamath-falls.or.us

TOPIC: A Resolution Extending City of Klamath Falls Workers” Compensation Coverage to
Certain Public Safety Volunteers from July 1, 2016 through June 30, 2017

SUMMARY AND BACKGROUND:

Since 2005, the City has granted Workers’ Compensation Coverage for Firefighter Paramedics and
all Reserve Police Officer Volunteers.

Three Firefighter Paramedics employed by Klamath County Fire District #1 (KCFD#1) volunteer
their services to the Klamath Falls Special Weapons and Tactics (SWAT) Team. As part of the
City’s agreement with KCFD#1, the City agrees to extend coverage to the three individuals only
while serving on the SWAT Team, at the agreed-upon assumed monthly wage of $6,000.

Staff recommends the City continue to cover the all active Reserve Police Officers who volunteer
over 6,000 man hours annually at the Police Department. The assumed monthly wage for these
officers is $4,074.

Staff also recommends the City grant coverage to six Volunteers in Police Service (VIPS) who
provide daily service in the form of vehicle maintenance, deliveries and purchases, vacation house
checks, and neighborhood vehicle speed assessment. The assumed monthly wage for these
volunteers is $300.

The City Police Department would like to continue this coverage for the above mentioned volunteers
for the period of July 1, 2016, through June 30, 2017, while they perform the much appreciated and
necessary community service.

FINANCIAL IMPACT:

It is estimated this coverage will cost approximately $16,875. The funds to cover this expense will
come from the 2016-2017 budget.

Workers’ Compensation — Public Safety. Volunteers
Page 1 of 2




DOCUMENTS ATTACHED:
o Proposed Resolution

REQUESTED MOTION/ACTION:

o Move to introduce the Resolution by title

o Move to approve the Resolution
NOTICE SENT TO:

. Klamath County Fire District #1

. Matt Hurley, Great Basin Insurance

Workers” Compensation — Public Safety Volunteers
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RESOLUTION NO. 16-___

A RESOLUTION EXTENDING CITY OF KLAMATH FALLS
WORKERS’ COMPENSATION COVERAGE
TO CERTAIN PUBLIC SAFETY VOLUNTEERS
FROM JULY 1, 2016 THROUGH JUNE 30, 2017

WHEREAS, three Firefighter Paramedics, employed by Klamath County Fire District
No. 1, volunteer their services to the City’s Special Weapons And Tactics (SWAT) Team; and

WHEREAS, the Police Department, and Fire District No. 1 agree that the City’s
workers’ compensation coverage should cover the Firefighter Paramedic volunteers while they

are performing SWAT duties; and

WHEREAS, a number of citizens also volunteer their services as Reserve Police
Officers for the City Police Department; and

WHEREAS, a number of citizens also volunteer their time as Police Department
volunteers (Volunteers in Police Service or VIPS); and

WHEREAS, A Resolution extending workers’ compensation coverage to volunteers of
City, in which City elects the following; and NOW, THEREFORE:

THE CITY OF KLAMATH FALLS RESOLVES AS FOLLOWS:
Section 1.
Pursuant to ORS 656.031, workers’ compensation coverage will be provided to the classes of
volunteers listed in this Resolution, noted on City/County Insurance Services (CIS) payroll
schedule, and verified at audit:
1. Public Safety Volunteers

Applicable XX Non-applicable

An assumed monthly wage for public safety volunteers in the following volunteer positions:

X Police reserve  $4,074

|:| Search and rescue

D Firefighter

| Emergency medical personnel $6,000 5
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I__—_I Ambulance drivers
Other Police Department Volunteers (VIPS) $300

2. Volunteer boards, commissions, and councils for the performance of administrative
duties.
Applicable Non-applicable XX

3. Manual labor by elected officials.
Applicable Non-applicable XX

4. Non-public safety volunteers
Applicable Non-applicable XX

5. Public Events
Applicable Non-applicable XX

6. Community Service Volunteers/Inmates
Applicable Non-applicable XX

7. Other Volunteers

Volunteer exposures not addressed here will have workers’ compensation coverage if, prior
to the onset of the work provided that City:

a. Provides at least two weeks advance written notice to CIS underwriting
requesting the coverage

b. CIS approves the coverage and date of coverage

c. CIS provides written confirmation of coverage

City agrees to maintain verifiable rosters for all volunteers including volunteer name, date of
service and hours of service and make them available at the time of a claim or audit to verify
coverage.
Section 2.
This Resolution shall become effective immediately upon enactment.

Passed by the Council of the City of Klamath Falls, Oregon, the day of June, 2016.

Presented to the Mayor approved and signed this day of June, 2016.

Mayor

6 ATTEST:

City Recorder
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STATE OF OREGON )
COUNTY OF KLAMATH )ss.
CITY OF KLAMATH FALLS )

I, , Recorder for the City of Klamath Falls, Oregon,

do hereby certify that the foregoing is a true and correct copy of a Resolution duly adopted by

| the Council of the City of Klamath Falls, Oregon, at the meeting held on the —20th day of
June, 2016, and thereafter approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. 4@
Date: June 20, 2016
Department: Support Services/ o Contact/Title: Support Services Director

Staff Presenter: Sue Kirby

» / ‘ Telephone No.: 541-883-5326
_City Manager Review: _ /(-

" Email: sgkirby@klamathfalls.city

T

TOPIC: Authorization to Execute a Three-Year Collective Bargaining Agreement with
AFSCME Local 2451

SUMMARY AND BACKGROUND:

Approximately 70 City employees in our public works and support functions are represented by
AFSCME Local 2451. The City and the Union tentatively agreed to terms of a new contract for
July 1, 2016 to June 30, 2019, subject to City Council approval. The Union ratified the contract
on June 7, 2016.

There are minor changes in a number of areas as shown on the attached contract:
e Changing donations of time to come from the vacation bank of the donating employee
rather than the sick bank. This standardizes the policy across the City for all employees.
e Requiring two weeks’ notice when scheduling vacation.
e Excluding the Ella Redkey Pool employees from this contract due to their temporary and
part-time status.
e The financial terms are discussed below.

FINANCIAL IMPACT:

The contract provides for the employee to pay a greater percentage of their health care costs over
the term of the contract. Currently, the City pays, "90% of the premium up to a maximum of
$1600.00 per month and the employee pays 10% of the premium and any remainder above the
$1600 maximum in premium for medical, dental, and vision health care benefits." This contract
retains the City maximum and moves the employee percentage to 87% over three years;
increasing 1% per year.

The employee wage increases by moving from bi-annual step increases to annual step increases.
The number of steps and the ratios within the step chart remain unchanged. In addition to the
step increases, the cost of living increase is a range of 0-3% each year based on the CPI-W
Western Region January to January.
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The total financial impact over the term of the contract is anticipated to be $260,000 before
payroll benefit costs. This assumes 9% increases to health care costs in future years and 3% CPI
increase each year.

COUNCIL OPTIONS:

1. Approve the contract as tentatively agreed.
2. Do not approve the contract and give staff direction on items to renegotiate.

DOCUMENTS ATTACHED:

e Tentatively agreed contract between AFSCME Local 2451 and the City of Klamath Falls
— Under separate cover

RECOMMENDED MOTION/ACTION:
Council move to approve the tentatively agreed contract with AFSCME Local 2451 as presented.
NOTICE SENT TO:

Jared Kollen — AFSCME District Representative
Phil Hurtado — AFSCME Local 2451 President
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KLLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. l

Date: June-6,2016-Continued to June 20, 2016

Department: Legal Contact/Title: Joanna Lyons-Antley/City Attorney
Staff Presenter: Joanna Lyons- Telephone No.: 541-883-5323
City Manager Review: Email: jlyons@klamathfalls.city

TOPIC: Ordinance Adding Section 5.700 to Authorize City to Petition Court for Receivers to
Address Residential Blight — first reading

SUMMARY AND BACKGROUND:

The Oregon Housing Receivership Act in ORS 105.425-.455 allows the City to adopt a
receivership program to petition Circuit Court to appoint a third-party receiver in specific issues
of housing blight.

The proposed Ordinance would establish a receivership program. In a receivership program, the
City would investigate homes, with potential receivers, to identify homes where the program
would make a positive impact. Ideal properties for the program are neglected homes, subject to a
mortgage or not, in neighborhoods where the costs to remedy the violations are likely to be
recovered. Other potential candidates may be homes that are beyond repair and demolition may
be the best remedy.

Where a receiver might be beneficial, the City would give notice to the owners and mortgage
companies. If the blight was not abated, the City would petition the Circuit Court to appoint a
third-party receiver to remedy identified code enforcement and housing issues.

If the Circuit Court appoints a receiver, the City's formal involvement would end and a third
party receiver would take control of the property. The Circuit Court supervises the abatement of
identified code issues. The receiver would pay the taxes and address the issues causing the
blight. At the completion of the abatement, the receiver would receive a super-priority lien with
administrative fees, second only to taxes. If the mortgage company and owner fail to pay the
lien, the receiver may foreclose its lien.

Since the receiver's lien is higher priority than the mortgage company's lien, it is the City's hope
that mortgage companies will comply with the initial notice and a petition to Circuit Court is
unnecessary. In other instances, the City will need to make a case by case determination on the
likelihood of success.

If authorized, the City will work with groups to become receivers qualified under the Oregon
Housing Receivership Act. Currently, two groups have expressed interest. If no individuals step
up to become receivers, the City will not pursue this program.
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FINANCIAL IMPACT:

This program primarily costs the City staff time to work with potential receivers, identify
potential properties, draft notices and petitions. The out-of-pocket costs include title reports,
postage and court filing fees. If an agreement is reached with a receiver, some of these out-of-
pocket costs may be reimbursable by the receiver.

COUNCIL OPTIONS:

1. Approve the proposed Ordinance.
2. Reject the proposed Ordinance.

DOCUMENTS ATTACHED:
e Proposed Ordinance
RECOMMENDED MOTION/ACTION:

e Take public comment
e Move to introduce the Ordinance by title for first reading

NOTICE SENT TO:

Klamath Excellence
SCOEDD

Housing Receivership Program
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ORDINANCE NO. 16-

ORDINANCE ADDING SECTION 5.700 TO AUTHORIZE CITY TO PETITION
COURT FOR RECEIVERS TO ADDRESS RESIDENTIAL BLIGHT

WHEREAS, the City wishes to adopt a receivership program pursuant to ORS 105.425 -.455 to
combat residential blight; and NOW THEREFORE;

THE CITY OF KLAMATH FALLS HEREBY ORDAINS AS FOLLOWS:
Section 1

Section 5.700 of the City Code is added as follows:
5.700 Receiverships
In addition to, and not in lieu of any other provisions, when residential property is found
to violate the City Code, Community Development Ordinance, Building Codes or Fire
Codes and the violation is a threat to the public health and safety, the City may apply to a
court of competent jurisdiction for the appointment of a receiver to perform an abatement
pursuant to the Oregon Housing Receivership Act (ORS 105.420 to 105.455).

Section 2

This Ordinance shall become effective 30 days after passage.

Passed by the Council of the City of Klamath Falls this day of June, 2016.
Presented to the Mayor, approved and signed this day of June, 2016.
Mayor
ATTEST:
City Recorder
STATE OF OREGON }
COUNTY OF KLAMATH }ss.
CITY OF KLAMATH FALLS }
I, , Recorder for the City of Klamath Falls, Oregon,
do hereby verify that the foregoing is a true and correct copy of an Ordinance duly adopted by the
Council of the City of Klamath Falls, Oregon at the meeting on the day of June, 2016 and

therefore approved and signed by the Mayor and attested by the City Recorder.

City Recorder 7
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. z ;
Date: June 20, 2016
Department: Public Works Contact/Title: Erik Nobel, Planning Manager
Staff Presenter: Erik Nobel Telephone No.: 541-883-5254
City Manager Review: W Email: nobel@klamathfalls.city

f———

TOPIC: Request to Permit Alcohol Sales and Consumption in a “Beer Garden” in Veterans
Park in conjunction with the Lake Jam Oregon Event

SUMMARY AND BACKGROUND:

Michael Nunes, on behalf of the Klamath Falls Downtown Association, requested authorization
for public drinking in association with a beer and wine garden on July 30-31, 2016, at Veterans
Park. The beer garden is in association with the Lake Jam Oregon event sponsored by the
Klamath Falls Downtown Association and is proposed to operate from 12pm to 10pm during the
two-day event. There will be other vendors and food booths in association with the event as well
as an entertainment stage. The fenced off area for the beer garden will be 17,700 square feet near
the rowing shed. It will be fenced and only licensed servers from local restaurants will serve the
beer and wine. This is the first Lake Jam event.

Per City Resolution No. 11-08 (attached), new requests to serve beer and wine must be
considered by City Council after Parks Advisory Board recommendation and must adhere to the
criteria and conditions outlined in the Resolution. Below is an excerpt from the Parks Advisory
Board meeting held April 7, 2016:

Lake Jam 3 on 3 Tournament discussion. Staff talked to Mike Nunes who is making
progress with OLCC. Not just a little beer garden but making the entire park available
for folks to utilize for alcohol use but bounding all sides of the park with security, etc.
The PAB would have the opportunity to weigh in when it was finalized. The consensus of

members present was supportive of a beer garden for the event; however, not for the
entire park.

FINANCIAL IMPACT: There is no financial impact related to making a recommendation to
OLCC.

Lake Jam Oregon Liquor License
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COUNCIL OPTIONS:

e Move to conditionally permit alcohol sales and consumption in a “beer garden” in
Veteran’s Park for the Lake Jam event.

¢ Move to deny alcohol sales and consumption in a “beer garden” in Veteran’s Park for the
Lake Jam event.

DOCUMENTS ATTACHED:

e Resolution No. 11-08
e Lake Jam Oregon Layout Map
e OLCC Permit Application

RECOMMENDED MOTION/ACTION:

* Move to conditionally permit alcohol sales and consumption in a “beer garden” in
Veteran’s Park for the Lake Jam Oregon Event.

NOTICE SENT TO:

Klamath Falls Downtown Association
Attn: Michael Nunes

P.O. Box 372

Klamath Falls, OR 97601

OLCC

Kent Oldham

107 S 7" Street

Klamath Falls, OR 96701

The City of Klamath Falls Police Department was notified of the proposal and had no reason to
deny the application.

Lake Jam Oregon Liquor License
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RESQELIPION NQL TE-08

A RESOLUTION AMENBING CITY COUNCIL POLICY TO ALLOW
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OREGON LIQUOR CONTROL COMMISSION

PLAN TO MANAGE SPECIAL EVENTS

When the expected attendance per day in the area where alcohol will be sold or consumed is 501 or more, any
applicant for a Temporary Sales License (TSL), Special Event Winery (SEW), Special Event Grower (SEG),
Special Event Brewery-Public House (SEPBH), Special Event Distillery (SED), or a Temporary Use event must

complete this form (unless exempted from this requirement by the OLCC) and submit it with the application to
the OLCC.

Other applicants (those expecting 500 or fewer attendees per day in the licensed area) may choose to use this
form. In some cases, even if the expected daily attendance is 500 or fewer, the OLCC may require this form.

Examples of times when the OLCC may require more detailed information, even if the expected daily attendance
in the area where alcohol will be sold or consumed is 500 or fewer, include a licensed area: projecting an

emphasis on alcohol consurnption; projecting an emphasis on entertainment; or proposing to allow minors and
alcohol together in the same area.

Please note that for some licensed areas, in order to convince the OLCC that you will adequately manage the
licensed area, the OLCC may require more details in addition to your completed PLAN TO MANAGE SPECIAL
EVENTS form or any other information you submitted regarding how you will control the licensed area.

iIf there will be more than one of the above licensees making alcohol available in the same area(s) of the same
event, all licensees may agree to submit and follow one plan.

1. Event Name: Lake Jam Oregon

2. Applicant Name:; Klamath Falls Downtown Association

3. Date(s) of event: Tuly 30-31, 2016

4. Start/End hours of alcohol service: ___ 12 OAMEPM w__ 10 OAME PM
5. Event Street Address: 10 George Nurse Way
6. City: Klamath Falls 7. County: Klamath 8. Zip: 97601

9. Will minors be aliowed at the event? & Yes [ No
10. If yes, will minors and alcohol be allowed together in the same area? &l Yes [ No

11. Will any portion of the licensed premises be prohibited to minor patrons? &l Yes [ No
If yes, describe your plan to prevent minor patrons from gaining access to the prohibited area:
Access Points will be restricted to minors and adults without proper credentials (21 & older

wristbands) and regulated and enforced by both security and police officers.
12. Estimated total attendance per day in area(s) where alcohol will be sold or consumed: 750

page 1 0of 3 1-800-452-OLCC (6522) (rev. 08/2014)
www.oregon.gov/OLCC
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13. List the names(s)' and contact phone(s) of alcohol manager(s) on-duty and in the licensed area:
TBD

14. List the primary activities within the licensed area:

Food & Exhibitors / Cornhole / Music / Viewing Area

15. Do you estimate that 30 percent or more of the people attending the event will be between 15 and 20
years of age? [ Yes & No

16. Do you estimate the number of patrons in the licensed area will be about the same during the entire

time that alcohol is sold or consumed? O Yes @ No If no, what are the estimated times that a greater
number of patrons will attend? After 5PM

17. Atany one time, what is the average range of the number of staff {such as managers, servers, security,

alcohol monitors, ID checkers, etc.) on-duty, at the event, and whose job includes monitoring patron
behavior?

15-20 staff members including managers, servers, security, alcohol monitors, and ID checkers.

18. Will Alcohol Monitors work in the licensed area? (An Alcohol Monitor is a person, in addition to alcohol
servers and security staff, who monitors the sale, service, and consumption of alcoholic beverages to help
ensure that unlawful sales, service, and consumption of alcoholic beverages do not occur,) & Yes OO No

19. If yes to #18, list the minimum number of Alcohol Monitors you estimate will work during the estimated

times whan a greater number of patrons will attend the estimated times when a regular number of patrons
will attend:

3__ Minimum number during estmated times of greater patron atttendence
3 _ Minimum number during estimated times of regular patron attendence

20. If yes to #18, describe how Alcohol Monitors will be readily identifiable as such to patrons:

Alcohol Monitors will be wearing shirts with Large Print on back identifying them as Staff or Security

21. Wili all Alcohol Monitors be required to have a service permit? @ Yes [ No

22. If no to #21, those Alcohol Monitors without a service permit must be uncompensated volunteers who
are directly supervised in the licensed area by an individual who has successfully completed and Alcohol
Server Education course within the last five years.

List the name(s) of the supervisor(s) and either their service permit number(s) or server education
completion date(s):

tbd

23. Is the applicant a nonprofit or charitable organization with a Registry Number issued by the Oregon
Secretaty of State’s office? [ Yes [0 No [f yes, list the Oregon Registry Number: 26-3926266

page 2 of 3 1-800-452-OL.CC (6522) (rev. 08/2014)
www.oregon.gov/OLCC
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24a. If yes to #23, will the applicant use servers who dor't hold a service permit? 1 Yes &l No

24b. if yes to #24a, describe the plan to train these people in at least the following: racognizing minors;

25,

28.

27

properly checking identification; and how to recognize and respond appropriately to visibly intoxicated
persons:

Will security or ID checkers be required to have a servies permit? 1 Yas [ No ¥ no, describe the plar to
train these people in atleast the following: recognizing minors; properly checking identification; and how
to recognize and respond appropriately to visibly intoxicated persons:

Wili servers, security, or ID checkers wear clothing or other designation which readily identifies them as
such to patrons? X Yes [ No I yes, please describe:

These persons will wear apparel that will clearly identify them as staff or security.
Describe the alcoholic beverages for consumption in the licensed area:

Size of Container Maximurn Amount of Alcohol in the
Cortalner

Malt Beverages 14 ounces

14 sunces

Wine

12 ounces G OUnces

Cider

nia nfa

Distilled Spirits nla

nfa

28.

29.

30.

3.

32.

33

Describe how containers used 1o serve alcoholic beverages for consumption in the licensed area will be

of a different color and type when compared to containers used to serve nonalcoholic beverages:
Containers used to serve aleohol will be served in clear containers branded with afcohol partners provided by
distribution pariners. Non-aleoholic bevera :

What is the maximum number of containers of alcoholic beverages meant for consumption in the licensed
area that a patron may possess at any one time? L gualified beverages

Describe the level of lighting the licensed area will have to ensure the proper monitoring of patrons:
{J Alevel of lighting sufficient to read common newspaper print; or
Alevel of lighting that will be (please describe):

lit by light towers, stage lights, and permanent park lighting which will be safficient enough to see cup colors and branding
designated for alenholic baverages.

If other methods for adequately managing the licensed area will be used, describe them here {or submit a
separate written, dated, and signed plan):

Applicant Name: Michael Nunes

Applicant Signature: ﬂr%/f;“‘“{a«,?% : 34. Date: ___ Tune 6,2016

page 3of 3 1-800-452-OLCC (6522) {rev. 0B8/2014)
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ARE YOU ELIGIBLE TO APPLY FOR A TSL?

YES, if you are:

¢ A nonprofit or charitable organization registered as such with the State of Oregon; a political committee filed as
such under ORS 260.039 or 260.042; a government entity within Oregon; any other person or organization that is
not prohibited (see the “no” section).

e AFull On-Premises, Limited On-Premises, Off-Premises, or Brewery-Public House licensee of the OLCC,

NQ, if you are:

e Aperson or organization who makes alcoholic beverages within Oregon or who imports or causes to be imported
into Oregon an alcoholic beverage for sale or distribution in Oregon. This includes the following OLCC licensees:

Brewery; CERA; CERD; Distillery; Grower Sales Privilege; Warehouse; Wholesale Malt Beverage and Wine; and
Winery. This also includes wineries, breweries, distilleries, and wholesalers in other states.

OTHER IMPORTANT INFORMATION

TSL Application Guide - The TSL Application Guide is available at www.oreqon.gov/olcc.

OLCC may refuse to process your application if it is not complete or is not submitted in sufficient time for the oLcC
to investigate. Typically, an application submitted to the OLCC one to four weeks before the event date (#11 on the
application form) is sufficient time to process most applications.

Managing Your Event - Not following your written plan for managing your event may result in liquor law violations and
may cause the OLCC to deny your future TSL applications.

DIRECTIONS FOR COMPLETING APPLICATION

1. Fill out your application form completely.

2. Get your application signed by the local government where the event will take place before you submit it to your local
OLCC office (the local government is either the local city if the event address is within the city's limits or the local county
if the event address is outside the city's limits). The local government may charge you a fee,

3. Submit the application form to your local OLCC office and include the $50 per day license fee ($50 per license day or
any part of a license day). Make payment by check or money order, payable to OLCC. A license day is from 7:00 am to
2:30 am on the succeeding calendar day.

4. If the expected attendance at your event is 501 or more per day please complete and attach the OLCC form Plan to
Manage Special Events, unless the OLCC exempts you from this requirement.

5. Submit forms to your OLCC office at least 7 days before the date(s) of an event (#11 on the application form) with
1,000 or fewer expected attendance and at least 30 days before the date(s) of an event with 1 ,001 or more expected
attendance. Determine the OLCC office regulating the county in which your event will happen.

TSL Instructions - Page 1 of 2 (rev. 08/2014)

1-800-452-OLCC (6522)
www.oregon.gov/OLCC
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FOOD REQUIREMENTS FOR A TEMPORARY SALES LICENSE (TSL)

WHAT AMOUNT OF FOOD MUST | PROVIDE?

¢ TWO: If you don't provide distilled spirits at the event, you must provide at all times and in all areas where alcohol
service is available at least fwo different substantial food items.

¢ THREE: If you provide distilied spirits at the event you must provide at all times and in all areas where alcohol service
is available at least three different substantial food items.

WHAT IS A SUBSTANTIAL FOOD ITEM?
This is a food item that is typically served as a main course or entrée. Some examples are fish, steak, chicken, pasta,

pizza, and sandwiches. Side dishes, appetizer items, dessert items, and snack items such as popcom, peanuts, chips and
crackers do not qualify as substantial food items.

WHAT DOES “DIFFERENT” MEAN?

“Different” means substantial food iterns that the OLCC determines differ in their primary ingredients or method of preparation.
For example, a turkey sandwich differs from a salami sandwich, a beef burger differs froma turkey burger, and fried chicken
differs from baked chicken. Different sizes of the same item are not considered different,

IS THERE AN EXCEPTION TO PROVIDING THE TWO OR THREE DIFFERENT SUBSTANTIAL FOOD ITEMS?

The OLCC must determine that the clearly dominant emphasis is food service at all times in the area where alcohal service
is available in order for you to provide only one substantial food item if you are not providing distilled spirits or one or two
different substantial food items if you are providing distilled spirits. The OLCC will work with you to make this determination
prior to approving your application.

WHAT DOES IT MEAN TO PROVIDE FOOD SERVICE “AT ALL TIMES AND IN ALL AREAS WHERE ALCOHOL
SERVICE IS AVAILABLE"?

Patrons must be able to obtain food service inside the special event licensed area. You may use either of the following two
methods to provide food service:

e Within all areas where alcohol service is available, have the minimum required food items available for patrons at ali
times; or

» Within all areas where alcohol service is available, have a menu of the minimum required food items {plus any other
items you may choose to include) available for patrons at all times and be able to provide the food items in the area if a
patron chooses to order food. The food items could be kept at a location other than the area where the alcohol is served:
however, you must be able to provide the food items to the patran in the area where alcohol service is available,

IS PROVIDING TASTINGS OF ALCOHOL CONSIDERED PROVIDING ALCOHOL SERVICE?
Yes, providing tastings of alcohol is considered providing alcohol service; therefore, the food requirements must be met.

CAN | USE FOOD PROVIDED BY A CONTRACTOR OR CONTRACTORS TO MEET THE FOOD REQUIREMENT?
Yes, the food service may be provided by someane other than you; however, even if food service is provided by a contractor,
you are fully responsible for compliance with. the food requirements. You may sell or serve alcohol only when food service
that meets the requirement is provided to patrons at all times and in all areas where alcohol service is available.

WHO CAN THE CONTRACT FOR THE FOOD SERVICE BE WITH?
The contract can be between:

s You (the TSL licensee) and the food service contractor; or

¢ The organizer of the event and the food service contractor.

DOES THE FOOD SERVICE CONTRACT NEED TO BE IN WRITING?

No, the food service contract does not need to be in writing; however, you may sell or serve alcohol only when food service
that meets the requirement is provided to patrons at all times and in all areas where alcohol service is available.

Instructions - Page 2 of 2 rev, 08/2014
TSL Instructions - Page 1-800-452-OLCC (6522) ¢ )

www.oregon.gov/OLCC
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'..' OREGON LIQUOR CONTROL COMMISSION
OLCC)

s? TEMPORARY SALES LICENSE APPLICATION

The Temporary Sales License (TSL) allows you to sell distilled spirits, malt beverages, wine, and cider for drinking within the special event
licensed area, manufacturer-sealed containers of malt beverage, wine, and cider for drinking out of the special event licensed area, and
malt beverages, wine, or cider in a securely covered container (i.e. growlers) for taking out of the special event licensed area.

2

¢  Process Time: OLCC needs your completed application in sufficient time to approve it. Sufficient time is typically 1t0 3
weeks before the first event date listed in #11 below. Some events may need extra processing time. OLCC may refuse to
process your application if it is not submitted in sufficient time for the OLCC to investigate it.

*  License Fee: $50 per license day or any part of a license day. Make payment by check or money order, payable to
OLCC. Alicense day is from 7:00 am to 2:30 am on the succeeding calendar day.

* License Days: In#11 below, you may apply for a maximum of seven license days per application form.

PLEASE PRINT

1. Applicant Name: Klamath Falls Downtown Association 2. E-Mail: _

3. Mailing address: PO Box 372

4. City: Klamath Falls 5. State: Oregon 6. Zip Code: 97601 7. Fax:

8. Contact Person: Michael Nunes 9. Contact Phone: 541-531-0150

10. Event Name: Lake Jam Oregon

11. Date(s) of event (no more than seven days): Tuly 30-31,2016

12. Start/End hours of alcohol service: 12 Oav BPM to 10 OamvE pPMm

13. Address of Special Event Licensed Area: 10 George Nurse Way Klamath Falls/97601
(Street) (City/Zip)

14. Is the event outdoors? & Yes [ No

14a. If no, in what area(s) of the building is the event located?

14b. If yes, submit a drawing showing the licensed area and how the boundaries of the licensed area will be identified.

15. List the primary activities within the licensed area: Food & Exhibitors / Cornhole / Music / Viewing Area

16. Will minors be allowed at the event? & Yes [1No
17. If yes, will minors and alcoho) be allowed in the same area? [ Yes [ No
18. What is the expected attendance per day in the licensed area (where alcohol will be sold or consumed)? _750

PLAN TO MANAGE THE SPECIAL EVENT LICENSED AREA: If your answer to #18 is 501 or more, in addition to your answers to

questions 19, 20, and 21, you wilt need to complete the OL.CC's Plan to Manage Special Events form, unless the OLCC exempts you
from this requirement.

19. Describe your plan to prevent problems and violations.
Prevention of problems & violations will start with proper training and education of event security staff, working closely with
contracted local law enforcement, and clear communication through electronic channels and on-site signage indicating prohibited
actions and proper procedure for notifying event staff & security if such problems or violations exist.
20. Describe your plan to prevent minors from gaining access to alcoholic beverages and from gaining access to any portion of the
licensed premises prohibited to minors.
All adults purchasing & consuming alcohol will be required to provide government issued ID showing proof of age, which entitles
them to a unique colored wristband to order and consume alcohol. Adults may still be able to enter the 21 & older areas without
wristbands by providing ID to security at access points. Security & Monitors will be enforcing false ID & underage consumption.
21. Describe your plan to manage alcohol consumption by adults.
Our designated alcohol monitors will assist our trained servers & security in preventing over-drinking, underage drinking, and
unlawful consumption or sales. Unique colored wristbands will be worn by adults 21 & over and containers used for alcohol
consumption will have a unique color different from containers provided for non-alcoholic beverages.
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A nonprofit or charitable organization with a Registry Number issued by the Oregon Secretary of State's office (see i
Guide) may use servers who don't hold a service permit. These servers must attend training provided by the applicant and read, sign,
and date the OLCC provided brochure What Even iateer Afcohotl Server Needs to Know.

22. Nonprofit or Charitable Organization Oregon Registry Number (or “N/A” if not applicable): __ 26-3926266

23. List name(s) and service permit number(s) of alcohol manager(s) on duty and in the licensed area:

LIQUOR LIABILITY INSURANCE: if the ficensed area is open to the public and expected attendance is 301 or more per day in the
licensed area, you must have at least $300,000 of liquor Hiability insurance coverage as required by ORS 471.168.

24. Insurance Company: R.V. Nuccio & Associates 25, policy # _ XX (80498440 26. Expiration Date: 08/01/2016
27. Name of Insurance Agent: Robert Nuccio 28, Phone (800) 364-2433

29. Will you serve distilfec spirits by the drink? {J Yes X No
if yes, list three different substantial food iterns; i no, list two:

1 2 3)

GOVERNMENT RECOMMENDATION: Cnce you've completed this form to this point, you must obtain a recommendation from the local
city or county named in #30 below before submitting this-application to the OLCC.

30. Name the city if the event address Is within a city's limits or name the county if the event address is outside the city's fimits:
Citv.of Klamath Falls

| affirm that | am authorized to sign this application on behalf of the applicant.

31. Applicant Name (please print): Michael Nunes

3 Lr/. e
32, APPLICANT SIGNATURE: f*’%’f’& ,ﬁdi;?»;,;zi’% 33, Date: __June 6, 2016

CITY OR COUNTY USE ONLY
The city/county named in #30 above recommends:

O Grant [ Acknowiedge [1 Deny (attach written explanation of deny recommendation)
City/County Signature: Date:

FORM TO OLCC: This license is valid only when signed by an OLCC representative. Submit this form to the OLCC office regulating the
county in which your special event will happen,

OLCC USE ONLY
Fee Paid: Date: Receipt #:

License is: I Approved [ Denied

OLCC Signature: Date:

TSL Application - Page 2 of 2 1-800-452-OLCC (6522) {rev. 08/2014)
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. ﬁ_
Date: June 20, 2016
Department: Public Works ~ Contact/Title: Andrew Lakey / Associate Engineer

Staff Presenter: Andrew Lake
City Manager Review:

Telephone No.: 541-883-5283
Email: alakey@klamathfalls.city

TOPIC: Authorization to Execute a Contract with Jesse Rodriguez Construction for the Pelican
City Booster Station Phase I (Water Line) Project in an Amount Not-to-Exceed $644,510.30

SUMMARY AND BACKGROUND:

The City’s 2010 Water Master Plan identifies the need for additional water supply from the
Conger Well Field to the areas surrounding the hospital. The Pelican City Booster Station Project
will be a multi-phased project over the next three years comprised of both water transmission
mains and a new booster pump station. Phase I of this project will include installation of
approximately 3600 lineal feet of new 12” and 16” water transmission main along Montelius

Street between Nevada Avenue and Gage Road and along Gage Road between Montelius Street
and Alma Alley.

Rhine Cross Group was hired to aide in the preparation of the plans and technical specifications
for this project. A formal request for construction bids was publicly advertised in the Herald and
News and the Daily Journal of Commerce. A non-mandatory pre-bid meeting was held on May
24, 2016 where bidders had the opportunity to discuss the project with the design team and staff.
Bids were received from three companies on June 2, 2016.

The design team and staff reviewed the bids and found an error in the required supporting
documentation of the apparent low bidder. The First-Tier Subcontractor Disclosure Form [ORS
279C.370] requires bidders to submit the name, business address, and portion of work for each
first tier subcontractor that will be used on the project. Bidders shall disclose the category of
work that the subcontractor will be performing and the dollar value of the subcontract. In this
instance, the apparent low bid did not include the dollar value of the contract for one of their
disclosed subcontractors and; therefore, did not conform to this requirement. Due to this error,
their bid was rejected and on June 6, 2016 the City sent a Notice of Intent to Award to the first
responsible bidder.

The bidders and their prices are listed on the attached Confirmation of Bid opening. Staff noted a
minor math error in the bid submitted by Jesse Rodriguez Construction. The corrected bid
amount for Jesse Rodriguez Construction is $644,510.30. The published engineer’s estimate for
this project was between $580,000 and $620,000, which is lower than the bid prices received.
After comparing the engineer’s estimate to the received bids, the differences in prices are due to
a 7% increase in piping material costs within hours of the bid opening. The bidders and their bid

Pelican City Phase I
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amounts are listed below.

Engineers Estimate (Published) $ 580.000 - § 620,000

Bob’s Excavating, Inc. $671,753.00

Grimes Construction $ 568,371.80

Jesse Rodriguez Construction $ 644,511.00
FINANCIAL IMPACT:

Design Phase and Bid Phase expenditures total $37,720. Staff anticipates an additional allowance
of $8,500 for project oversight, construction inspection and materials testing during construction.
The total anticipated project expenditure equals $690,731. Refer to the attached Budget Analysis
Form for further detail.

Funds for this project are available in the City’s FY 2015-16 Adopted Budget in the Water
Division Capital Fund. A $700,000 allowance from this fund was allocated for the Pelican City
Booster Station Phase I (Water Line) Project.

COUNCIL OPTIONS:
1. Approve a Contract with Jesse Rodriguez Construction in an amount not-to-exceed
$644,510.30.
2. Reject a Contract with Jesse Rodriguez Construction, modify the project scope and rebid
the project.

3. Reject a Contract with Jesse Rodriguez Construction and postpone the project.

DOCUMENTS ATTACHED:

e Confirmation of Bid Opening
e Bid Analysis Form

e Grimes Bid Rejection Letter
e Notice of Intent to Award

e Sample Contract

RECOMMENDED MOTION/ACTION:

Move to authorize a Construction Services Contract with Jesse Rodriguez Construction for the
Pelican City Booster Station Phase I (Water Line) Project in an amount not-to-exceed
$644,510.30

NOTICE SENT TO:

All parties who submitted bids for this project as listed in the attached Confirmation of Bid
Opening.

!

Pelican City Phase I
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CONFIRMATION OF BID OPENING

BID PROJECT NAME: Pelican City Booster Station — Phase 1

DATE AND TIME OPENED: June 2, 2016

STAFF REPRESENTATIVE(S) PRESENT:
Elisa Olson, City Recorder

Andrew Lakey, Associate Engineer/Project Manager

Randy Travis, Water Manager
Rod Denson, Water Supervisor

BIDDER NAME & ADDRESS CCB# &%&%ﬁ - Aé‘;ﬁgﬁ’i%ﬁn BID AMOUNT
: it applicable)

Bob's Excavating, Inc. 159856 Yes Yes $671,753.00
4821 Tingley Lane
Klamath Falls, OR 97603
Grimes Construction 64379 Yes Yes $568,371.80
12649 Highway 140 Fast
Klamath Falls OR 97603
Jesse Rodriguez Construction 161987 Yes Yes 3644.511.00
3098 Cascade Hwy
Silverton, OR 97381

/s/ Elisa Olson

Elisa Olson
City Recorder

TENTATIVE DATE BID TO BE AWARDED BY COUNCIL: Junc 28,2016

Emnail to: bids@bidocean.com, Webmaster, Legal (Contracts), Public Works (Admin), Engineering, Water

VILADHINDOTSARDAIN TORMSNAID CORTINMATION PUM-TES IUAN CITY BOSETER GTATION - BHASE 1053
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CITY OF KLAMATH FALLS

PUBLIC WORKS ENGINEERING/CAPITAL PROJECTS

CIP PROJECT

DESIGN / BID PHASE BUDGET ANALYSIS FORM

Date: 9-Jun-16

Prepared By:  Andrew Lakey Assodiate Engineer/Project Manager

___Pre-Bid _X Post-Bid (check one)

Project Name: Pelican City Booster Station Phase I (Water Line) Project

Project No: 267715

Project Engineer: Andrew Lakey

Projected  Total Current
Expenditure  Future + Projected
to Date  Expenditure Expenditure
DESIGN PHASE AND BID PHASE
Design Consultant Costs $ 28419 § 1,381 §$ 29,800
Engineenng Staff Costs ¥ 7318 § - 8 7,318
Easement Procurment
Bidding advertisement $ 602 § - 3 602
SUBTOTAL= § 36339 § 1,381 % 37,720
CONSTRUCTION FHASE
Construction Contract: _ Estimate X Bid (check one) $ - $ 644511 § 644,511
Consultant Construction Inspection $ - $ 1,000 $ 1,000
Materials Testing $ - $ 1,000 § 1,000
Engineering Division $ - $ 6,500 $ 6,500
SUBTOTAL= §$ - 8 0653011 § 653011
OTHER COSTS
3 - 8 - $ -
TOTAL= § 36339 § 654,392 § 690,731
Budgeted Funds
Pelican City Booster/W ater Main $ 700,000
Pelican City Phase I
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City of Klamath Falls
Public Works Department — Development Services
PO Box 237, Kiamath Falls, OR 97601
Capital Projects Section
TEL (541) 683-5368; FAX (541} 883-5390

Date: - June 6, 2016

To: James Grimes
Grimes Consfruction
12049 Hwy 140E
Klarmath Falls OR 97603

Re:  Rejection of Bid for the Pelican City Booster Station Phase | (Water Main) Project

Thank you for your interest and submitting a bid on this project. In accordance with the City of
Kiamath Falls policies and procedures for awarding contracts, the City is hereby notifying Grimes
Construction of rejection-of-Bid for the City's Pelican City Booster Station Phase | (Water Main)
Project.

The Bid submitted by Grimes Consfruction for this project did not meet the requirements set forth
in Section 00330 FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM [ORS 279C.370]
Therefore, the City has disqualified you as a bidder and intends to award a construction services
contract to the lowest responsible bidder.

if you have any questions or comments please contact me during regular business hours at
£41-883-5283.

Respectiully,

Andrew Lakey, PE
Associate Engineer/Project Manager

CC: Mark Willrett; Elisa Olson; Gina Johnsen; Randy Travis; Scott Souders

Page 1
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City of Klamath Falls
Public Works Department — Development Services
PO Box 237, Klamath Falls, OR $7601
Capital Projects Section
TEL (541) 883-5368; FAX (541) 883-5390

Date: June 8, 2016

To: -All parties who submitted Bids for the Pelican City Booster Station Phase | (Water Main)
Project

From: Andrew Lakey

CC: Mark Willrett; Elisa Olson; Gina Johnson; Randy Travis; Scott Souders

Re: Notice of Intentto Award

Thank you for your interest and submitting a bid on this project. In accordance with the City of
Klamath Falls policies and procedures for awarding contracts, the City is hereby notifying all
parties who submitted a bid for the Pelican City Booster Station Phase | (Water Line) Project of
intent to award.

The apparent low bidder for this project did not meet the requirements set forth in Section 00330
FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM [ORS 278C.370]. Therefore, the City
has disqualified this bidder and intends 1o award a construction services contract to the lowest
responsible bidder.

The City of Klamath Falls intends o award a construction services contract to Jesse Rodriguez
Construction for the Pelican City Booster Station Phase | (Water Main) Project in the not to

exceed amount of $644,510.30 at the City's June 20, 2016 City Council meeting.

if you have any questions or comments please contact me during regular business hours at
541-883-5283.

Respectfully.

Andrew Lakey, PE
Associate Engineer/Project Manager

Page 1
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SECTION 00410
CONTRACT AGREEMENT

THIS AGREEMENT, made and entered into on the date last executed below, by and between
the City of Klamath Falls, Oregon, hereinafter called the “City” and JESSE RODRIGUEZ doing
business as JESSE RODRIGUEZ CONSTRUCTION, hereinafter called the “Contractor”.
WITNESSETH:

On May 15, 2016, a City Improvement project, known as: Pelican City Booster Station Phase I
(Water Main). Project published notice calling for bids for the constriction of said
improvements.

That on the June 2, 2016, the day fixed for opening and considering such bids, the Contractor
submitted a Bid for said improvement, which Bid is attached hereto and made a part of the
Contract Documents, said Bid having been regularly and duly accepted on the 6™ day of June,
2016, all in full compliance with the “Contract Documents” referred to herein.

The “Bidding Requirements and General Conditions”, the “Plans and Specifications,” the
“Drawings” and “Addendum or Addenda” hereby by reference: made a part of this Contract as
the “Contract Documents”; and shall have the same force and effect as though all of the same
were fully inserted herein.

NOW THEREFORE, the Contractor, in. consideration of the sums to be paid it by the City in the
manner and at the times as provided in theé Contract Documents, and of the other covenants,
agrees to complete the Work herein before described within the time: limit specified herein and
to accept: as full payment hereunder the amounts computed as determined by the Contract
Documents and based on said Base Bid and the following Alternate Bids: NMONE

Any or all of the Alternates, if applicable, may be accepted or reinstated by the City at any time
within 60 Calendar Days after the date of Contract Award by the City. If any or all of the
Alternates are accepted or reinstatéd, payment or deductions shall be made at the respective
amounts identified herein. If, prior to acceptance of any Alternate Bid, other Work is
undertaken which affects the Alternate Bid Work, the Alternate Bid Sum shall be adjusted
accordingly.

Payment of State Prevailing Wages and Fringe Benefits: Contractor acknowledges that
this Contract is subject to the prevailing wage rate requirements of ORS 279C.800 through
279C.870 and agrees to pay the wage rate and fringe benefits listed in the BOLI publication
titled. "Prevailing Wage Rates for Public Works Contracts in Oregon” which is incorporated by
this reference. The applicable prevailing wage rates (including all-amendments) are those in
effect at the time. the project was first advertised for bid. See Section 00620 for the specific
wage rates and conditions that apply.

Construction Contract
Jesse Rodriguez dba Jesse:Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase [
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1t is agreed that the time allowed for the completion of this Contract is based upon the Bid and
the appropriate clauses of the Contract Documents. In the event the Contractor fails to
complete the Work within the time limit or the extended time limit agreed upon, as more
particularly set forth in the Contract Documents, liquidated damages shall be computed at the
rate set forth in the Contract Documents. Saturdays, Sundays and legal holidays shall be
excluded in determining days of default.

IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribed the same this

day of ;. 2016.
CONTRACTOR CITY OF KLAMATH FALLS, OREGON
By: By:
Mayor
Date: Date:
Approved as to form: Attest:
City Attorney City Recorder

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715
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SECTION 00310

BID
TO: The Honorable Mayor and Council
of the City of Klamath Falls
City Hall

Kiamath Falls, Oregon 97601

Project Name: Pelican City Booster Station Phase I (Water Main) Project, Master
Filedt 267715

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein; that this Bid is in all respects fair and without
fraud; that it is made without collusion with any official of the City of Klamath Falls; and that
the Bid is made without any connection or collusion with any person making another Bid on this
Contract.

The Bidder further declares that he has carefully examined the Contract Documents for
the construction detailed therein; that he has personally inspected the site; that he has satisfied
himself as to the quantities and qualities of materials, items of equipment and conditions of
Work involved, the means and technique of construction, and that this Bid is made according to
the provisions and under the terms of the Contract Documents.

The Bidder agrees to furnish all machinery, tools, labor, apparatus and other means of
construction, and do the Work and furnish all the material necessary to complete the Work as
specified in the Contract Documents.

The Bidder further agress to commence Work promptly after the effective date of the
“"Notice to Proceed” and to fully complete the project no later than 80 Calendar Bavs, In
the event a Bidder is awarded the Contract and fails to complete the Work within the time fimit,
or extended time limit agreed upon, as set forth in the Contract Documents, liquidated damages
shall be paid to the City by the Bidder at the rate set forth in the Contract Documents (see
Section 00800-1,01) per working day until the Work is completed.

The award of the contract will be based on the Base Bid and any Alternates, The Bidder

further proposes to accept as full payment for the Work proposed herein the lump sum
amounts or unit price amounts listed as follows:

Page 15 of 111 00310 BID AND

The name of the Bidder is: d £k G
PELICAN CITY BOOSTER STATION PHASE I (VATER MAIN) PROJECT
CITY PROIECT #: 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715
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REVISED BID SCHEDULE ‘A’

Base Bid
PRJ#267715 Pelican City Booster Station Phase 1 — General Requlrements
Bid o gy 3 " - . C Uni "
. tem Description | Quanfity | Unit - pviea: | Total
1 Mobilization 4 Lump Sum | goncin L -oon!
2 Temporary Protection and Diraction of Traffic 1 Lump Sum | 2ot EF s
3 Erosion Gontrol & Sweeping 1 Lump Sum | 22 yee’” 22 e
4 Construetion Surveying 1 Lomp Sum | [T 20,750 o
5 “Reoord Draviigs (A Bills) L1 umpeum 1 £,5@ | §,500° F
Total Fliv4 _‘i’ 50

PRJ#267745 Pelican City Booster Station Phase 1 May 2016 :
System Improvements i

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715
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REVISED BID SCHEDULE &
Base Bid

PRJ#267715 Pelican City Booster Station Phy

ase 1 ~ Waier Sysiem Improvements

: f:;i Deseription Quantlty | Unit .p‘.Lf{zit 4 Tetal
Saw-cut, Excavete insiah, and Cramgar Sackill — e
8 Fipg — 4" g LE 125 joce 1
Excavate, Install, and Granular Pipe Zorie Backfifl s - e
7 with Native Above - 8" 14 LF s Ao
. Sew-cut, Excavats, Install, and Granular Backal e 2 R
8 Pipe —6° 49 LF S 2,286 -
Saw~cut; Excavals, instell, and Gremabs Booiay | &l Jo
& Pips — g . i < S 5 E3- P 268
Sew-cul, Excavals, Insiol; and Grarizr Secii g @ . ks 4
10 __FPlpe~12’ 741 LF 87 | 146557
Saw-cuf, Excavete, Install, and Grandlar Pipe Zorie
it Backfil with C.0.F. Above — 127 i 180 LF
Excavate, Instali, and Granular Pipe Zone Backfifl
12 with Native Above — 18" 1180 LF
-1 "Sawrout, Excavale, insiall, and Granvlar Backel
13 Mgz — 18° 1 4628 LF
| Baveou E Arestall, and Granular Bipe Zore |
14 Backfll with C.D.F. Above — 18" 335 LF
15 Connection to Existing Mairr g EA
16 Hydrant Assembly, Concrete Pad 8 EA
17 1" Water Service Conneciions {ong Sidsy g EA
18 ¥ Water Servies. Conmections (Short Sidel By EA
19 2" Water Service Connections {Short Side) 1 EA
20 Testing and Disinfection 1 Lump Sum
21 Shouider Aggregate 150 Ton a5«
22 Asohalt Patefing ki Ton ' Y235
7" Water Servis Connecton wi Dipiax Box. = .,
23 fLong Side) i 4 4 EA {50 P Sen
Totm [ EHE S0

ToraL oF Lt gin sevepues s CYY, T

-~ S8 o 7 ’ %
COMPANY SUBMITTING 81D JEé P ;{”Zsz;imm a4 Cmﬁ‘éwméc’%?

- PRIFIETTVE Pelican Thy Booster Bialicn Phese 4
Sysiem Saprovamesis

Construction Contract

Moy 2015

Jesse Rodriguez dba Jesse Rodriguez _Constru_ction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase [
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The name of the Company who is submitting this Bid is;

e J S »(éJ»‘% (WL (zmﬁ .);'s?ll 24
doing business at____AGGER CASC &

‘5} T s Wi /*;?’Zm.mu O ELod)

County State
which address is the address to which all communications concerning this Bid and Contract shalf
be sent.

I {we), acknowledge that Addenda numbers i through f have been
received and have been examined as part of the Contract Documents. (If none have been
received, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination in
Employment contained herein and executed by the Bidder &re hereby made a part of this Bid.

The Contractor and/or each Subcontractor, in preparing the Bid submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour’s
work in the same trade or occupation in the locality where such fabor is performed. Any
employee whose type of work s not covered by any of the dassified wage rates shall be paid
not fess than the rate of wage listed for the dassification which most neatly corresponds to the
type of work to be performed.

The name(s) of the principal dfficers of the corporation or members of the partnership,
or individual submitting this Bid are:

The name of the Bidder is:

Anyone signing the

Bid, other than an CDntI?C'tOr ard License Number
individual sole s -
praprietor, shali it /%’,/{W

attach to the Bid
fegal evidence of

seins et | Tie: Oy ER

Sigggfa’re of Bidder (attach proof of signing authority)

Date: Cod~fb

Page 18 of 111 00310 BID AND
SCHEDULE OF BID PRICES
P~ &
The name of the Bidder is: ..3BS5& @Ev Guel Conmtroedipas
PELICAN CITY BOOSTER STATION PHASE T (WATER MAIN) PROJECT
CITY PROJECT #; 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase [
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SECTION 00320
CERTIFICATION OF BIDDER AS PRIMARY CONTRACTOR

L_JEssE Ld sig e , as a principal official of the Bidder, certify that

dpsaE lﬁwi w:)’«; LR (?mﬂ[fﬁé«aé directly responsible for and wil accomplish a
minfmum of thirty-three percent (33%) of the dollar value of the project based on the Bid
prices submitted, “Directly responsible for and will accomplish® means that employees of the
Bidder will perform all those work tasks not indicated as being perfarmed by separate
subcontractors. As an additional condition, the Bidder represents that he, or she, shall be
responsible for the greatest share of the dollar value of the Work, i.e., no subcontractor is

responsible for'a greater share of the dollar value of the Work.

Sighature

oy >
7

E-i- 1k

Date

~JES5E ;(?:wéleﬂﬂﬁ we? ; OalidEs
Name & Title of Signer
{Please Print or Type)

Page 19 of 111 006320 CERTIFICATION OF BIDDER
AS PRIMARY CONTRACTOR
PELICAN CITY BOOSTER STATION PHASE 1 (WATER MAIN) PROJECT :
CITY PROJECT #: 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase 1
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SECTION 00330
FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
[ORS 279C.370]

Project Name: Pelican City Booster Station Phase I (Water Main)
Project, City Master File # 267715
Bid Closing Date and Time: June 2, 2016 at 2:00p.m.

DEADLINE FOR SUBMISSION OF THIS DISCLOSURE FORM:
Jurne 2, 2015 ot 4:00 p.on.

In accordance with ORS 279C.370, Each Bidder shall submit to the City Recorder, within two working
hotrs of the date and time of when the Bids are due, this completed “First~Tier Subcontractors Disclestire
Form”. This form shall be submitted to the City Recorder at the same location where the Bids are
identified to be received. The Bidder shalj submit the name, business address, and portion of Work
{description of Work to be performed) for each subcontractor that will be used in the Project if the Bidder
is awarded the contract. The disclosure shall include all first-tier subcontractors that are proposed to
furnish [abar, or labor and materials whose contract value equals or exceeds: five percent (5%) of the
Contract Price or $15,000, whichever is greater; or $350,000, regardless of the percentage of the
contract bid. Bidders shall disclose the category of Work that the subcontractor will be performing and
the dollar value of the subcontract. Enter “NONE” if there are no subcontractors that need to be
disclosed. Failure to submit this form by the disclosure deadline will resultin & non-
responsive bid that will not be considered foraward (even if no subcontractors need to be
disclosed).

L BidltemNo(s) 22, Bid Item Name(s): Asphald
Subcontractor Name: Q’w Qe.‘, //}Zuﬁs;m“lvm‘d (m&(’ o ek gennd .y -
€CB License #_f24 ZES Address: _ MZ Y Fimgleq Lo K Imw{( la (¢ ;
Dollar Value of Contract ___ A3 YT 6 i f
Description of Services/Category of Work: A‘zs) 51»-.'],{{' i) .ﬁlJ‘m' Lu.Lw"/‘

2. Bid Ttern No.(s) , Bid Item Name(s):
Subcontractor Name:
CCB License # Address;

Dollar Value of Contract

Description of Services/Category of Work:

3, Bid Item No.(s)__ , Bid Item Name(s):
Subcontractor Name:
CCB License # Address:

Doller Value of Contract

Description of Services/Category of Work:

OF SUBCONTRACT

Page 20 of 111

The name of the Bidder is: 7] :
PELICAN CITY BOOSTER STATION PHASE I (WATER MAIN} PROJECT
CITY PROJECT #: 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase I
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4. Bid Ttem No.(s)
Subcontractor Name:
CCB License #, Address:
Dolfar Value of Contract

, Bid Item Name(s):

Description of Services/Category of Work:

5. Bid Item No.(s)__
Subcontractor Name:
CCB License # Address:
Dollar Value of Contract

, Bid Item Name(s):

Description of Services/Category of Work:

6. Bid Item No.(s)
Subcontractor Name:
CCB License # Address:
Dollar Value of Contract
Description of Services/Category of Work:

, Bid Item Name(s):

ol tk

Date

Name. of Bidder

Sigrefture
Title: By I F .

FFHNOTE: If you have more than six subcontractors, submit the-above information for each on
@ separate sheet.

FENOTE: Any praposed changes in the above list after award shall be subject to the prior
review and approval of the City, and in no case shall have the effect of increasing the
Contract Amount.

Page 21 of 111

The name of the Bidder is: .48 ,
PELICAN CITY BOOSTER STATION PHASE T {WATER MAIN) PROJES
CITY PROJECT #: 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase |
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SECTION 00340
BIDDER CERTIFICATIONS

The Bidder hereby certifies the following:

A, Non-discrimination: The Bidder certifies that he or she does not and will not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he
does not and will not permit his employees to perform their services at any location, under his
control, where segregated facilities are maintained. The Bidder agrees that he will obtain
identical certifications from proposed subcontractors exceeding $10,000.00 which are not
exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certifications in his files. The Bidder further certifies pursuant to ORS 279A.110 that Bidder has
not discriminated against minority women or emerging small business enterprises In obtalning
any required subcontractors,

B. Resident Bidder: The Bidder hereby certifies that it: s ¥ isnot ___ a “resident
bidder”. Resident Bidder means a Bidder that has a business address in the State of Oregon
and has paid unemployment taxes or Income taxes in Oregon during the twelve (12) calendar
months immediately preceding submission of the bid. In accordance with ORS 279A-120,
preference to Oregon residents will be given when awarding this Contract by adding to a non-
resident’s Bid the same percentage, if any, given to the Bidder by the Bidder's home State.
Accordingly, Bidders will be required to indicate on the Bid Form whether or not the Bidder is an
Oregon Resident Bidder,

C. Employee Drug Testing Program: The Bidder hereby certifies that it has an employee
drug testing program in place and will produce evidence of such if requested by the City. [ORS
279C.505(2)]

D. Public Works Bond: Bidder certifies it will file the public works bond with the
Construction Contractors Board before executing the Contract with the City, unless exempted.
{ORS 279C.830(3)(a)] Bidder certifies it will include in every subcontract under this project, a
pravision requiring the subcontractor {o have a public works bond filed with the CCB before
starting Work on this Project, unless exempted. [ORS 279C.830(3)(b)] ‘

E. Prevailing Wages: Bidder certifies it shall pay workers the applicable minimum wage
rates as follows: The state prevailing wages, including amendments, under ORS 279C.800 to
279C.870; or the federal prevailing rates of wage under the Davis-Bacon Act (40 U.S.C, 3141 et
seq.) including amendments; or the higher of the state and federal prevailing rates of wage rate
(including amendments). See Section 00620 for the wage rates applicable for this project,
[ORS 279C.830(1)(c); OAR 839-025-0020(3)] Any person employed on a public works project
and whose duties are manual or physical in nature are workers required to be paid the
applicable prevailing wage rate. [OAR 839-025-0004(30)]

: 00340 BIDDER CERTIFICATIONS
PELICAN CITY BOOSTER STATION PHASE I (WATER MAIN) PROJECT
CITY PROJECT #1 267715

Page 22 of 111

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715

Pelican City Phase 1
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F. Complisncs with State Bules and Regulations: CONTRAGTOR shall comply with 2l
rules and regulations as contained in all applicable Federal, Stateand locat laws, rules and
reguiations and shall require any and all subcontractors fo comply with alt applicable provisions
of the same and of this Contract, including the following Oregon Statutory provisions:

a.  CONTRACTOR shall make payment promptly; 2s due, to all parsons supplying o
CONTRACTOR labor or materiat for the parformance of the work o be perfomed
under this Contract. CONTRACTOR shall not permit any or clalm to be filed or
arosacuted against the City on account of any iabor o materist furnished. [ORS
2798.226{13&(31]

b,  CONTRACTOR shall pay =i contributions or amounts due the Industial Accidant
fund from CONTRACTOR, or any subcontractor, inclrred in the performance of this
Cordract. [ORS 2788.220(2))

¢, CONTRACTOR shall pay to the Oregon Department of Revenue all sums withheld
from employees pursuant to ORS 316,167, [ORS 279B.220(4)]

&, CONTRACTOR shall comply with the overfime and mawimim hours
provistons of QRS Z790B.020 and 2798.235,

e CONTRACTOR, and all other employers warking under this Confrach, will comply
with the workiers’ compensation provisions of ORS 656,017 (uness CONTRACTOR
or other emplovers are exempt under ORS.656.126.3 [ORS 2798.230(2)3

£, If the CONTRACTOR falls, neglects or refuses to make prompt payment of any
claim for lahor or sepvices furnished to the CONTRACTOR o a subcontractar by any
serson, or the assignee of the person In connection with this Contract as the daim
hecomes due, CITY may, at its option, pay such claim and charge the amount of
navement against funds due or to become due CONTRACTOR. by reason of this
Contract. [ORS 279C.515(1}]

g,  CONTRACTOR shall prompty, as due, rake payment t any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care services or
sther needed care and attention, incident to sickness or injury, t0 employees of
CONTRACTOH, of all sums that the CONTRACTOR adreas to pay for the services
and all moneys and sums that the CONTRACTOR collected or deducted frem the
wages of the CONTRACTOR'S employees under any law, cortract or agreement for
the purpose of providing or paying for the services, [ORS 2788.230(1)}

f. I this Contract is for landscaping services, CONTRACTOR shall, if feasible and cost-
effective, compost or muich vard waste material at an appropriate site. [ORS
279C.510{21]

. CONTRACTOR warrants that it has complied with the tax laws of this state or a
potiticat subdivision of this state, including but not limited fo ORS 305.620 and ORS
chapters 316, 317 and 318. CONTRACTOR agrees i will cantinue to commply with
the tax laws of this state or 2 politics! subdivision of this state during the term of
the public contract. CONTRACTOR'S fallure to comply with the tax laws of this state
or a pofitical subdivision of this state is a default for which CITY may terminate the
contrack and seek damaases and other refief avaliable under the terms of the
contract or under applicable lew.

of labor

Jﬁﬁﬁg %{gﬂfm wZ é:fwéwéw’ Seeé

Name of Bidder Title {Please Print or Type)
55~ Hodk pegae T
Page 23 of 111 00340 BIDDER CERTIFICATIONS

PELICAN CITY BOOSTER STATION PHASE I (WATER MAIN) PROJECT
CITY PROJECT #: 267715

Construction Contract
Jesse Rodriguez dba Jesse Rodriguez Construction
Pelican City Booster Station Phase I (Water Main) Project, #267715
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SECTION 00350
NONDISCRIMINIATION IN EMPLOYMENT

To: The City of Klamath Falls, Oregon

Regarding a Construction Contract for: Pelican City Booster Station Phase I {Water Main)
Project

You are advised that, under the provisions of the above Contrack(s) or subcontract(s) and In
accordance with Section 202 of Executive Order No. 11246 dated September 24, 1965, the
undersigned will niot discriminate against any employee or applicant for employment because of
race, color, creed or national origin. This obligatioh not to discriminate in employment includes,
hut s not limited to, the following: .

EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION

RECRUITMENT AND ADVERTISING
RATES OF PAY OR OTHER FORMS OF COMPENSATION
SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR TERMINATION

This natice is furnished you pursuant to the provisions of the above contract(s) or

subcontract(s) and Executive Order No. 11246.

Copies of this hotice will be posted by the undersigned in conspicuous places to employees or
applicants for employment Lipon award of the above Contract(s).

JEssE f}zyﬁrée.;uw Ciers{”e‘ vog}

Contractor or Subcontractor

oy Y
I

Signature 4 Date

Page 24 of 111 00350 NONDISCRIMINATION IN EMPLOYMENT
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Construction Contract
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. JQ
Date: June 20, 2016
Department: Airport Contact/Title: John Barsalou, Airport Director

Staff Presenter: John Barsalqu
City Manager Review:

Telephone No.: 541-883-5373
Email: jbarsalou@flykfalls.com

TOPIC: Federal Aviation Administration (FAA) Grant Application #3-41-0030-036 for Airport
Improvement Program (AIP) (Modoc Wetland Mitigation)

SUMMARY AND BACKGROUND:

The Airport requests authorization to submit an application to the FAA for Airport Improvement
Program Grant No. 3-41-0030-036 (AIP-36) and to accept the funding when offered. This grant
application is for $226,193.18, which will fund Modoc wetland mitigation site improvements.
Contracts covered under this grant application include construction by Bob’s Excavating
(pending bid award) and construction administration by Mead & Hunt (pending contract
approval).

FINANCIAL IMPACT:

The total grant application is for $241,272.73 with the FAA funding 93.75% of the referenced
projects ($226,193.18) and the Airport providing a match of 6.25% ($15,079.55), which is
budgeted in the Airport’s FY 2017 budget.

COUNCIL OPTIONS:

1. Deny request to submit grant application and abandon plans for Modoc wetland
mitigation site improvements.
2. Authorize submission of grant application and acceptance of funds.

DOCUMENTS ATTACHED:

e Grant Application 3-41-0030-036 — Due to the length of the document it is available upon
request

RECOMMENDED MOTION/ACTION:

Move to authorize staff to submit application #3-41-0030-036 to Federal Aviation
Administration (FAA) for Airport Improvement Program (AIP) grant in the amount of
$226,193.18 and to accept funding when offered.

NOTICE SENT TO: N/A , D

FAA Grant Application #3-41-0030-036
Page 1 of 1




KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. i
Date: June 20, 2016
Department: Airport Contact/Title: John Barsalou, Airport Director

Staff Presenter: John Barsal
City Manager Review:

Telephone No.: 541-883-5373
Email: jbarsalou@flykfalls.com

TOPIC: Federal Aviation Administration (FAA) Grant Application #3-41-0030-037 for Airport
Improvement Program (AIP) (Taxiway B)

SUMMARY AND BACKGROUND:

The Airport requests authorization to submit an application to the FAA for Airport Improvement
Program Grant No. 3-41-0030-037 (AIP-37) and to accept the funding when offered. This grant
application is for $7,303,385.41, which will fund the construction of Taxiway B pending award
of bid to Rocky Mountain Construction.

Construction administration by Mead & Hunt along with a portion of the construction costs of
Taxiway B will be funded by unallocated funds remaining in the AIP-35 grant,

FINANCIAL IMPACT:

The total grant application is for $7,790,277.77 with the FAA funding 93.75% of the referenced
projects ($7,303,384.41) and the Airport providing a match of 6.25% (8486,892.36), which is
budgeted in the Airport’s FY 2017 budget.

COUNCIL OPTIONS:

1. Deny request to submit grant application and abandon plans to construct Taxiway B.
2. Authorize submission of grant application and acceptance of funds.

DOCUMENTS ATTACHED:

* Grant Application 3-41-0030-037- Due to the length of the document it is available upon
request

RECOMMENDED MOTION/ACTION:

Move to authorize staff to submit application #3-41-0030-037 to Federal Aviation
Administration (FAA) for Airport Improvement Program (AIP) grant in the amount of
$7,303,385.41 and to accept funding when offered.

NOTICE SENT TO: N/A ( I

FAA Grant Application #3-41-0030-037
Page 1 of 1



KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. _[_9_\
Date: June 20, 2016
‘Department: Airport ~ Contact/Title: John Barsalou, Airport Director
Staff Presenter: John Barsal Telephone No.: 541-883-5373

City Manager Review: Email: jbarsalou@flykfalls.com

TOPIC: Award of Bid to Rocky Mountain Construction, LLC for Taxiway B Construction
SUMMARY AND BACKGROUND:

Taxiway B (formally named Taxiway J) is designed to run parallel to the east of Runway 14/32
from the north end of the airfield to approximately opposite of Taxiway E. Included in the
project is a four-inch asphalt overlay of the eastside aircraft ramp adjacent to Taxiway B so that
the ramp can accommodate heavier aircraft.

The design and environmental assessments for construction of Taxiway B began in late 2012.
The Airport received approval from the Federal Aviation Administration (FAA) to begin final
design in April 2015 upon a Finding of No Significant Impact at the conclusion of the
environmental assessment process. On May 5, 2016, the FAA approved the final plans and
specifications for the project and authorized the Airport to seek bids for the construction of
Taxiway B. Council approved Mead & Hunt to prepare the design on January 19, 2016.

An advertisement for bids was placed in the Daily Journal of Commerce on April 29" and May
2" and in the Herald and News on April 29" and May 1%. A pre-bid meeting was held on May
12™ and the following bids were received on June 2":

Rocky Mountain Construction, LLC - $7,777,777.77
K&E Excavating $8,173,995.00
Kodiak Pacific Construction $8,524,771.50 (sum of unit prices $8,522,971.50)

Bids have been reviewed by Mead & Hunt, the engineers for the project, and they recommend
awarding the contract to Rocky Mountain Construction, LLC. The FAA and the Airport concurs
with Mead & Hunt’s recommendation. Notice to Proceed will be dependent upon receipt of FAA
funding, which is expected in the next 90 days.

The engineer’s estimate was $7,154,762.25. As described in the recommendation letter from
Mead & Hunt, the low bid is 8.7% higher than the engineer’s estimate. The main differences
between the engineer’s estimate and the low bid are:

« Low bid is 6.7% lower than the engineer’s estimate on General Items ($68,024.48)
» Low bid is 6.4% lower than the engineer’s estimate on Electrical Items ($22,980.00)

Award of Bid for Taxiway B
Page 1 of 9
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« Low bid is 11.1% higher than the engineer’s estimate on Site Work Items ($714,030.00)

The main deviation in the engineer’s estimate and the low bidder was in the “aggregate base and
subbase materials” for a total of $532,150.00 of the $714,030.00 of the Site Work Items stated
above. These prices are higher than in other parts of the State. This could be contributed to the
local market for construction materials. We would also like to note that the FAA no longer
requires an explanation for bids not within 10% of the engineer’s estimate. This FAA
requirement was updated in 2014 and now only requires a price analysis for bids where there are
two or more bidders. Under FAA guidance, both old and current, the bid is considered acceptable
by FAA standards.

FINANCIAL IMPACT:

The bid is for $7,777,777.77 with the FAA funding 93.75% of the cost ($7,291,666.55) and the
Airport providing a match of 6.25% ($486,111.22), which is budgeted in the Airport’s FY 2017
budget.

COUNCIL OPTIONS:

1. Reject all bids and abandon plans to build Taxiway B.
2. Reject all bids and rebid the project.
3. Award bid to Rocky Mountain Construction.

DOCUMENTS ATTACHED:

¢ Engineer’s Recommendation
e Bid Tabulation/Comparison
e FAA Concurrence Letter

RECOMMENDED MOTION/ACTION:

Council move to award bid for Taxiway B Construction and authorize staff to execute contract
with, Rocky Mountain Construction, LLC in the amount of $7,777,777.77 with Notice to
Proceed dependent on receiving FAA funding.

NOTICE SENT TO:

K&E Excavating
Kodiak Pacific Construction
Rocky Mountain Construction, LLC

'

Award of Bid for Taxiway B
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June 7, 2016

Mr. John Barsaleu

Airport Director

Crater Lake ~ Klamath Regional Airport
8775 Arnold Avenue

Klamath Falls, OR 97603

Re: Crater Lake - Klamath Regional Airport
Taxiway B Construction — Recommendation of Award
AlP: 3-41-0030-33/35

Dear John:

We have completed our review of the Contractor’s bid proposals for the aforementioned project and have
the following comments and recommendations.

Bids were received from Rocky Mountain Construction LLC, K&E Excavating Inc., and Kodiak Pacific
Construction. A summary of bids received:

BIDDER Total
Rocky Mountain Construction, LLC $7777,77777
K&E Excavating, Inc. $8,173,995.00
Kodiak Pacific Construction $8,524,771.50*
Engineer’s Estimate $§7,154,752.25
Mean Estimate $5,158,848.09

*sum of unit prices $8,522,971.50

Award of Bid for Taxiway B
Page 3 of 9




Mr. John-Barsalou
June 7, 2016
Page 2

All three bidders are licensed by the Oregon Construction Contractors Board and provided the necessary
bid bond. After review of the bids, a mathematicaf error was found in Kodiak Pacific's bid. The written total
on the Summary Bid Form was $8,524,771.50. After adding the sum of the individual unit price bid items,
the corrected total is $8,522,871.50,

A price analysis was performed by comparing the competitive bids and we find the apparent low bid fair
and reasonable. The three bids received were within 5% of the mean value. The median was 0.2% from
the mean value. The low bid deviated 8.7% from the engineer’s estimate.

We recommend the City issue Notice of Intent to Award the contract to Rocky Mountain Construction,
LLC, contingent on Federal Aviation Administration {FAA) grant offer. Please contact me at 503-548-1494
with any questions.

Sincerely,

Mead & Hunt, inc.

Y.

Byreh Henicle, P.E.
Project Engineer

fler

Attachments

1. Bid Tabulations and Summary
QuestCDN Plan Holder List
Bid —~ Rocky Mountain Construction, LLC
Bid — K&E Exeavating, Inc.
Bid ~ Kodiak Pacific Construction

o wP

Ce: Linda Tepper, Crater Lake — Klarnath Regional Airport (via E-mail)
Mat Wilder, FAA-ADO {via E-mail)

Award of Bid for Taxiway B
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Q U.S. Department of Transportation
Federal Aviation Administration

Northwest Mountain Region
Colorado -ldaho * Montana. - Oregon - Utah.- Washington » Wyoming

June 13,2016

Mr. Ichn Barsalou

Crater Lake —Klamath Regional Airport
6775 Arnold Avenue

Klamath Falls, OR 97603

Crater Lake — Klamatli Regional Airport (LMT)
Klamath Falls; OR

3-41-0030-037-2016

Concurrence i Award

Deéar Mr. Barsalou:

I have reviewed the bid documents, and ¢onetir with your recommendation to award to Rocky
Mountain Construction, in the armount of $7,777,777.77. Furthermore, 1 accept your staterierit
that the costis reasonable based on the price/cost analysis performed by you or your consultant.
Please maintain a-copy of your price/cost analysis for future audit purposes.

You are reminded that your Disadvantsge Busitiess Enterprise (DBE) Acécornplishments repor(s are
due annually by December 1 for the previous Fiscal Year. Details regarding the Federal Aviation
Administration (FAAY Airport DBE Program can be found at the address below:

hitpAwwiv faa.govisbout/olTice ore/beadquarters. offices/er/bus_ent prograny

FAA regulations require the sporisor certify that adequate construction supervision and inspection
have been arranged. - Also, the sponsor ensures that construction conforms 1o the appraved plans
and specifications:

Please provide me with the following documents:
I.. One gopy of the executed contract.

2. A copy of the Notice to Proceed so we will be-aware 0f the beginning construction date.
This should be provided only after the sponsor determines that all necessary contracts,
bonds, certificates of insurance, efc., are satisfactory, so that a'Notice to Proceed may be
issued to the contractor.

A preconstruction conference should be scheduled after the contract is awarded. Please inform us
of the time and place of this meeting. The contractor's construction schedule and the overall project
should be discussed. We will attempt to attend this meeting, however, in the event that we cannot
attend. the meeting, please iriclude the FAA preconstruction guidance package, in the agenda for
your preconstruction meeting. This information can be found in Advisory. Circular 150/5300-9,
Please provide us with a copy of the niinutes. of the meeting and 4 list of those in attendance,

Award of Bid for Taxiway B
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(‘ U.S. Department of Transportation
™~ Federal Aviation Administration

Northwest Mountain Region
Colorado - Idaho « Montana - Oregon - Utah - Washington - Wyoming

Federal participation is contingent upon construstion coniforming to the approved plans and
specifications. To accomplish this, your resident engineer and itispectors must be familiar with'the
specification réquirerents and perform testing as required.

Coptes of'all test results should be available, during construction, at the job sité for ourreview. In
addition, Construction Progress and Inspection Reports; using FAA Form 5370-1 must be
submitted on a weekly basis during construction,

Changes 1o the plans and specifications should be made by change order or supplemental
agreement. Approval by the FAA should be obtained prior to performing the work to be eligible
for participation.

Complete a Strategic Events Submission Form and forward to appropriate FAA Air Traffic
Organization (ATO) Planning & Requirements office for any project that requires
temporary shutdown of a facility.

If you have questions regarding your responsibilities during construction, please call me at (425)

2272641,

Mathew T. Wilder; PE,
Civil Engineer, SEA-XXX
Seattle ADO

Sincerely,

Award of Bid for Taxiway B
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Ordinance No. 16-

AN ORDINANCE AMENDING THE URBAN AREA TRANSPORTATION
SYSTEM PLAN BY ADDING THE KLAMATH FALLS URBAN TRAIL
MASTER PLAN

WHEREAS, in 2012, the City of Klamath Falls (City) adopted the Klamath Falls Urban
Area Transportation System Plan (TSP) as the transportation element of its comprehensive plan;
and

WHEREAS, the City is committed to providing a well-connected urban trail system,
including connections between the trail system and major destinations, for its residents and
visitors; and

WHEREAS, the City pursued and received grant funding for an Urban Trail Master Plan
with the intent on updating the City’s Urban Area Transportation System Plan as it relates to
trails and bicycle and pedestrian facilities in the City; and

WHEREAS, the City, with consultants and an advisory committee made up of other
agency partners and private citizens, created an Urban Trail Master Plan that identifies an
interconnected network of paved trails and on-street bicycle and pedestrian facilities to improve
mobility options for residents and visitors; and

WHEREAS, City staff provided complete public access to all related materials in print
and on the website, in addition to open houses and engaging with local community groups to
raise awareness during the project; and

WHEREAS, the hearing notices were duly given and Planning Commission held a
public hearing on May 23, 2016, pursuant to applicable laws, at which time evidence with
reference to said proposed amendment to the TSP was considered by the Planning Commission;
and

WHEREAS, the hearing notices were duly given and the City Council held a public
hearing June 6, 2016, on the record of and including the record of the Planning Commission
concerning the proposed amendment of the TSP; and

WHEREAS, pursuant to such record and hearing, the City Council has determined the
proposed amendments to the TSP to be in compliance with Statewide Land Use Goals 1 (Citizen

Participation), Goal 2 (Land Use), and Goal 12 (Transportation); and,

WHEREAS, the City Council adopted the findings of the Planning Commission as
Exhibit A; NOW THEREFORE,

|2
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THE CITY OF KLAMATH FALLS ORDAINS AS FOLLOWS:

The Klamath Falls Urban Area Transportation System Plan Section 6 (Bicycle Facilities Plan)
shall be amended by adding the Klamath Falls Urban Trail Master Plan and its associated
appendices, attached hereto as Exhibit B.

Passed by the Council of the City of Klamath Falls, Oregon, the day of ,
2016.
Presented to the Mayor, approved and signed this day of , 2016.
Mayor
ATTEST:
City Recorder
STATE OF OREGON }
COUNTY OF KLAMATH }ss.

CITY OF KLAMATH FALLS }

L, , Recorder for the City of Klamath Falls, Oregon, do hereby certify
that the foregoing is a true and correct copy of an Ordinance duly adopted by the Council of the
City of Klamath Falls, Oregon at the meeting on the day of ,2016 and
therefore approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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EXHIBIT A
FINDINGS

Statewide Land Use Goals

The City is proposing to amend the Klamath Falls Urban Area Transportation System Plan
(TSP), thereby amending the City of Klamath Falls Comprehensive Plan. The following findings
demonstrate that the adoption of the amended TSP is consistent with the relevant Statewide Land
Use Planning Goals.

Goal 1: Citizen Involvement
Goal 1 requires the development of a citizen involvement program to insure the opportunity for
citizens to be involved in all phases of the planning process.

Response:
The general public was invited to participate in this process through advertisements in the

newspaper of record and specific outreach to local community groups. A public website
(www.klamathfallstrailplan.com) was published and made available throughout the duration of
the project. The website included general information about the project, all project documents
(draft and final), upcoming meeting and hearing information, meeting notes, and other relevant
information about the project. Two online “virtual” open houses and one in-person open house
were held throughout the development of the project. Citizens were able to learn more about the
project and provide specific feedback on areas to be addressed by the plan and on the draft plan
at these open houses. A citizen advisory committee that included private citizens of the City of
Klamath Falls met regularly throughout the course of the project and provided feedback and
guidance. Public hearings were held in front of the City of Klamath Falls Planning Commission
and City Council and the Klamath County Planning Commission and Board of Commissioners.

Goal 2: Land Use Planning

This goal requires that a land-use planning process and policy framework be established as a
basis for all divisions and actions related to use of land. All local governments and state
agencies involved in the land-use action must coordinate with each other. Cities, counties, state
and federal agencies and special districts plans and actions related to land use must be
consistent with the comprehensive plans of cities and counties in regional plans adopted under
Oregon Revised Statutes Chapter 268.

Response:
Klamath County adopted the same amendment to the TSP on April 26, 2016. The Oregon

Department of Transportation and Department of Land Conservation and Development were
members of the project advisory committee and were sent notices of the proposed amendment.

GOAL 12: TRANSPORTATION

Goal 12 requires cities, counties, Metropolitan planning organizations, and Oregon Department
of Transportation to provide and encourage a “safe convenient and economic transportation
system.” This is accomplished through the transportation system plans based on inventories of
local, regional and state transportation needs.

|5
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Response:
The proposed amendment to the transportation system plan is intended to facilitate the

development of an interconnected active transportation system. When built out, this will improve
the convenience and comfort of walking and bicycling in the City, providing economical
transportation options to, and better connecting, residents and visitors to the City.

FINDING:
The proposed amendment to the transportation system planned complies with Goal 1, Goal 2,
and Goal 12 of the Statewide Land Use Planning Goals.
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EXHIBIT “B”

THE KLAMATH FALLS URBAN AREA TRANSPORTATION SYSTEM PLAN
ADDING THE KLAMATH FALLS URBAN TRAIL MASTER PLAN

Under Separate Cover

The book containing the Amended Urban Area Transportation
System plan which added the Klamath Falls Urban Trail Master
Plan is located in the City Recorder’s “original” permanent
documents and is located in the vault @ 500 Klamath Avenue.

15
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