6:00 p.m. WORK SESSION - Sky Lakes Update on Future Plans

AGENDA FOR COUNCIL MEETING
KLAMATH FALLS CITY COUNCIL
JUNE 6, 2016
7:00 P.M.

Matters for Council consideration not scheduled on the Agenda can be addressed by the general public under the
“Public Comment” section on the agenda. Testimony must be presented according to Council procedure. Items

of a non-emergency nature may be scheduled for future Council determination in order to provide sufficient time
to analyze the issue.

CALL TO ORDER AND ROLL CALL

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

1. CONSENT AGENDA

a. Approval of June 6, 2016 agenda and May 16, 2016 regular meeting
minutes

b. Land Lease Agreement with Verizon Wireless for Placement of a
Wireless Communication Tower on City-Owned Property

C. Authorization to Execute a Contract with Henris Roofing & Supply
for the South Portal Building Roof Repair Project in an Amount Not-
to-Exceed $27,171.50

d. Authorization to Execute Fund Exchange Agreement No. 31279 with
the State of Oregon for the 2015 Chip and Crack Seal Project

e. Award of Contract to Ricoh USA, Inc. in the Total Amount of
$87,295.80 for City-Wide Five-Year Copier Lease

LAND USE PUBLIC HEARING - QUASI JUDICIAL - NONE

LAND USE PUBLIC HEARING - LEGISLATIVE

2. ORDINANCE AMENDING THE KLAMATH FALLS URBAN AREA
TRANSPORTATION SYSTEM PLAN BY ADDING THE KLAMATH
FALLS URBAN TRAIL MASTER PLAN - FIRST READING

a Report of Management Assistant

b. Conduct a public hearing and take testimony

C. Move to approve, deny or modify findings of the Planning
Commission

d.  Move to introduce the Ordinance by title for first reading




GENERAL PUBLIC HEARING - NONE

LEGISLATIVE ACTION

3. REQUEST TO WAIVE SYSTEM DEVELOPMENT CHARGE (SDC)
AND METER FEES FOR THE GOSPEL MISSION

a. Report of Public Works Director
b. Council to provide direction

4. AUTHORIZATION TO ENTER INTO LOCAL AGENCY
AGREEMENT NO. 30859 WITH THE OREGON DEPARTMENT OF
TRANSPORTATION FOR THE BRETT WAY EXTENSION
PROJECT

a. Report of Public Works Director

b. Move to authorize the Mayor to sign on behalf of the City of Klamath
Falls the Multimodal Transportation Enhance Program Agreement for
Brett Way Extension

S. APPROVAL OF PROPOSAL TO UPGRADE CONTROL SYSTEMS
FOR THE SPRING STREET SEWAGE TREATMENT PLANT AND
WASTEWATER LIFT STATIONS

a. Report of Maintenance Manager

b. Move to accept the proposal from North Coast Electric Company to
upgrade the control systems for the Spring Street Sewage Treatment
Plant and Wastewater Lift Stations in the amount of $59,834 to allow
staff to proceed immediately with all of the recommended
improvements

6. ORDINANCE ADDING SECTION 5.700 TO AUTHORIZE CITY TO
PETITION COURT FOR RECEIVERS TO ADDRESS
RESIDENTIAL BLIGHT - FIRST READING

a. Report of City Attorney
b. Take public comment
C. Move to introduce the Ordinance by title for first reading



7. ORDINANCE AMENDING KLAMATH FALLS CODE AMENDING
SECTIONS 5.443, 5.446, 7.250 TO 7.255 AND ADDING SECTIONS
5.448 AND 5.449 REGARDING MEDICAL MARIJUANA
FACILITIES - FIRST READING

a. Report of City Attorney

b. Take public comment
c. Move to introduce the Ordinance by title for first reading
OTHER MATTERS

ADJOURNMENT to Executive Session-ORS 192.660(2)(d) Labor Negotiations

The City Council may recess/adjourn to Executive Session under ORS 192.660 as follows: ORS 192.660(2):
(a) - Employment of Public Officers, Employees

(b) - Discipline of Public Officers and Employees and Agents

(d) - Labor Negotiations

(e) - Real Property Transactions

(f) - Exempt Public Records

(g) - Trade Negotiations

(h) - Consultation with Legal Counsel

(i) - Performance Evaluations of Public Officers and Employees

(i) - Public Investments

*** AMERICANS WITH DISABILITIES ACT NOTICE***
Please contact the City Recorder’s office, Klamath Falls City Hall, 500 Klamath Avenue, Klamath Falls, OR 97601, or call
541.883.5316 at least 48 hours prior to the scheduled meeting time if you need an accommodation to participate in the
meeting. The City’s TTY/TDD number is 541.883.5324




MINUTES
KLAMATH FALLS CITY COUNCIL
May 16, 2016

A regular meeting of the Klamath Falls City Council was held in the
Council Chambers on the above date at 7:00 p.m. Mayor Todd Kellstrom
called the meeting to order.

Council members present: Councilman Matt Dodson
Councilman Dan Tofell
Councilman Bud Hart
Councilman Bill Adams

City staff members present: Nathan Cherpeski, City Manager
Joanna Lyons-Antley, City Attorney
Mark Willrett, Public Works Director
Susan Kirby, Support Services
Director

John Barsalou, Airport Director

Dave Henslee, Police Chief

Scott Souders, City Engineer

Randy Travis, Water/Geothermal
Manager

Nickole Barrington, Municipal Court
Supervisor/Paralegal

Kristina Buckley, Assistant to the City
Recorder

Councilman Hart moved to excuse Councilwoman Seiler’s absence.
Councilman Dodson seconded. The motion carried unanimously with all
Council members present voting aye.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited
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PROCLAMATION - POLICE WEEK AND PEACE OFFICERS MEMORIAL
DAY. Mayor Kellstrom presented Police Chief Dave Henslee with a
Proclamation declaring week of May 15 through 21, 2016 as Police Week
and May 15, 2016 as Peace Officers Memorial Day. Chief Henslee provided
his statement reinforcing the vision and directive of the Klamath Falls
Police Department and acknowledged the accomplishments and efforts of
the Department as follows:

“The Klamath Falls Police Department strives to reduce crime and increase the
overall livability of Klamath Falls through proactive education, prevention and
enforcement. The department is committed to maintaining a strong alliance with

our community to understand and appreciate the needs and expectations of
Klamath Falls.

In 2015, Klamath Falls Police Officers provided law enforcement services to
thousands of citizens and responded to over 35,000 calls for service. Officers
focused on accident mitigation, decreased property loss and enhanced personal
protection through traffic education and enforcement. Last year, officers conducted
5,800 traffic stops to enhance driver compliance with traffic laws.

To further serve our community, the Klamath Falls Police Department provides
investigative services through our Detective Unit and participates on the Klamath
County Major Crimes Team. We have made it a priority to reduce illegal drug use
and distribution in Klamath County and formed the Basin Interagency Narcotics
Enforcement Team (BINET), dlong with Oregon State Police and the Klamath
County District Attorney’s Office.

Our patrol division deploys two patrol K9 units to track and apprehend serious
offenders, a narcotic canine to identify and locate illegal drugs, and maintain a
highly competent Special Weapons and Tactics (SWA'T) team to respond to major
criminal events.

Our Records Unit is responsible for the management of department reports and
records and provides services to the community through dissemination of accurate
information in a timely manner. Our Records staff provide walk-in access with
face-to-face interaction for crime reporting and rveferral services to other
community partners.
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Members of the department dedicate their time to the community in worthwhile
events such as Shop With a Cop, and many charitable events such as Police vs.
Fire Softball, Tip-a-Cop, the Polar Plunge, and the Law Enforcement Torch Run
for Special Olympics.

The department utilizes a data driven policing model that we call iIMPACT which
stands for Mission Policing through the Analysis of Crime Trends (iMPACT).
Through iMPACT, the department continually analyzes crime trends and
identifies missions to swiftly mitigate criminal behaviors. The Klamath Falls
Police Department is a proactive police department and embraces the motto,
“Policing with Purpose.”

Thank you, Mayor Kellstrom for reading the proclamation identifying May 16%
through May 20% as Police Week and please join me in honoring the service and
sacrifice police officers in Klamath Falls and around our great Nation make for
their community on a daily basis.”

Councilman Hart expressed his pleasure at the number of Police Officers in
the audience and recognized the Volunteers in Policing (VIPs) who provide
their time in support of the Police Department mission.

PRESENTATION OF SERVICE AWARDS. Mayor Kellstrom presented
Kurt Wall of the Code Enforcement Division with a Certificate of Service in
recognition of his 15 years of service to the City.

PUBLIC COMMENT

Mayor Kellstrom opened the public comment.

Marge Balsiger. Ms. Balsiger stated she found the Council meeting video
from April 18, 2016 on the internet but was disappointed there was no
discussion or comment whatsoever about public comment received at the
onset of the meeting. The community was “riled up” about the Balsiger
building but Council did not include the community at all in its decision. It
was a foregone conclusion to demolish the Balsiger building and it was
done. She asked if she had questions in the future if Public Comment was
the time to bring them up or if there was a place or person people should
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call. She further noted she was unable to watch the April 18, 2016 Council
meeting video on her cable channel 182 and she wanted to watch it there.

Terry Kissel. Mr. Kissel readdressed what he suggested was a major
problem with regard to demolition of the Balsiger building. It was a “done
deal,” but as the community moved forward there were some things he
would monitor such as whether Tokola Enterprises was in contact with the
City with regard to coming down because he knew development was
supposed to occur in 2016. He would also monitor the old garage, which
would have been nice to have demolished along with the Balsiger and he
was not sure if it could be incorporated into anything as it was not up to
code in any respect. He referenced comments made at previous meetings
with regard to people breaking into the Balsiger and when he walked
around the back of the old garage there was a window open that people
could enter at any time. He continued that there was a great deal of site
development that had to be done as far as site removal and he was unsure
what the cost would be to the City to get the site prepared for the
developer to come in. He planned to make it his project to monitor the
development since the City wanted to demolish the building and get it out
of the way. He noted if Council would have gone down to the Balsiger site,
they would have seen how well developed the property and building was.
There was no twisting and turning of the building as previously stated.

Hearing or seeing no one further, Mayor Kellstrom closed the public
comment.

1.  CONSENT AGENDA. Councilman Hart moved to approve the
Consent Agenda as follows: Approved the Consent Agenda for May 18,
2016; Approved the May 2, 2016 regular meeting minutes. Councilman
Adams seconded. The motion carried unanimously with all Council
members present voting aye.

LAND USE PUBLIC HEARING - QUASI JUDICIAL

There were no land use public hearing quasi-judicial matters.
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LAND USE PUBLIC HEARING - LEGISLATIVE

There were no land use public hearing legislative matters.

GENERAL PUBLIC HEARING

2. RESOLUTION APPROVING THE ISSUANCE OF REVENUE
AND REFUNDING BONDS, SERIES 2016 IN AN AGGREGATE
PRINCIPAL AMOUNT NOT EXCEEDING $60,000,000 THROUGH THE
KLAMATH FALLS INTERCOMMUNITY HOSPITAL AUTHORITY (HA).
City Manager Nathan Cherpeski reviewed his written report and noted the
original Agenda Report and draft Resolution read $58,000,000; however,
Sky Lakes notified staff after the Agenda was finalized that the amount had
changed to $60,000,000 and referenced a revised draft Resolution reflecting
the revised dollar amount. Councilman Adams asked why Council had not
had a Work Session on the proposal to be advised on what was to take
place rather than be expected to “rubber stamp” $60 million worth of debt
for the hospital. He found it frustrating that the hospital did not consult or
talk to Council with no other explanation other than what was published in
the local newspaper. He further stated it did not “thrill” him to approve the
item when really the Council had no say over what would happen with the
funds.

Councilman Hart stated he did not understand the reason for refunding or
why the hospital was rolling over debt because he understood it was quite
expensive to rollover the debt with bond counsel fees and the reissuance of
the bonds. He further asked what the hospital planned to do with the
funds because it had not been addressed what exactly the additional
money was going to be used for. Mr. Cherpeski stated there was
approximately $20 million for a new project, then $36 million to $38 million
for refunding. He explained that, in his experience, the only reason to
refund a bond would be for a better interest rate even though bond counsel
was paid as well. The bonds were originally issued in 2006 and the interest
rate climate, while it was not bad in 2006, was better now for the bonds.
The projects he was aware of were a parking structure and a facility that
would then also house people from OHSU’s new rural medicine campus
and programs from Oregon Tech. He did not know if that would be the
entire $20 million or not.
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Councilman Tofell explained a large portion of the funds were for
refinancing as it would save them millions of dollars in interest plus they
would have a new building and new parking structure, in conjunction with
the new hospital out of Portland. He did not know how many new jobs it
would bring to the community but there would be new doctors, etc. and
more people living in Klamath Falls, which he saw as a positive.
Councilman Hart asked Councilman Tofell if the amount they were
refunding was the amount they had already spent. Councilman Tofell
responded the City had already approved the funds previously; they were
refinancing to get a lower rate on that money.

Mayor Kellstrom opened the public hearing.

Barbara Dilaconi, Esq. P.C. Ms. Dilaconi stated that, in addition to a new
building and parking structure, the hospital was in need of a new MRI
machine and new nuclear medicine imaging equipment at approximately
$2 million. There would also be replacement of old, aging equipment at
approximately $13 million. Councilman Adams asked if Council was being
asked to approve it, why the hospital or its representatives did not come to
Council to discuss what was to take place. Ms. Dilaconi responded that
was the way the statute and the Hospital Authority worked. Councilman
Adams stated he had asked before for a Work Session or presentation from
the hospital but they seemed to ignore Council as far as he was concerned.
Ms. Dilaconi stated she did not know how to respond as it was not
something she was responsible for.

Hearing or seeing no one further, Mayor Kellstrom closed the public
hearing.

Councilman Adams read his statement into the record as follows:

“I believe I owe the citizens of our community an explanation for my no vote on
bonds for Sky Lakes Medical Center. Certainly they continue to do good things for
our community. They are the County’s largest employer but because they are non-
profit they pay no property tax on the majority of their holdings. They will pay no
property taxes on this $50 million dollar expansion. Also how much property have
they acquired over the last 10 years that has gone off the tax rolls? To me they
don’t feel like a non-profit when they charge some of the highest fees, if not the
highest fees of any hospital in our state. Have you tried going to a doctor or
medical provider in our community lately? They are almost all Sky Lakes
employees and offices. This feels more like a monopoly on medical services than a
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non-profit organization. 1 haven’t seen a salary list for officers in their operation.
They are not obligated to provide one like we are at the City. I do not feel
comfortable approving these bonds that are equal to $3,000 for every citizen of
Klamath Falls. I have brought some of these thoughts forward during previous
bond votes and never had anyone from the Hospital willing to come forward and
explain their operation and answer any questions. The only response I get is this is
all legal and this is how we do it. Is it right just because it is legal? It would be
really nice if a hospital spokesman would step forward and answer some questions
instead of just saying it is good for the community.”

Councilman Hart stated he would vote in favor but he knew several people
in the community were disturbed about centralization of medical facilities
all under the roof of Sky Lakes. There was a tendency around the country
to have mega consolidation and his personal experience had been that it
was harder to work now with the doctors who were now employees of Sky
Lakes instead of, for instance, Klamath Medical Clinic. It seemed that with
everything centralized it was harder to access records and was not as
friendly under the big corporation as it was when it was a small
community clinic.

Councilman Tofell stated he was going to vote in favor of the item
although he agreed with previous comments but noted it was a much
larger problem than Councilman Adams, Councilman Hart or he could
address with the rising cost of medical care, with insurance companies
going broke because of Obamacare and the overwhelming issues the City
was facing and would continue to face with insurance costs for employees
but he was not sure they all pertained to the issue for discussion. He noted
it was a good opportunity to build a partnership with OHSU.

Councilman Dodson stated he would vote in favor also because it was a
great opportunity for Sky Lakes to partner with another agency and he did
not know if Council/the City should probe the “ins and outs of hospital
workings” but it would be nice to have a presentation from them so
Council and staff could speak in an educated manner about what the
hospital was doing but from what he had read in the papers it was a bond
worth doing.

Councilman Tofell moved to introduce the Resolution by title.
Councilman Dodson seconded. The motion carried unanimously with all
Council members present voting aye. City Manager Nathan Cherpeski read
the Resolution by tile. .
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Councilman Tofell moved to approve the Resolution and Authority’s
actions. Councilman Dodson seconded. On Roll Call, Resolution No. 16-
05 was approved with Councilman Tofell, Councilman Dodson, and
Councilman Hart voting aye. Councilman Adams voted no.

3. REQUEST FOR (1) SPECIAL EVENTS AUTHORIZATION,
AND (2) A WAIVER OF CITY CODE SECTIONS 5.438 AND 7.620 FOR
THE KLAMATH FALLS DOWNTOWN ASSOCIATION IN
CONJUNCTION WITH THE CELEBRATE THE BLUES SUMMER
KICKOFF EVENT. City Engineer Scott Souders reviewed his written
report. Councilman Adams stated in the area where the proposed alcohol
dispensaries were to be located, there were three to four (maybe five)
establishments that already served alcohol. He asked if those
establishments had been contacted regarding the proposal and what their
thoughts were about the area they normally served in being encroached
upon. He noted he would not like it if somebody from across town set up a
booth right outside his business” door. Mr. Souders responded he would
assume the Downtown Association had been in contact with those
businesses. Councilman Adams stated when the City permitted events in
the parks, Council had waived alcohol code restrictions but in the
proposed item there were already several establishments in that area and
asked if Council needed to allow outside alcohol sales with those
businesses already in place. There was no response.

Mayor Kellstrom opened the public hearing.

Kendall Bell, President Downtown Business Association. Ms. Bell stated
there were only a few bars in the proposed area that had evening alcohol
sales. One business the Association worked with was the Creamery, which
had a strong membership and due to their location, were unable take
advantage of downtown events very often. What she had heard from the
bars was there was room for other opportunities as the event was on a peak
night for their businesses and the outside locations were limiting the drinks
to a two drink maximum. She further stated the outside alcohol locations
were small areas, were not family areas and there would be a small
demographic that would end up in either area. She further stated her
constituents across the state had fantastic results in similar types of events
and the event would be a fundraiser. She had done a great deal of research
on similar events and hoped the event would be a fun, safe event for
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everyone.

Hearing or seeing no one further, Mayor Kellstrom closed the public
hearing.

Councilman Dodson moved to allow the Celebrate the Blues Summer
Kick Off Event and waive City Code Sections 5.438 and 7.620 within the
two designated areas on Main Street. Councilman Tofell seconded. The
motion carried with Councilman Tofell, Councilman Dodson, and
Councilman Hart voting aye. Councilman Adams voted no.

LEGISLATIVE ACTION

4. AUTHORIZATION TO EXECUTE A CONSTRUCTION
SERVICES CONTRACT WITH BOB'S EXCAVATING, INC. FOR THE
MELROSE STREET UTILITIES IMPROVEMENT PROJECT IN AN
AMOUNT NOT-TO-EXCEED $205,630.00. City Engineer Scott Souders
reviewed his written report.

Councilman Adams moved to authorize a Construction Services Contract
with Bob’s Excavating, Inc. for the Melrose Street Utilities Improvement
Project in amount not-to-exceed $205,630.00. Councilman Dodson
seconded. The motion carried unanimously with all Council members
present voting aye.

5. ADOPTION OF THE CHANGE OF USE GRANT AND
FACADE GRANT PROGRAMS TO ASSIST DOWNTOWN BUILDING
REDEVELOPMENT. City Manager Nathan Cherpeski reviewed his written
report. Councilman Dodson declared a potential conflict of interest and
stated he did not think he had any plans of redoing a facade but if there
were programs in place such as the proposed, then he might. Councilman
Adams declared the same potential conflict of interest. City Attorney
Joanna Lyons-Antley stated they could potentially benefit but were
welcome to contribute to the conversation as well as the vote on the matter.

Councilman Dodson stated part of the eligible exterior facade
improvements included signage and he asked if signs should be included.
Mr. Cherpeski responded the City did not necessarily want backlit cabinets
but in looking at historic photographs, there were a large number of signs
and current code would say the City did not want that but it Jooked “kind
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of cool.” It was up to Council to decide that and it could be stricken or
revised. Councilman Adams stated he would like to see neon signs
working again with the VEW as a classic example.

Councilman Dodson referenced reimbursement read, “Properties that
receive grants in excess of $5,000 must execute a trust deed to ensure
payment within three years of reimbursement. If the property is sold or
transferred within that time period a portion of the award will be deducted
from the proceeds of the sale. A property sold or transferred within one
year will require repayment of the full amount, within two years 66% and
within three years 33%.” He stated he understood the City trying to protect
its investment at some level but asked what was to be accomplished with
that language. Mr. Cherpeski responded the idea was that if somebody was
to sell a property that would be a condition of a sale for the City to step in
and protect the investment. The intent of the program was not to provide
funding to aid in helping “flip” a building or development but to aid in
investment in a building. He noted staff looked at what other communities
had done and there were not many in Oregon, but the language was a
fairly common way to protect the City’s investment.

Councilman Dodson asked Mr. Cherpeski if, based on his experience in
other communities that had programs similar to this, the programs were
successful. Mr. Cherpeski responded yes and stated what was proposed
was a pilot program because he did not know how well it would work. He
had shifted some things financially in order to do the proposed program.
At his last City where this type of program was done, the first year was
very slow but in years two, three and four there were waiting lists. He
noted the programs were not funded at quite the same amount but offered
some funds to push private investment back into downtown.

Councilman Hart stated he appreciated Councilman Dodson’s questions
and stated what was before Council was adopting the policies but he did
not think there was any intent to lock anything in that could not be
changed as the City moved through the budget process. He noted if it was
a pilot project to expect at the end of the first year to see significant changes
and analysis of what worked and what did not that could be “fine-tuned.”

Councilman Hart moved to adopt the presented policies. Councilman

Adams seconded. The motion carried unanimously with all Council
members present voting aye.
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6. APPOINTMENT OF ATTORNEYS MIKA BLAIN AND NOEL
KERSEY AS MUNICIPAL COURT PRO TEM JUDGES. Support Services
Director Susan Kirby reviewed her written report.

Councilman Tofell moved to appoint attorneys Mike Blain and Noel
Kersey as Municipal Court Pro Tem Judges. Councilman Dodson
seconded. The motion carried unanimously with all Council members
present voting aye.

7.  RESOLUTION ADOPTING A TRANSFER OF
APPROPRIATIONS FOR FISCAL YEAR 2015/2016 WITHIN THE
GENERAL FUND. Support Services Director Susan Kirby reviewed her
written report. Councilman Dodson asked how staff did not know what
the principle payment on the bonds would be. Ms. Kirby responded it was
a budgeting error.

Councilman Dodson moved to introduce the Resolution by title.
Councilman Hart seconded. The motion carried unanimously with all
Council members present voting aye. City Manager Nathan Cherpeski read
the Resolution by title.

Councilman Dodson moved to approve the Resolution. Councilman Hart
seconded. On Roll Call, Resolution No. 16-06 was approved with
Councilman Tofell, Councilman Dodson, Councilman Hart, and
Councilman Adams voting aye.

8. ORDINANCE AMENDING SECTION 6.645 RELATING TO
PARKING ENFORCEMENT ON PARKING LOTS OPERATED BY THE
CITY - SECOND AND FINAL READING.

Councilman Hart moved to pass the Ordinance by title for second and
final reading. Councilman Adams seconded. The motion -carried
unanimously with all Council members present voting aye. City Manager
Nathan Cherpeski read the Ordinance by title.

Councilman Hart moved to adopt the Ordinance. Councilman Adams
seconded. On Roll Call, Ordinance No. 16-03 was adopted with
Councilman Tofell, Councilman Dodson, Councilman Hart, and
Councilman Adams voting aye.
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OTHER MATTERS

Housing Authority Cost of Construction Update. Councilman Dodson
stated he spoke with Diana Otero of the Housing Authority to address
issues on construction costs for Victory Commons. The price per unit was
less than he speculated because, as Ms. Otero pointed out, the overhead on
getting a project going using the funding mechanism they were using was
approximately $400,000, which was a substantial amount of the cost. There
was also the cost of constructing such a small number of units, a two
bedroom facility and a common area. In total it would probably exceed
new construction costs but would be much more reasonable and the cost
“per door” for construction was a little less than he had speculated at the
previous Council meeting.

ADJOURNMENT

Councilman Adams moved to adjourn the meeting. Councilman Tofell
seconded. The motion carried unanimously with all Council members
present voting aye. The meeting was adjourned at 8:00 p.m.

Kristina Buckley
Assistant to the City Recorder
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. % b
Date: June 6, 2016
Department: City Manager Contact/Title: Joe Wall, Management Assistant
Staff Presenter: Joe Wall Telephone No.: 541-883-5272
City Manager Review: Email: jwall@klamathfalls.city

TITLE: Land Lease Agreement with Verizon Wireless for Placement of a Wireless
Communication Tower on City-Owned Property

SUMMARY AND BACKGROUND:

City staff was contacted by Vinculums Services on behalf of Verizon Wireless to locate a
wireless communication tower on City-owned Ogden Street property. The subject site, located
outside City limits on the eastern side of Ogden Street approximately 1,000’ north of Shasta
Way, is utilized as a City water facility and developed with a water storage tank and associated
infrastructure. Though developed for City utility use, the approximately two acre property is
largely vacant, which allows for additional site utilization and revenue opportunity.

The wireless communication tower, as approved by County Planning through a Conditional Use
Permit, is to be a 63 monopole tower painted in a non-reflective color. The tower will be located
within a leased 20°x 40°, 800 sq. ft. fenced area accessed by a gravel road. Per discussion with
City Water Division staff, all wireless communication structures will be at least 8’ from any City
infrastructure.

Klamath County Planning’s Final Order approval, noting proposed facility detail and site plans
has been incorporated into the Land Lease Agreement as Exhibit B.

FINANCIAL IMPACT:
In the first year, the City is to receive $25,440 per year with 3% annual rent increases.

COUNCIL OPTIONS:

e Approve, deny, or modify the Land Lease Agreement with Verizon Wireless
e Provide staff with further direction

Land Lease Agreement — Verizon Wireless i ‘C)
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DOCUMENTS ATTACHED:

e Proposed Land Lease Agreement
REQUESTED MOTION/ACTION:

e Move to approve the Land Lease Agreement with Verizon Wireless
NOTICE SENT TO:

Vinculums Services

! b Land Lease Agreement — Verizon Wireless
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LAND LEASE AGREEMENT

This Agreement, made this day of , 2016, between the City of
Klamath Falls, with its principal offices located at 500 Klamath Ave., Klamath Falls, Oregon
97601, hereinafter designated LESSOR and Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless, with its principal office located at One Verizon Way, Mail Stop 4AW100, Basking
Ridge, New Jersey 07920 (telephone number 866-862-4404), hereinafter designated LESSEE.
The LESSOR and LESSEE are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party”.

1. PREMISES. LESSOR hereby leases to LESSEE a portion of that certain parcel of
property (the entirety of LESSOR’s property is referred to hereinafter as the Property), located at
the end of Ogden Street, Klamath Falls, County of Klamath, State of Oregon, and being described
as a 20° by 40’ parcel containing 800 square feet (the “Land Space”), together with the non-
exclusive right (the “Rights of Way™) for ingress and egress, seven (7) days a week twenty-four
(24) hours a day, on foot or motor vehicle, including trucks over or along a twenty (20”) foot wide
right-of-way extending from the nearest public right-of-way, Ogden Street, to the Land Space, and
for the installation and maintenance of utility wires, poles, cables, conduits, and pipes over, under,
or along one or more rights of way from the Land Space, said Land Space and Rights of Way
(hereinafter collectively referred to as the “Premises™) being substantially as described herein in
Exhibit “A” attached hereto and made a part hereof.

The Land Space shall be located a minimum of 8 feet from any and all LESSOR’s above
and below-ground infrastructure. In the event any public utility is unable to use the Rights of Way,
the LESSOR hereby agrees to grant an additional right-of-way either to the LESSEE or to the
public utility at no cost to the LESSEE.

2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property
and the Premises, and said survey shall then become Exhibit “B” which shall be attached hereto
and made a part hereof, and shall control in the event of boundary and access discrepancies
between it and Exhibit “A”. Cost for such work shall be borne by the LESSEE.

3. TERM; RENTAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time rental payments shall commence and
be due at a total annual rental of $25,440.00, to be paid in equal monthly installments on the first
day of the month, in advance, to LESSOR or to such other person, firm or place as LESSOR
may, from time to time, designate in writing at least thirty (30) days in advance of any rental
payment date by notice given in accordance with Paragraph 23 below. The Agreement shall
commence based upon the date LESSEE commences installation of the equipment on the
Premises. In the event the date LESSEE commences installation of the equipment on the
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Premises falls between the 1% and 15" of the month, the Agreement shall commence on the 1% of
that month and if the date installation commences falls between the 16™ and 31 of the month,
then the Agreement shall commence on the 1% day of the following month (either the
“Commencement Date”). LESSOR and LESSEE agree that they shall acknowledge in writing
the Commencement Date. LESSOR and LESSEE acknowledge and agree that initial rental
payment(s) shall not actually be sent by LESSEE until thirty (30) days after a written
acknowledgement confirming the Commencement Date. By way of illustration of the preceding
sentence, if the Commencement Date is January 1 and the written acknowledgement confirming
the Commencement Date is dated January 14, LESSEE shall send to the LESSOR the rental
payments for January 1 and February 1 by February 13.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose
upon request of LESSEE.

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the
“Rental Documentation™) evidencing LESSOR’s interest in, and right to receive payments under,
this Agreement, including without limitation: (i) documentation, acceptable to LESSEE in
LESSEE’s reasonable discretion, evidencing LESSOR’s good and sufficient title to and/or
interest in the Property and right to receive rental payments and other benefits hereunder; (ii) a
complete and fully executed Internal Revenue Service Form W-9, or equivalent, in a form
acceptable to LESSEE, for any party to whom rental payments are to be made pursuant to this
Agreement; and (iii) other documentation requested by LESSEE in LESSEE’s reasonable
discretion. From time to time during the Term of this Agreement and within thirty (30) days of a
written request from LESSEE, LESSOR agrees to provide updated Rental Documentation in a
form reasonably acceptable to LESSEE. The Rental Documentation shall be provided to
LESSEE in accordance with the provisions of and at the address given in Paragraph 23.
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent
by LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no
obligation to make any rental payments until Rental Documentation has been supplied to
LESSEE as provided herein.

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE
Rental Documentation in the manner set forth in the preceding paragraph. From time to time
during the Term of this Agreement and within thirty (30) days of a written request from
LESSEE, any assignee(s) or transferee(s) of LESSOR agrees to provide updated Rental
Documentation in a form reasonably acceptable to LESSEE. Delivery of Rental Documentation
to LESSEE by any assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall be
a prerequisite for the payment of any rent by LESSEE to such party and notwithstanding
anything to the contrary herein, LESSEE shall have no obligation to make any rental payments to
any assignee(s), transferee(s) or other successor(s) in interest of LESSOR until Rental
Documentation has been supplied to LESSEE as provided herein.
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4. EXTENSIONS. This Agreement shall automatically be extended for four (4)
additional five (5) year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the end of
the then current term.

5. ANNUAL RENTAL INCREASES. The annual rental for the second (2nd) year of
the initial term and for each year thereafter including any and all extension terms shall be equal
to 103% of the annual rental payable with respect to the immediately preceding year.

6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the other
written notice of an intention to terminate it at least three (3) months prior to the end of such term,
this Agreement shall continue in force upon the same covenants, terms and conditions for a further
term of five (5) years and for five (5) year terms thereafter until terminated by either Party by
giving to the other written notice of its intention to so terminate at least three (3) months prior to
the end of such term. Annual rental for each such additional five (5) year term shall be equal to the
annual rental payable with respect to the immediately preceding five (5) year term. The initial
term and all extensions shall be collectively referred to herein as the “Term”.

7.  TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which is the result of LESSEE’s use
of the Premises and/or the installation, maintenance, and operation of the LESSEE’s
improvements, and any sales tax imposed on the rent (except to the extent that LESSEE 1is or
may become exempt from the payment of sales tax in the jurisdiction in which the Property is
located), including any increase in real estate taxes at the Property which LESSOR demonstrates
arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises. LESSOR and
LESSEE shall each be responsible for the payment of any taxes, levies, assessments and other
charges imposed including franchise and similar taxes imposed upon the business conducted by
LESSOR or LESSEE at the Property. Notwithstanding the foregoing, LESSEE shall not have
the obligation to pay any tax, assessment, or charge that LESSEE is disputing in good faith in
appropriate proceedings prior to a final determination that such tax is properly assessed provided
that no lien attaches to the Property. Nothing in this Paragraph shall be construed as making
LESSEE liable for any portion of LESSOR’s income taxes in connection with any Property or
otherwise. Except as set forth in this Paragraph, LESSOR shall have the responsibility to pay any
personal property, real estate taxes, assessments, or charges owed on the Property and shall do so
prior to the imposition of any lien on the Property.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
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reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction,
credit or repayment. In the event that LESSEE does not have the standing rights to pursue a
good faith and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such
dispute at LESSEE’s sole cost and expense upon written request of LESSEE.

8. USE: GOVERNMENTAL APPROVALS. LESSOR hereby grants LESSEE the right
to erect on the Premises a 60-foot monopole tower with associated support equipment as described
herein in the Klamath County Planning Department Final Order, Exhibit “C,” attached hereto and
made a part hereof. LESSEE shall use the Premises for the purpose of constructing, maintaining,
repairing and operating a communications facility and uses incidental thereto, consistent with the
Klamath County Planning Department Final Order. A security fence consisting of chain link
construction or similar but comparable construction may be placed around the perimeter of the
Premises at the discretion of LESSEE (not including the access easement). All improvements,
equipment, antennas and conduits shall be at LESSEE's expense and their installation shall be at
the discretion and option of LESSEE. LESSEE shall have the right to replace, repair, add or
otherwise modify its utilities, equipment, antennas and/or conduits or any portion thereof and the
frequencies over which the equipment operates, whether the equipment, antennas, conduits or
frequencies are specified or not on any exhibit attached hereto, during the Term. It is understood
and agreed that LESSEE's ability to use the Premises is contingent upon its obtaining after the
execution date of this Agreement all of the certificates, permits and other approvals (collectively
the “Governmental Approvals™) that may be required by any Federal, State or Local authorities as
well as satisfactory soil boring tests which will permit LESSEE use of the Premises as set forth
above. LESSOR shall cooperate with LESSEE in its effort to obtain such approvals and shall take
no action which would adversely affect the status of the Property with respect to the proposed use
thereof by LESSEE. In the event that (i) any of such applications for such Governmental
Approvals should be finally rejected; (ii) any Governmental Approval issued to LESSEE is
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority;
(iii)) LESSEE determines that such Governmental Approvals may not be obtained in a timely
manner; (iv) LESSEE determines that any soil boring tests are unsatisfactory; (v) LESSEE
determines that the Premises is no longer technically compatible for its use, or (vi) LESSEE, in
its sole discretion, determines that the use of the Premises is obsolete or unnecessary, LESSEE
shall have the right to terminate this Agreement. Notice of LESSEE's exercise of its right to
terminate shall be given to LESSOR in writing by certified mail, return receipt requested, and shall
be effective upon the mailing of such notice by LESSEE, or upon such later date as designated by
LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon such
termination, this Agreement shall be of no further force or effect except to the extent of the
representations, warranties and indemnities made by each Party to the other hereunder. Otherwise,
the LESSEE shall have no further obligations for the payment of rent to LESSOR.

9. INDEMNIFICATION. Subject to Paragraph 10 below, each Party shall indemnify
and hold the other harmless against any claim of liability or loss from personal injury or property
damage resulting from or arising out of the negligence or willful misconduct of the indemnifying
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Party, its employees, contractors or agents, except to the extent such claims or damages may be
due to or caused by the negligence or willful misconduct of the other Party, or its employees,
contractors or agents.

10. INSURANCE.
a. LESSEE will maintain at its own cost;

L. Commercial General Liability insurance with limits not less than
$1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in
any one occurrence.

il. Commercial Auto Liability insurance on all owned, non-owned
and hired automobiles with a minimum combined limit of not less
than one million ($1,000,000) per occurrence.

il. Workers Compensation insurance providing the statutory benefits
and not less than one million ($1,000,000) of Employers Liability
coverage. :

LESSEE will include the LESSOR as an additional insured on the Commercial General
Liability and Auto Liability policies.

b. LESSOR will maintain at its own cost commercial general liability with
limits of one million ($1,000,000) each occurrence for bodily injury and property damage and
two million ($2,000,000) policy aggregate including premises operations, including X
(explosion), C (collapse), U (underground), and personal and advertising injury. All coverage
shall be on an occurrence basis and not on a claims-made basis. LESSOR will include LESSEE
as an additional insured as their interest may appear under the Agreement.

11. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs
9 and 29, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

12. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three (3) months prior notice is given to LESSOR.
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13. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency
which will not cause harmful interference which is measurable in accordance with then existing
industry standards to any equipment of LESSOR or other lessees of the Property which existed
on the Property prior to the date this Agreement is executed by the Parties. In the event any
after-installed LESSEE's equipment causes such interference, and after LESSOR has notified
LESSEE in writing of such interference, LESSEE will take all commercially reasonable steps
necessary to correct and eliminate the interference, including but not limited to, at LESSEE’s
option, powering down such equipment and later powering up such equipment for intermittent
testing. LESSOR will be entitled to terminate this Agreement if LESSEE fails to remedy the
interference issue, after written notice and reasonable time is given by LESSOR. LESSOR
agrees that LESSOR and/or any other tenants of the Property who currently have or in the future
take possession of the Property will be permitted to install only such equipment that is of the
type and frequency which will not cause harmful interference which is measurable in accordance
with then existing industry standards to the then existing equipment of LESSEE. The Parties
- acknowledge that there will not be an adequate remedy at law for noncompliance with the
provisions of this Paragraph and therefore, either Party shall have the right to equitable remedies,
such as, without limitation, injunctive relief and specific performance.

14. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna structure(s) (including footings), equipment, conduits, fixtures and all personal property
and restore the Premises to its original condition, reasonable wear and tear and casualty damage
excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable Laws (as defined in
Paragraph 33 below). If such time for removal causes LESSEE to remain on the Premises after
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the
existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the building, antenna structure, fixtures and all personal property are completed.

15. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph 14 herein, unless the
Parties are negotiating a new lease or lease extension in good faith. In the event that the Parties
are not in the process of negotiating a new lease or lease extension in good faith, LESSEE holds
over in violation of Paragraph 14 and this Paragraph 15, then the rent then in effect payable from
and after the time of the expiration or earlier removal period set forth in Paragraph 14 shall be
equal to the rent applicable during the month immediately preceding such expiration or earlier
termination.

16. RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term (i) to sell or
otherwise transfer all or any portion of the Property, whether separately or as part of a larger
parcel of which the Property is a part, or (ii) to grant to a third party by easement or other legal
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instrument an interest in and to that portion of the Property occupied by LESSEE, or a larger
portion thereof, for the purpose of operating and maintaining communications facilities or the
management thereof, with or without an assignment of this Agreement to such third party,
LESSEE shall have the right of first refusal to meet any bona fide offer of sale or transfer on the
same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer within
thirty (30) days after written notice thereof from LESSOR, LESSOR may sell or grant the
easement or interest in the Property or portion thereof to such third person in accordance with the
terms and conditions of such third party offer. For purposes of this Paragraph, any transfer,
bequest or devise of LESSOR's interest in the Property as a result of the death of LESSOR,
whether by will or intestate succession, or any conveyance to LESSOR’s family members by
direct conveyance or by conveyance to a trust for the benefit of family members shall not be
considered a sale of the Property for which LESSEE has any right of first refusal.

17. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to
sell or transfer all or any part of the Property to a purchaser other than LESSEE, or (ii) to grant to
a third party by easement or other legal instrument an interest in and to that portion of the
Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and
maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser
or transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. To
the extent that LESSOR grants to a third party by easement or other legal instrument an interest
in and to that portion of the Property occupied by LESSEE for the purpose of operating and
maintaining communications facilities or the management thereof and in conjunction therewith,
assigns this Agreement to said third party, LESSOR shall not be released from its obligations to
LESSEE under this Agreement, and LESSEE shall have the right to look to LESSOR and the
third party for the full performance of this Agreement.

18. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.

19. TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as set forth above.

20. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties orina
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written acknowledgment in the case provided in Paragraph 3. In the event any provision of the
Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Agreement. The failure of either Party to insist
upon strict performance of any of the terms or conditions of this Agreement or to exercise any of
its rights under the Agreement shall not waive such rights and such Party shall have the right to
enforce such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.

21. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Property is
located.

22. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE's principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned. No
change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.
LESSEE may sublet the Premises within its sole discretion, upon notice to LESSOR. Any
sublease that is entered into by LESSEE shall be subject to the provisions of this Agreement and
shall be binding upon the successors, assigns, heirs, and legal representatives of the respective
Parties hereto. Notwithstanding the foregoing, any tenant that may desire to sublet space upon
LESSEE’s communications facilities shall be required to obtain a separate agreement for
Premises access from LESSOR and shall be required to lease separate ground space directly
from LESSOR for placement of any ancillary equipment at the Property in order that LESSOR
may have the opportunity to achieve a separate agreement with that entity related to any
associated use of LESSOR’s property.

23. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

\ ;
KILLF OGDEN o

5/31/2016
DWT 29013728v5 0052051-000032



LESSOR: City of Klamath Falls
222 S. Sixth Street
Klamath Falls, Oregon 97601
Attention: City Manager
Telephone: (541) 883-5316

LESSEE: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

24. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

25. SUBORDINATION AND NON-DISTURBANCE. LESSOR shall obtain not later
than fifteen (15) days following the execution of this Agreement, a Non-Disturbance Agreement,
as defined below, from its existing mortgagee(s), ground lessors and master lessors, if any, of the
Property. At LESSOR's option, this Agreement shall be subordinate to any future master lease,
ground lease, mortgage, deed of trust or other security interest (a “Mortgage”) by LESSOR
which from time to time may encumber all or part of the Property or right-of-way; provided,
however, as a condition precedent to LESSEE being required to subordinate its interest in this
Agreement to any future Mortgage covering the Property, LESSOR shall obtain for LESSEE's
benefit a non-disturbance and attornment agreement in the form reasonably satisfactory to
LESSEE, and containing the terms described below (the “Non-Disturbance Agreement™), and
shall recognize LESSEE's right to remain in occupancy of and have access to the Premises as
long as LESSEE is not in default of this Agreement beyond applicable notice and cure periods.
The Non-Disturbance Agreement shall include the encumbering party's (“Lender's”) agreement
that, if Lender or its successor-in-interest or any purchaser of Lender’s or its successor’s interest
(a “Purchaser”) acquires an ownership interest in the Property, Lender or such
successor-in-interest or Purchaser will (1) honor all of the terms of the Agreement, (2) fulfill
LESSOR's obligations under the Agreement, and (3) promptly cure all of the then-existing
LESSOR defaults under the Agreement. Such Non-Disturbance Agreement must be binding on
all of Lender's participants in the subject loan (if any) and on all successors and assigns of
Lender and/or its participants and on all Purchasers. In return for such Non-Disturbance
Agreement, LESSEE will execute an agreement for Lender's benefit in which LESSEE (1)
confirms that the Agreement is subordinate to the Mortgage or other real property interest in
favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the Property and
(3) agrees to accept a cure by Lender of any of LESSOR's defaults, provided such cure is
completed within the deadline applicable to LESSOR. In the event LESSOR defaults in the
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payment and/or other performance of any mortgage or other real property interest encumbering
the Property, LESSEE, may, at its sole option and without obligation, cure or correct LESSOR's
default and upon doing so, LESSEE shall be subrogated to any and all rights, titles, liens and
equities of the holders of such mortgage or other real property interest and LESSEE shall be
entitled to deduct and setoff against all rents that may otherwise become due under this
Agreement the sums paid by LESSEE to cure or correct such defaults.

26. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of either the Term or rent payments.

27. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which
to cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSOR may not
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE
has failed to cure the breach within the time periods provided in this Paragraph. Notwithstanding
the foregoing to the contrary, it shall be a default under this Agreement if LESSEE fails, within
five (5) days after receipt of written notice of such breach, to perform an obligation required to
be performed by LESSEE if the failure to perform such an obligation interferes with LESSOR’s
ability to conduct its business on the Property; provided, however, that if the nature of LESSEE’s
obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced
within such five (5) day period and thereafter diligently pursued to completion.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days
in which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until
LESSOR has failed to cure the breach within the time periods provided in this Paragraph.
Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if
LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform an
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obligation required to be performed by LESSOR if the failure to perform such an obligation
interferes with LESSEE’s ability to conduct its business on the Property; provided, however, that
if the nature of LESSOR’s obligation is such that more than five (5) days after such notice is
reasonably required for its performance, then it shall not be a default under this Agreement if
performance is commenced within such five (5) day period and thereafter diligently pursued to
completion.

28. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by either
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE. If LESSEE so performs any of
LESSOR’s obligations hereunder, the full amount of the reasonable and actual cost and expense
incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall
pay to LESSEE upon demand the full undisputed amount thereof with interest thereon from the
date of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate
permitted by applicable Laws. Notwithstanding the foregoing, if LESSOR does not pay
LESSEE the full undisputed amount within thirty (30) days of its receipt of an invoice setting
forth the amount due from LESSOR, LESSEE may offset the full undisputed amount, including
all accrued interest, due against all fees due and owing to LESSOR until the full undisputed
amount, including all accrued interest, is fully reimbursed to LESSEE.

29. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any
way related to activity now conducted in, on, or in any way related to the Property, unless such
conditions or concerns are caused by the specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR's sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with
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any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial
hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, unless such environmental conditions are caused by LESSEE.

30. CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE
may, at any time following such fire or other casualty, provided LESSOR has not completed the
restoration required to permit LESSEE to resume its operation at the Premises, terminate this
Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of
termination shall cause this Agreement to expire with the same force and effect as though the
date set forth in such notice were the date originally set as the expiration date of this Agreement
and the Parties shall make an appropriate adjustment, as of such termination date, with respect to
payments due to the other under this Agreement. Notwithstanding the foregoing, the rent shall
abate during the period of repair following such fire or other casualty in proportion to the degree
to which LESSEE’s use of the Premises is impaired.

31. CONDEMNATION. In the event of any condemnation of all or any portion of the
Property, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Property, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, LESSEE may, at
LESSEE’s option, to be exercised in writing within fifteen (15) days after LESSOR shall have
given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15)
days after the condemning authority shall have taken possession) terminate this Agreement as of
the date the condemning authority takes such possession. LESSEE may on its own behalf make
a claim in any condemnation proceeding involving the Premises for losses related to the
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss
of its leasehold interest). Any such notice of termination shall cause this Agreement to expire
with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment
as of such termination date with respect to payments due to the other under this Agreement. If
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining, except that the
rent shall be reduced in the same proportion as the rentable area of the Premises taken bears to
the total rentable area of the Premises. In the event that this Agreement is not terminated by
KLF OGDEN
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reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

32. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party's
behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement.

33. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants,
easements, zoning and land use regulations, and restrictions of record, permits, building codes,
and the requirements of any applicable fire insurance underwriter or rating bureau, now in effect
or which may hereafter come into effect (including, without limitation, the Americans with
Disabilities Act and laws regulating hazardous substances) (collectively “Laws™). LESSEE
shall, in respect to the condition of the Premises and at LESSEE’s sole cost and expense, comply
with (a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Premises
(other than general office use); and (b) all building codes requiring modifications to the Premises
due to the improvements being made by LESSEE in the Premises.

34. SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

35. CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.

[SIGNATURE PAGE FOLLOWS]

13 i
KLF OGDEN
53112016 -

DWT 29013728v5 0052051-000032



IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR: City of Klamath Falls

By:
Name:
Title:
Date:

LESSEE: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

By:
Name:
Title:
Date:
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EXHIBIT “A” (Page 1 of 2)
Legal Description

Lots 14 and 15 in Block 2 of Shasta View Tracts, according to the official plat thereof on file in
the office of the County Clerk of Klamath County, Oregon.

/
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EXHIBIT “A”(Page 2 of 2)

Description of Premises

o EXIETING GATE W/
i /0 MULTWLE LOOK DEVICE

112'—0"¢

LESSEE ACCESS ROUTE
{INGRESS /EGRESS)

! |

LESSEE UTILITY ROUTE
]

|

OGDEN 8T

I N ERISTING
- OTILTY
ix

PROPERTY UNE

WATER TANK

EXISTING 28 TALL -\

126'-0"%

LESSEE LEASE AREA
20'%40° (BOC SF)

TAXLOT;
R 3600 ~DIBLC~02400--00
I
!
e BROPERTY_UNE
“L* I, S f;: T e i
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Survey

[May be attached at a later date]
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Exhibit “C”
Planning Department Final Order (12 pages)

Klamath County Planning Department

308 M

Klgrewsth Courty Govermement Center
win Biroot, Hlamath Falls, Oregon 87607

CONDITIONAL USE PERMIT
Wireless Communication Tower

FINAL ORDER

FILE N CUF 4-98

APPLICANT: Wingsiams Bepvicas, Ing

REQUEST. & conddonal use permdt (CUPY T s raw whplss
comrrnication ower, with 2 3 oot andeona on bop, wilbin 2 20 x40 foot fensed
comprd with assneinied Supnon egumen,

REVIEW CRITERIA: B2 & 50 of e Klarmal: County Land Developerent Cods,

GENERAL LOCATION serty 5 incated on the sas? site of Cgden Bhet aporow

stk of Shants Way on e clny wWatsr ressrvalr sie,

AP DESCRIPTION: F-3E0852800-02400

FOHE DERIGHATION s Basileniy (RS

CONTACT: sy, Plaerdng Dlractor

1. BACKGROUNDIPROPOSAL

The applicant proposes o place o 60 fool (8l monopole wirgless commurication towsr on ne
propetiy with a 3 fool antenna on top within 2 20080 fented compound.  The compound wit
includs meeoviamd pround equipment

2. FINDINGS

Putlic nofice of the appication review wag propefly noticed consisient with Adicle 32 of the
tand Develoomert Code and the required amount of tme 1o resporad bas been provided,

This application has been Tound to meet the applicable criterla, fsted below fom Adicle

S

GEGAADE - Conditional Use Peredt Critetla and Articie 51,530 ~ Condiiona! Uses - Buburban

Peosldential Zone of the Kamath Dowdy Land Development Code, as demonsirated o b
¥ p

orr subanitials,
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KCLDC Article £1.730 -~ Conditional Uses in RY Zone
= Extensive Impact Servites and Utilities,

o

Lo 4’%«1,
“i,f _ai%g camrnrication towers are considered “Exfensive impact Ssivices and Ulililiss” winich

Heted as g cunditional uﬁa in the Suburban Residentisl Zone. Tre proposed prosat, with g
mnﬁzmm fpse peemit, s Found 1o be consistent with the zoning,

it

KGLDO Article 44 D30{A-C)

A. The use complies with policies of the Comprehensive Plan,

This orieron reguirses m"ﬂ;z%iame with the Klamath County Comprehensive Flan, howsver,
Oregon State Land Use Board of Appeals case Bernett vs. City of Dallas (LUBA No. 8;;3—
siates that “Whers plan polivies use nor-mandalory language & nd express a genarsl frameve ark
and gereral princioles which guide the oy in adopting and smending s land use mgamfz&:s,
fhey are nof approval crieria..” The County has not designated any specific f;‘am;}rﬁhmgw
“ian aw g; a5 decisional uz’ifzzrzgj for any specific appliosfion types, thersfons, thig eriterion &
inappicabe

8, The useis in conformance with all other required standards and criteria of this
code,

C. The logation, size, design, and operating characterlstics of the proposed use will
nof have s significant adverse impact on the Hvability, value or appropriste
development of abutting properties and the surrounding area,

Fh g p;}% cation has beer found to meet 27 of the above orilers as demonstrated in the sfiached
Byurdan of Proo! (Exhibit 2).

3, CONCLUSION AND FINDING

Thie apolicant hay addressed the appiicable oriteria in Klamath County Land Development Cods
ncluding Article 44.030(A-C} — Conditional Use Pemmit Critera and afl other pertinent
reguirements and the proposed projsct has besn found 10 be consistent with the requiremeris.

4, ORDER
Tremiore, 1 is ordersd thal the request s APPROVED sublect to Klemelh County Land
Development Code and County Ordinances and subject to the foliowing conditions of approvar

CONDITIONS OF APPROVAL

4

Al xémmeu Suitcing Permifs must be obdained affer Planmng spproval of i
Land Use Compatiniiy Statement (LTS

iy
L5

£ g0

2. Prior o issusnse of the LUCS by Flanning, & bond, in the amount of 38000, shalf
be prowided for the everius! removal of e facilily.
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3 ¥ the facilty i3 foft unuged or 18 abendoned by all wireless providers Jocsted on

the Faciity for more than ong yoar, the Tasiity shall be removed by e spplicant
wilthin thisiy days of being daglared abandoned.

4 Af the reguest of the Oy of Klamalh Falls ipropetly cwner), sl wieiass

sommarication sructures, lncluding the ferce shadl be gt least 8 feed frovo any of
tv Infrastructurs; Both the tank and underground wateriines. The wingfess
communication, whether Yerizon or other co-docated facdly on the lower, shat
st intarfere with the Cy's SCADA cornmuicalions sysiem iy aiy manes

Noto: The applicent submitted a fefler from the Oregon Dept. of Avistion indicating they
- relative to the proximily & the aispart

had v conoarn wih the towe

This apphication will expire on March 4, 2017 unless the activity has commenced or a Ume
gxtension s requesied.

Exhibiis

Appication

Burdan of Proof

Site Plan

Responss from City of Kamath Fafls

Heaponse from Oregon Dept. of Aviation

P

wath Dourdy purposes only and does ool release The apphoaniipropetly vwneas
Fodersl Bws.

Trds anprvel 8 e K
from meetng ol other G

cunty, Bile and

\0 "
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NOYICE OF APPEAL RIGHTS

This decision may be gppested o the Klamath County Board of County Commissioners. Noloe
of intent 1o appeal 8 decision rendered under the procedures of the Klamath County Land
Developrrent Code shall be fled no later than 12 days following mailing of the final order (ORS
218 427, Falure to do 5o in a timely manner may affest your rights, Notice shalt be in the forn
of & signed letler, shall stale te name(s) of the parly or pariies sppealing the decision, and mus!
be received by the Planning Department before e close of business on the twaifth day, Thes fes
esiapished by the Board of County Commissioners shall accompany ihe notice of appeal,

KOLDC ARTICLE 33.040 - STATENENT OF APPEAL

-+ the Bl of 8 notice of appesl, pursuant to Sechon
3. the appellant shal 8le with the Planning Deparimant g wiitten slztemen:
rounds For the appeal explainng

A, Hew the Comprehansive Plan, Klamath County Land Developmant Cote,
af appicable Stals low was incomecily nterpreted or appied i the
dessinn o

B, What rdormation in the record of gecikion was pertinent to the decision,
bt weas ot oorsitared by the teview bogy

For more information, please contact:
Klamath County Planning Departiment
305 Wain Street, Klamath Falls, Orsgon 87601
{8411 8855121
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Kiamark County Plavning Dept.  Land Use Application Form

wrvd Frovesie!

Londitional Use Pernmit Application 2

Prone 42
Stae: YA zZip: 98103
of Kamath ?fs,m; Al Jog Wall Phoness 541-B83.8272

- BOG Kilamrath Avenns

nath Falis State OR

s

. R-3B0G-036CC-02400-000

Tax Lot
Camath Falls, O g7

£ RTETED

i J‘ﬂ Q*mm{ty

A5

Timte

i an Agent is acting oo behalf of (he Legal Property Qwner, 5 notarized
AGENT FOR OWNER AUTHORIZATION FORN must be submitied with this application.
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Burden of Proof

KLF Ogden
Verizon Wireless
Conditional Use Perssit Applivation
at City of Klamath ¥alls Water Storage Vacility
Ogden Street, Klamath Falls, OR 97603
AN R-3809-0360C-02400-000

Axticle 44050 » Conditional Use Uriteria

ERE % T R T S
L S0 Apieaine

sterdy cod
dards or ap

The proposed use is in conformance with Article 63, Wireless Facllitios of the
Klamath County code. The propesal includes a 80 monopole with an antenna Hp
hedpht of 3% This i sethack from all property lines more than 63, bence meeting tw
required standards in the Land Development Cade,

fesign, and operating o el 1se will
tom the Hvability,. valve or appropriate development of

sding area,

THAT

abagtting properdes

The wireless facility was sited in a manner that will make it least infrasive-to the
neighborhood. The monopole will be painted with 2 nonereflactive color, While |t
will be visible, we believe that its location on an existing utility property lessens ity
Jmpact on the sereonnding arca. Wi do not anticipate a requirement to add lights to
the monepole,

The site area el will not be very visible to neighboring properties. L will be
surrounded by x six 18} foot chain Huk fence, to which slats can beaded to obsoure the
infrastructire within the site area from view, I will not adversely bompact the
ivability, value, or appropriate development of abutting properties and the
surrounding area, Ttwill not prevent other develppent on swrrounding propertizs.
The addition of the wireless facibity will benellt the community by enhancing
wireless communications coverage.

The site will be unstaffod, with & technician vigit less than snre 4 mondh Bowill not
genorate addittonal traffic, nor will i require water or sewage services,
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has had the opportunity to

fss corrmraanice

s shtrhures, ludi i
wk and the underground waterlines. Th
an the tower shall not interfere with the Oy’

Bay Schosremann «F
Biomcay, Fenruary 25 207
o

5

Proposed Communication Tower 2 Oy

Wl

ervls tor County TUF

- Praperty

e shall be ot lessy 8 feat From any of the Oty Infrastruciure;
%

2 '
e wdrefess communication, whether Yerzon or another so-lnhig
w's SCADA comsnunications system n sry mannes,

s
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FILED FOR RECORD AT REQUEST OF
AND WHEN RECORDED RETURN TO:
Davis Wright Tremaine LLP

Attn: C. Eng

777 108" Avenue NE, Suite 2300
Bellevue, WA 98004-5149

Space above this line is for Recorder’s use.

Memorandum of Land Lease Agreement

Grantor: City of Klamath Falls
Grantee: Verizon Wireless (VAW) LLC d/b/a Verizon Wireless
Legal Description: County of Klamath, State of Oregon

Official legal description attached as Exhibit A

Assessor’s Tax Parcel ID#: R-3809-036CC-02400-000

Reference # (if applicable):

KLF OGDEN
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MEMORANDUM OF LAND LEASE AGREEMENT
THIS MEMORANDUM OF LAND LEASE AGREEMENT evidences that a Land Lease

Agreement (“Agreement”) was entered into as of ,201 by

and between the City of Klamath Falls (“Lessor”), and Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless (“Lessee”), for certain real property located at the end of Ogden Street,
Klamath Falls, County of Klamath, State of Oregon, within the property of Lessor which is
described in Exhibit “A” attached hereto (“Legal Description™), together with a right of access
and to install and maintain utilities, for an initial term of five (5) years commencing as provided
for in the Agreement, which term is subject to Lessee’s rights to extend the term of the
Agreement as provided in the Agreement.

IN WITNESS WHEREOQF, Lessor and Lessee have duly executed this Memorandum of

Land Lease Agreement as of the day and year last below written.

LESSOR: City of Klamath Falls

By:
Name:
Title:
Date:

LESSEE: Verizon Wireless (VAW) LLC d/b/a Verizon Wireless

By:
Name:
Title:
Date:

Exhibit A — Legal Description
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LESSOR ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )
On this day of , 201__, before me, a Notary Public in and
for the State of , personally appeared personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person who
executed this instrument, on oath stated that He/She was authorized to execute the instrument,
and acknowledged it as the of the City of Klamath Falls, to be the free
and voluntary act and deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of |
residing at
My appointment expires
Print Name

KLF OGDEN
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
On this day of ,201__, before me, a Notary Public in and for
the State of Washington, personally appeared , personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
mstrument, on oath stated that he was authorized to execute the instrument, and acknowledged it
as the of Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless, to be the free and voluntary act and deed of said party for the uses and purposes
mentioned in the instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of |
residing at
My appointment expires
Print Name

4
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EXHIBIT “A”
LEGAL DESCRIPTION

Lots 14 and 15 in Block 2 of Shasta View Tracts, according to the official plat thereof on file in
the office of the County Clerk of Klamath County, Oregon.
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. i‘;
Date: June 6, 2016
‘Department: Public Works ~ Contact/Title: Andrew Lakey/Associate Engineer
Staff Presenter: Andrew La y Telephone No.: 541-883-5283

City Manager Review: Email: alakey@klamathfalls.city

TOPIC: Authorization to Execute a Contract with Henris Roofing & Supply for the South
Portal Building Roof Repair Project in an Amount Not-to-Exceed $27,171.50

SUMMARY AND BACKGROUND:

The City owns and maintains the South Portal building located at 205 Riverside Drive. In 2010,
the southerly portion of the building underwent a significant remodel. At that time, a new
membrane roofing system was installed over the remodeled portion of the structure. The
northerly portion of the structure, approximately 6500 ft*, was not included with the remodel and
is now in need of replacement.

The existing roof consists of three layers of asphaltic roofing material, which is the maximum
allowed per building code. To replace the existing roof and bring the structure to current codes,
the three layers of roofing material must be removed and a new layer of Dens Deck Roof Boards
must be installed to ensure proper fire rating. Due to the age of the current asphaltic roofing
material, two samples were taken and sent to a lab for asbestos testing. The lab reported back a
negative reading for asbestos which allows for less expensive material removal and disposal.
This Contract includes all materials and services to remove the existing three layers of asphaltic
roofing material, to place the required Dens Deck Roof Boards for fire protection, and to install a
new 60-Mil Durolast Thermoplastic Roofing System. The new roof will include a 20 year
manufacturer’s warranty.

An informal request for quotes was prepared and delivered to three local roofing contractors and
two roofing contractors from the Medford area. Due to limited roof access, a mandatory pre-
quote meeting was held on April 21, 2016, where contractors had the opportunity to visit the site,
take measurements, and discuss the project with staff. Three local roofing contractors attended
the mandatory pre-quote meeting and were eligible to submit a quote by the May 12, 2016
deadline. One contractor, Linkville Roofing, submitted their sealed quote prior to Addenda #2
being issued. Linkville Roofing was given the opportunity to take back their sealed quote and
revise per Addenda #2. At the specified due date for quotes, the City only received one quote
from Henris Roofing & Supply.

Staff reviewed the quote from Henris Roofing & Supply and identified an incomplete calculation
in the quote schedule. Unit prices were not identified, only the total quote price per each line

South Portal Building Roof \ Q
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item. There was also an oversight with quote item #2 and the total quote price did not accurately
reflect the estimated quantity value requested in the solicitation. Staff discussed this oversight
with the Quoter and determined it was in the best interest of the City to correct the quote with
Henris Roofing & Supply’s acknowledgement. The total corrected amount increased the original
quote by $812.50, bringing the revised total quote to $27,171.50, which is less than the
Engineer’s Estimate of $47,000.

A Notice of Intent to Award was sent to all bidders on May 13, 2016.

FINANCIAL IMPACT:

Design Phase and Bid Phase expenditures to date total $1,014. Staff anticipates an additional
allowance of $1,000 for project oversight during construction. The total anticipated project
expenditure equals $29,200. Refer to the attached Budget Analysis Form for further detail.
Funds for this project are available in the City’s FY 2015-16 Adopted Budget in the Downtown

Urban Renewal Fund. A $50,000 allowance from this fund was allocated for the South Portal
Building roof replacement.

COUNCIL OPTIONS:
1. Approve a Contract with Henris Roofing & Supply in an amount not-to-exceed
$27,171.50.
2. Reject a Contract with Henris Roofing & Supply, modity the project scope and rebid the
project.

3. Reject a Contract with Henris Roofing & Supply and postpone the project.
DOCUMENTS ATTACHED:

e Informal Solicitation Record
e Budget Analysis Form

e Notice of Intent to Award

e Sample Contract

RECOMMENDED MOTION/ACTION:

Move to approve Option 1 and authorize a Contract with Henris Roofing & Supply for the South
Portal Building Roof Repair Project in an amount not-to-exceed $27,171.50.

NOTICE SENT TO:

e Henris Roofing & Supply

South Portal Building Roof
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CONTRACTS/PURCHASES
INFORMAL SOLICITATION RECORD

The City's Public Contracting Regulations allow, in liew of a formal bidding process, the obtaining of a
minimum of three (3) competitive quotes for the following contracts/purchases:

e “Public Improvements” between $5,000 and $100,000

e General Contracts/Purchases between $5,000 and $150,000
Contracts/Purchases in excess of these amounts require formal bid.

Please use this form to record the quotes. [A refusal to bid does not count as a quote. If three offers cannot
be obtained, a lesser number may be approved if a written record of efforts to obtain the quote is made.] If written

quotes are obtained, please attach copies.

PROJECT: 278916 South Portal Roof Repair Project

JUSTIFICATION:  Public Improvements between $5.000 and $100,000

DEPARTMENT: Maintenance

PERSON OBTAINING QUOTES: __Andrew Lakey DATE: _ May 12. 2016
Date Firm Name Quote Comments
05-12-16 Henris Roofing & Supply $26,359.00 || Negotiated price and discussed math

error with Contractor. Agreed on
corrected Quote price of $27,171.50

05-12-16 Cummings Roofing $0 Did not submit Quote

05-12-16 | Linkville Roofing $0 Submitted sealed Quote prior to
Addenda #2 being issued. Sealed

Quote was returned to Confractor.
Contractor did not re-submit Quote
after Addenda #2. was issued.

RECOMMENDATON: _Accept up/ie from Henris Roofing & Supply in the amount not to exceed $27,171.50

vl

APPROVED

p )

i $.59/16
Department Director v Date
Legal Review:

Complies with Policies: Ye%é No o If Contract needed, who draws contract:

Requires Exemption from competitive bidding: Department X

&\9 0%0% o Noo Legal s}
Contract Needed: Yed/s Noo Council Authorization:  YesX1 Nono

Finance PO/REQ needed: Yes o (if over $5,000)

et L .
lty@,yﬁ%/ = /A

Finance M Date Ee /é, // ,,{

City Manager P Date
NOTE: Contracis/purchases for more than TWENTY FIVE THOUSAND DOLLARS (825,000.00) require City Council
authorization.

Revised 03/2016
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C?

The name of the Company who is submitting this Quote is:

#6!"/13 ﬁwﬁﬁq 4 5"'/79,0/4 ,oP C){‘\&’)@i’i/( ne-
doing business at__ 40 Adams st i

(Street Address) ]
K amats colls K (amath Oregen
Ci County State
which address is the address to which all communications concerning this Quote and Contract

shall be sent.

I (We), acknowledge that Addenda numbers ! through Lhave been

received and have been examined as part of the Contract Documents. (If none have been
received, write “none” in the above space.) The President’s Executive Order 11246, the
Certification of Nonsegregated Facilities and the Certification of Nondiscrimination in
Employment contained herein and executed by the Quoter are hereby made a part of this

Quote.

The Contractor and/or each Subconiractor, in preparing the Quote submitted, shall pay
each employee an amount not less than the applicable prevailing rate of wage for an hour's
work in the same trade or occupation in the locality where such labor is performed. Any
employee whose type of work is not covered by any of the dlassified wage rates shall be paid
not less than the rate of wage listed for the dlassification which most nearly corresponds to the

type of work to be performed. -

The name(s) of the principal officers of the corporation or members of the partnership,
or individual submitting this Quote are: '

' Eﬁxc Bakgr -, %M/bwa Eak@r
ﬂ/’(ke %rw‘j

The name of the Quoter Is: /’7/6/717(5 ‘200{‘“57 + §"PF/LE(’ OR lac-

7

Anyone signing / é (6 (’/ 7 q
the Quote, other Con’crac’;or ard License er/
than an individual / /ﬂ/b/' / g
sole proprietor, ; L4 L oo "
’ Signature of Quoter (attach proof of signing authority)

shall attach to the
Quote legal Title: ?risfﬁlﬁ 7 ‘\'
evidence of _
sien : Date: . 6-12 (é

gning authority.
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CITY OF KLAMATH FALLS

PUBLIC WORKS ENGINEERING/CAPITAL PROJECTS
CIP PROJECT

DESIGN / BID PHASE BUDGET ANALYSIS FORM

Date: 26-May-16

Prepared By:  Andrew Lakey Associate Engineer/Project Manager

__Pre-Bid _X Post-Bid (check one)

Project Name:  South Portal Building Roof Repair Project

Praject No 278916-103-21-7201

Project Engineer: Andrew Lakey

Projected Total Current
Expendifure  Future + Projected
to Date  Expenditure Expenditure
DESIGN PHASE AND BID PHASE
Design Consultant Costs $ - % - 3 -
Engineering Staff Costs 5 718 § 82 % 800
Western States Environmental (Asbestos Testing) $ 214§ - $ 214
Bidding advertisernent 3 - § - $ -
SUBTOTAL= § 932 8 582 8 1,014
CONSTRUCTION PHASE
Construction Contract: __ Estimate X Bid (check one) $ - $ 27,172 & 27,172
Consultant Construction Inspection 3 - 3 - 8 -
Materials Testing $ - 8 - 8 -
Maintenance Division $ - & 500 § 500
Engineering Division § - % 500 § 500
SUBTOTAL= § - 8 28172 § 28172
OTHER COSTS
§ - 8 - % -
TOTAL= § 932 $ 28,254 § 29,186
Budgeted Funds
Downtown Urban Renewal Fund $ 50,000

South Portal Building Roof
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City of Klamath Falis
Public Works Department — Development Services
PO Box 237, Klamath Falis, OR 87601
Capital Projects Section — 226 South 5% St
TEL (541} 883-5368; FAX (541) 883-5390

Date: 05-13-18

To: Al parties who submitted quotes for the City's South Portal Building Roof Repair Project
From: Andrew Lakey

CC: Mark Willrett; Elisa Olson; Scott Souders; Kelly Brennan; Kenny Driessen; Joe Wall

Re:  Nofice of Intentto Award

Thank you for your interest and submitting a quote on this project. In accordance with the City of
Klamath Falls policies and procedures for awarding contracts, the City is hereby notifying all
parties who submitted & quote for the South Portal Building Roof Repair Project of intent to
award.

The City of Klamath Falls intends fo award a construction services contract to Henris Roofing &
Supply Inc, for the South Portal Building Roof Repair Project in the not to exceed amount of
$27,171.50 at the City's June 8, 2018 City Council meeting.

If you have any questions or comments please contact me during regular business hours at
541-883-5283.

Respectfully,

Andre\N":Lé;’key. PE
Associate Engineer/Project Manager

Page 1
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CONTRACT AGREEMENT
CONSTRUCTION SERVICES
HENRIS ROOFING & SUPPLY OF OREGON, INC.
SOUTH PORTAL ROOF REPAIR PROJECT
PROJECT #278916

THIS AGREEMENT executed on the date last signed below, by and between the CITY
OF KLAMATH FALLS, a municipal corporation, herein referred to as "CITY," and HENRIS
ROOFING & SUPPLY OF OREGON, INC., herein referred to as "CONTRACTOR." :

In consideration of the mutual promises set forth herein, CITY and CONTRACTOR
agree as follows:

1. Description of Work. CONTRACTOR agrees to perform the services set forth Informal
Quote Request, incorporated herein by this reference. Time is of the essence in completing this
Contract and CONTRACTOR agrees to complete the services set forth in in the Informal Quote
Request within the time frame(s) provided. Contractor also agrees to complete the work as
described in the general conditions, plans, bid specifications/requirements, addendum(s), all of
which are incorporated herein by this reference and made a part of this Contract.

2. Payment. CITY agrees to pay CONTRACTOR a sum not to exceed $27,171.50 for the
work to be performed under this Contract. Payment is to be made within thirty (30) days of
receipt of CONTRACTOR’S billings. The “retainage provisions” of ORS 279C.550 through
279C.570 shall apply to these payment terms.

3. Relationship of the Parties. The parties intend that an independent contractor relationship
will be created by this Contract. CITY is interested ouly in the results to be achieved, and the
conduct and control of the work will lie solely with CONTRACTOR. CONTRACTOR 1s not to
be considered an agent or employee of CITY for any purpose, and the employees of
CONTRACTOR are not entitled to any of the benefits that CITY provides for CITY's
employees. It is understood that CITY does not agree to use CONTRACTOR exclusively. It is
further understood that CONTRACTOR is free to contract for similar services to be performed
for other persons while they are under contract with CITY.

4. Indemnity. CONTRACTOR hereby agrees to defend, indemnify and save harmless City
of Klamath Falls, its elected officials, employees, agents, and volunteers against any and all loss,
damage, liability, claims, demands, or costs resulting from injury or harm to persons or property
(including, without limitation, CONTRACTOR’S employees or property) to the extent arising
out of or in any way connected with CONTRACTOR’S negligent performance hereof.

5. Insurance. The work to be performed under this Contract will be performed entirely at
CONTRACTOR’s risk. CONTRACTOR shall not commence work under this Contract until it
has fumnished CITY with proof of insurance coverage issued by an insurance company licensed
to do business in the State of Oregon and a certificate satisfactory to the CITY, as specified
below:
5.1. Workers’ compensation coverage as required by law and to include employer’s
liability with limits of not less than $500,000 per occurrence; or, altematively,

Construction Contract Agreement - Page 1
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South Portal Building Roof
Page 7 of 14




5.2.

5.3.

5.4,

5.5.

CONTRACTOR shall provide documentation establishing that CONTRACTOR is
exempt from workers’ compensation coverage pursuant to ORS Chapter 656.

General commercial liability coverage for damages as a result of death or bodily injury
(including personal injury) to any person’s destruction or damage to any property with
limiits of not less than $1,000,000 each occurrence, $2,000,000 policy aggregate. Such
coverage shall include, but is not limited to the following: commercial general liability
coverage, products liability including completed operations, premises operations
including X (explosion), C (collapse), U (underground), and personal injury. All
coverage shall be on an occurrence basis and not on a claim made basis.

If CONTRACTOR uses automobiles to complete the contract, automobile liability
insurance as a result of death or bodily injury to any persons, or destruction of or
damage to any property arising out of the ownership, maintenance or use of any
owned, non-owned or hired motor vehicle with limits of not less than $500,000 per
occurrence. All coverage shall be on an occurrence basis.

CONTRACTOR shall maintain an excess/umbrella liability policy of not less than
$2,000,000 each occurrence and aggregate that will provide excess limits of liability
over the commercial general liability, automobile liability, and employer’s liability.
The following inclusions to CONTRACTOR’S certificate of insurance shall be made:

5.5.1. Waiver of transfer of rights of recovery against others to City of Klamath Falls;
5.5.2. The insurance is primary to and non-contributory with any insurance maintained

by City of Klamath Falls;

5.5.3. All required coverage shall be written with companies that have at least an

AmBest rating of A-;

5.5.4. The insurance shall provide a 30 day notice of cancellation or material change;

and

5.5.5. The insurance certificate shall include endorsements for additional insured,

naming “City of Klamath Falls, its.elected officials, employees, agents, and
volunteers™ as an additional insured. The additional insured endorsement shall be
attached to the certificate of insurance. The additional insured shall contain a
severability of interest provision in favor of City of Klamath Falls and a waiver of
subrogation in favor of City of Klamath Falls.

6. Compliance with Oregon Public Improvement Rules and Regulations. CONTRACTOR

shall comply with the followinig Oregon laws and regulations relating to public improvements:

6.1.

6.2.

6.3.

6.4.

6.5,

CONTRACTOR shall make payment promptly, as due, to all persons supplying to

CONTRACTOR labor or material for the performance of the work to be performed

under this Contract. CONTRACTOR shall not permit any lien or claim to be filed or

prosecuted against the CITY on account of any labor or material fumished. [ORS

279C.505(1)(a) & (c)]

CONTRACTOR shall pay all contributions or amounts due the Industrial Accident

Fund from CONTRACTOR, or any subcontractor, incurred in the performance of this

Contract. [ORS 279C.505(1)(b)]

CONTRACTOR shall pay to the Oregon Department of Revenue all sums withheld

from employees pursuant to ORS 316.167. [ORS 279C.505(1)(d)]

CONTRACTOR shall comply with the overtime and maximum hours of labor

provisions of ORS 279C.520 and 279C.540.

If the CONTRACTOR fails, neglects or refuses to make prompt payment of any claim

for labor or services furnished to the CONTRACTOR or a subcontractor by any
Construction Contract Agreement - Page 2
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6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

person, orthe assignee of the person in connection with this Contract as the claim
becomes due, CITY may, at its option, pay such claim and charge the amount of
payment against funds due or to become due CONTRACTOR by reason of this
Contract. JORS 279C.515(1)]

If the CONTRACTOR or a first-tier subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with this Contract
within 30 days after receipt of payment from the CITY, the CONTRACTOR or first-
tier subcontractor shall owe the person the amount due plus interest charges
commencing at the end of the 10-day period that payment is due under ORS
279C.580(4) and ending uponi final payment, unless paymient is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest charged to the
CONTRACTOR or first-tier subcontractor on the amount due shall equal three times
the discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in
the Federal Reserve district that includes Oregon on the date that is 30 days after the
date when-payment was received from the contracting agency or from the
CONTRACTOR, but the rate of interest may not exceed 30 percent. The amount of
interest may not be waived. If the CONTRACTOR or.a subcontractor fails, neglects
or refuses to make payment to a person furnishing labor or materials in connection
with this Contract, the person may file a complaint with the Construction Contractors
Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580.
The payment of a claim in the manner authorized in this section does not relieve the
CONTRACTOR or CONTRACTOR s surety from obligation with respect to any
unpaid claims. [ORS 279C.515(2), (3) & (4)]

CONTRACTOR shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness or injury, to employees of
CONTRACTOR, of all surns that the CONTRACTOR agrees to pay for the services
and all moneys and sums that the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR’S employees under any law, contract or agreement for
the purpose of providing or paying for the services. [ORS 279C.530(1)]
CONTRACTOR shall demonstrate to the reasonable satisfaction.of CITY that an
employee drug testing program is in place. [ORS 279C.505(2)}

CONTRACTOR shall, if feasible and cost-effective, salvage orrecyele all construction
and demolition debris. [ORS 279C.510]

CONTRACTOR and all subcontractors must have a “Public Works” bond in an
amount of not less than $30,000 filed with the Construction Contractors Board before
starting work under this Contract, unless otherwise exempt under ORS 279C.836.
This provision must be contained in all subcontracts, CONTRACTOR shall provide a
copy of said bond to CITY before starting the project. [ORS 279C.830(3)]
CONTRACTOR warrants that it has complied with the tax laws of this state ora
political subdivision of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317 and 318. CONTRACTOR agrees it will continue to comply with the
tax laws of this state or a political subdivision of this state during the term of the public
contract. CONTRACTOR'S failure to comply with the tax laws of this state or a
political subdivision of this state is a default for which CITY may terminate the
contract and seck damages and other relief available under the terms of the contract or
under applicable law.

Construction Contract Agreement - Page 3
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7. Prevailing Wage. CITY has determined that this Contract is subject to Oregon prevailing
wage, and CONTRACTOR must comply with the prevailing wage rate requirements of ORS
279C.800 through 279C.870. These reqiiirements include, without limitation, that
CONTRACTOR shall, in compliance with ORS 279C.840, pay each worker in each trade or
occupation employed either by the CONTRACTOR, subcontractor or other person doing or
contracting to do or contracting for the whole or any part of the work on this contract: 1) not less
than the state minimum hourly prevailing rate of wage [ORS 279C.830 and .838]; and ii)
overtime as required by ORS 279C.540. [ORS 279C.830] Workers must be paid not less than
the applicable state or federal prevailing wage rate, whichever is higher. [ORS 279C.830(1)(c);
OAR 839-025-0020(3)

8. Provisions Concerning Environmental and Natural Resources Laws. Contractor shall
comply with ORS 279C.525 concerning public improvements:

8.1. If the CONTRACTOR is delayed or must undertake additional work by reason of
existing ordinances, rules or regulations of agencies not cited in this Contract or the
bid specifications, or due to the enactment of new or the amendment of existing
statutes, ordinances, rules or regulations relating to the prevention of environmental
pollution and the preservation of natural resources occurring after the submission of
the successful bid, the CITY may: terminate the Contract;, complete the work itself}
use non-agency forces already under contract with the CITY require that the
underlying property owner be responsible for cleanup; solicit bids for a new contractor
to provide the necessary services under the CITY s competitive bid requirements; or
issue the CONTRACTOR a change order setting forth the additional work that must be
undertaken.

8.2. If'the CONTRACTOR encounters a condition not referred to in the solicitation
documents, not caused by the CONTRACTOR and not discoverable by a reasonable
pre-bid visual site inspection, and the condition requires compliance with the
ordinances, rules or regulations referred to under section 9.1, the CONTRACTOR
shall immediately give notice of the conditionto the contracting agency.

8.3. Except in the case of an emergency and except as may otherwise be required by any
environmental or natural resource ordinance, rule or regulation, CONTRACTOR may
not commence work nor incur any additional job site costs i regard to the condition
encountered and described in section 9.2 without written direction from the CITY.

8.4. Upon request by the CITY, the CONTRACTOR shall estimate the emergency or
regulatory compliance costs as well as the anticipated delay and costs resulting from
the encountered condition. This cost estimate shall be promptly delivered to the CITY
for resolution.

8.5. Within a reasonable period of time following delivery of an estimate under subsection
9.4, the CITY may: terminate the contract; commplete the work itself, use non-agency
forces already under contract with the CITY; require that the underlying property
owner be responsible for cleanup; solicit bids for a new contractor to provide the
necessary services under the CITY s competitive bid requirements; or issue the
CONTRACTOR a change order setting forth the additional work that must be
undertaken.

8.6. The following provisions apply to this Contract:

8.6.1. If'the CITY chooses to temminate this Contract under section 9.1 or 9.5, the
CONTRACTOR shall be entitled to all costs and expenses incurred up to the date
of termination, including overhead and reasonable profits, on the percentage of

Construction Contract Agreement - Page 4
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the work completed. The CITY shall have access to the CONTRACTOR s bid
documents when making the CITY s determination of the additional
compensation due to the CONTRACTOR.

8.6.2. Ifthe CITY causes work to be done by another contractor for conditions under
section 9.1 or 9.5, the CONTRACTOR may not be held liable for actions or
omissions of the other contractor.

8.6.3. The change order under subsection included in section 9.1 or 9.5 shall include the
appropriate extension of contract time and compensate to the CONTRACTOR for
all additional costs, including overhead and reasonable profits, reasonably
incurred as a result of complying with the applicable statutes, ordinances, rules or
regulations. The CITY shall have access to.the CONTRACTOR s bid documents
when making the CITYs determination of the additional compensation due to the
CONTRACTOR.

8.7. Notwithstanding section 9.1 to 9.6:

8.7.1. All or a portion of the known environimental and natural resource risks may have
been allocated to the CONTRACTOR by the listing of such environmental and
natural resource risks with specificity in the solicitation documents.

8.7.2. In alocal improvement district, all or a portion of the known and unknown
environmental and natural resource risks may have been allocated to the
CONTRACTOR by so stating in the solicitation documents:

8.7.3. The allocation of known environmental and natural resources risks set forth in the
solicitation documents prevail ‘over the general provisions set forth in section 9.1
through 9.6.

9. Relations with Subcontractors. CONTRACTOR shall include the following provisions in
each subcontract for property or services entered into by the CONTRACTOR and a first-tier
subcontractor, including a material supplier, for the purposes of performing this construction
contract pursuant to ORS 279C.580:

9.1. A payment clause that obligates CONTRACTOR to pay the first-tier subcontractor for
satisfactory performance under its subcontract within 10 days out of such amounts as
are paid to the CONTRACTOR by the CITY under the Contract; and

9.2.  An interest penalty clause that obligates the CONTRACTOR, if payment is not made
within 30 days after receipt of payment from the CITY, to pay to the first-tier
subcontractor an interest penalty on amounts due in the case of each payment not made
in accordance with the payment clause included in the subcontract under section 10.1.
The CONTRACTOR or first-tier subcontractor may not be obligated to pay an interest
penalty if the only reason that the CONTRACTOR or first-tier subcontractor did not
make payment when payment was due is that the CONTRACTOR or first-tier
subcontractor did not receive payment from the CITY or CONTRACTOR when
payment was due. The interest penalty shall be for the period beginning on the day
after the required payment date and ending on the date on which payment of the
amount due is made; and computed at the rate specified in ORS 279C.515 (2).

9.3. A provision requiring the first-tier subcontractor to include a payment clause and an
interest penalty clause conforming to the standards of subsections 10.1 and 10.2 in
each of the first-tier subcontractor’s subcontractors and to require each of the first-tier
subcontractor’s subcontractors to include clauses in their subcontracts with each lower-
tier subcontractor or supplier.

Construction Contract Agreement - Page 5
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10. Warranty; Responsibility of CONTRACTOR. The CONTRACTOR warrants to CITY
that materials and equipment fumished under this Contract will be of good quality and new
unless otherwise required or permitted by CITY, and that all workimanship is in accordance with
the standards of the trade. CONTRACTOR shall perform the services set forth herein in an
efficient, expeditious and professional manner in accordance with all applicable laws govemning
such work. CONTRACTOR shall be responsible for the professional quality, technical adequacy
and accuracy, and timely completion of work and services to be performed by CONTRACTOR
under this Contract.

11 Asbestos & Recyeling. It is CITY's policy to avoid, to the maximum extent possible, the
use of materials containing asbestos in CITY improvement and.construetion projects. No
materials containing asbestos shall be furnished as part of this Contract without the prior written
approval of the CITY., CONTRACTOR shall make reasonable efforts to ensure, to the
maximum extent economically feasible, the utilization of materials that may be recycled or
reused when discarded. [ORS 279B.025] If this Contract involves demolition, CONTRACTOR
shall salvage or recycle construction and demolition debris, if feasible and cost-effective. [ORS
279C.510(1)]

12. Equal Employment Opportunity/ Affirmative Action/Minority Business Enterprises.

12.1. Throughout the term of this Contract, CONTRACTOR shall fully comply with the
equal employmeént opportunity requirements of federal, state and local law and shall
maintain a policy that all employment decisions, practices and procedures are based on
merit and ability without discrimination on the basis of an individual's race, color,
religion, age, sex, national origin, or physical or mental disability. CONTRACTOR's
policy shall apply to all employment actions including advertising, recruiting, hiring,
promotion, transfer, disciplinary action, lay-off and termination.

12.2. CONTRACTOR shall carry out its equal employment opportunity policy by making a
determined and good-faith effort at affirmative action to employ, and advance in
employment, women, minorities, the physically and mentally disabled and other
disadvantaged groups.

12.3, CONTRACTOR shall make a determined and good faith effort to utilize minority and
female business enterprises in its contracted expenditures, including without limitation
contracts for the acquisition of goods, services, materials, supplies and equipment used
in the performance of this Contract.

12.4. CONTRACTOR miay not discriminate against a subcontractor in the awarding of'a
subcontract because the subcontractor is a minority, women or emerging small
business enterprise certified under ORS 200.055. By executing this Contract,
CONTRACTOR certifies that CONTRACTOR has not discriminated and will not
discriminate, in violation of this subsection, against any minority, women or emerging
small business enterprise in obtaining any required subcontract. If the
CONTRACTOR violates this certification, the CITY may regard the violation as a
breach of contract that permits: (a) termindtion of the Contract; or (b) the CITY to
exercise any remedies for breach of contract that are reserved or allowed in this
Contract. [ORS 279A.110]

13. Assionment. The parties each hereby bind themselves, their successors,. assigns and legal
representatives to each other with respect to the terms of this Agreernent. Neither party shall
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assign, sublet or transfer any interest in this Agreement without written authorization of the
other.

14. Notices. All written notices given to the CITY by CONTRACTOR shall be addressed to
and filed with the City Manager at City of Klamath Falls, P.O. Box 237, Klamath Falls, Oregon
97601, or by facsimile at 541-883-5399. All written notices from the CITY to CONTRACTOR
shall be addressed to Henris Roofing & Supply of Oregon, Inc., 410 Adams Street, Klamath
Falls, OR 97601, unless notice of change of address is received by the CITY.

15. Legal Actions,

15.1. This Agreement shall be enforceable in Klamath County, Oregon, and if legal
action is necessary by either party with respect to the enforcement of any or all of
the terms or conditions herein, exclusive venue for the enforcement of same shall
lie in Klamath County Circuit Court.

15.2. If suit or action is taken to enforce any of the provisions of this Agreement, the
party prevailing therein shall be entitled to recover from the other such sum as the
Court may adjudge reasonable as atlorney fees therein, mcluding any appeal
thereof, in addition to all other sums provided by law.

16. Termination. This Contract may be terminated at any time by mutual written consent of
the parties. Upon receiving a notice of termination of this Contract, CONTRACTOR shall
immediately cease all activities under this Contract, unless CITY expressly directs otherwise in
such notice of termination.. Upon termination of this Contract, CONTRACTOR shall deliver to
CITY all documents, information, works-in-progress and other property that are or would be
deliverables had the contract been completed. Expiration or termination of this Contract shall
not extinguish or prejudice CITY’S right to enforce this Contract with respect to any breach of a
contractor warranty or any default or defect m contractor performance that has not been

cured. CITY may terminate this Contract, in whole or-in part, upon ten days notice to
CONTRACTOR, if any of the following oceur:

16.1. CITY fails-to receive funding, or appropriations, limitations or other expenditure
authority at levels sufficient to pay for CONTRACTOR's work;

16.2. Federal or state laws, regulations or guidelines are modified or interpreted in such a
way that either the work under this Contract is prohibited or CITY is prohibited from
paying for such work from the planned funding source;

16.3. CONTRACTOR no longer holds any license or certificate that is required to perform
the work, or any license or certificate required by statute, rule, regulation or other law
to be held by the CONTRACTOR to provide the services required by this Contract is
for any reason denied, revoked, suspended, not renewed or changed in such a way that
CONTRACTOR no longer meets requirements for such license or certificate; or

16.4. CONTRACTOR commits any material breach or default of any covenant, warranty,
obligation or agreement under this Contract, fails to perform the work under this
Contract within the time specified herein or any extension thereof, or so fails to pursue
the work as to endanger CONTRACTOR's performance under this Contract in
accordance with its terms, and such breach, default or failure is not cured within ten
business days after delivery of CITY ’s notice; or such longer period of cure as CITY
may specify in such notice.
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IN WITNESS WHEREOQF, the parties have executed this Agreement at Klamath Falls,
Oregon, the day and year first above written.

CITY OF KLAMATH FALLS CONTRACTOR
By: By:
City Manager Name:
Title:
Date: Date:
Attest:
Attest:
City Recorder Secretary

APPROVED AS TO FORM:

City Attorney
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KLAMATH FALLS CITY COUNCIL
AGENDA REPORT

Agenda Item No. \d

Date: June 6, 2016

Department: Public Works Department Contact/Title: Chuck Cox, Streets Manager

Staff Presenter: Chuck Cox Telephone No.: 541-883-5363
City Manager Review: 4 Email: ccox@klamathfalls.city

TOPIC: Authorization to Execute Fund Exchange Agreement No. 31279 with the State of
Oregon for the 2015 Chip and Crack Seal Project

SUMMARY AND BACKGROUND:

Last summer, staff retained the services of Klamath County to chip seal four sections of City
roadway; specifically, Dan O’Brien Way, Nevada Street, Lakeshore Drive and the Lynnewood
Subdivision. The City also contracted with Rocky Mountain Construction to Crack Seal several
areas within the City limits.

Funding was intended to come from the City’s allotment of Surface Transportation Program
(STP) funds and was accordingly identified in the 2015/16 Capital Improvement Plan and
budget. In order to obtain STP funds, the City Council needs to approve an agreement between
the City and State.

STP dollars are passed from the Federal government to the State for use by local jurisdictions.
The City can use these dollars but must follow all Federal Guidelines. Or, the City can exchange
the funds with the State for unrestricted dollars. Under the exchange, the State gives the City 94
cents in unrestricted funds for each federally restricted dollar. Once the exchange is complete,
the City may use the funds for the chip and crack sealing projects.

The City typically receives approximately $250,000 per year in STP funds.
FINANCIAL IMPACT:

The City budgeted $350,000 for this project and the actual cost came in at $283,160. To obtain
these funds the City must request $301,235 in actual STP dollars.

COUNCIL OPTIONS:
1. Approve Agreement # 31279

2. Decline the Agreement. However, funding for the project would have to come from
another source not currently identified.

2015 Fund Exchange Agreement No. 31279
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DOCUMENTS ATTACHED:
e Agreement with ODOT
RECOMMENDED MOTION/ACTION:

Move to authorize execution of Fund Exchange Agreement no. 31279 with the State of Oregon
for the 2015 City chip and crack sealing project.

NOTICE SENT TO:

Oregon Department of Transportation

\ d 2015 Fund Exchange Agreement No. 31279
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Misc. Contracts and Agreements
No. 31279

2016 FUND EXCHANGE AGREEMENT
Chip and Crack Sealing
City of Klamath Falls

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State”,
and the CITY OF KLAMATH FALLS, acting by and through its elected officials,
hereinafter referred to as “Agency,” both herein referred to individually or collectively as
“Party” or “Parties.”

RECITALS

1.

By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units
of local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Agency has submitted a completed and signed Part 1 of the Project Prospectus, or
a similar document agreed to by State, outlining the schedule and costs associated
with all phases of the chip and crack sealing of Dan O'Brien Way, Nevada Street,
Lake Shore Drive and the Lynnwood Subdivision, as approximately shown on the
maps attached hereto, marked Exhibit A and by this reference made a part hereof,
hereinafter referred to as “Project.”

State has reviewed Agency’s prospectus and considered Agency’s request for the
Fund Exchange. State has determined that Agency’s Project is eligible for the
exchange of funds.

To assist in funding the Project, Agency has requested State to exchange 2016
federal funds, which have been allocated to Agency, for state funds based on the
following ratio:

$94 state for $100 federal

Based on this ratio, Agency wishes to trade $301,235 federal funds for $283,160

state funds. ‘ d

Fund Exchange IGA (Revised July 30, 2012) -1 -



5. The term of this Agreement will begin upon execution and will terminate two (2)
years from the date that all required signatures are obtained unless extended by an
executed amendment.

6. The Parties agree that the exchange is subject to the following conditions:

a.

b.

31279

The federal funds transferred to State may be used by State at its discretion.

State funds transferred to Agency must be used for the Project. This Fund
Exchange will provide funding for specific roadway projects and may also be
used for the following maintenance purposes:

i. Purchase or Production of Aggregate. Agency shall ensure the purchase or
production of aggregate will be highway related and used exclusively for
highway work.

i. Purchase of Equipment. Agency shall clearly describe how it plans to use
said equipment on highways. Agency shall demonstrate that the equipment
will only be used for highway purposes.

State funds may be used for all phases of the Project, including preliminary
engineering, right of way, utility relocations and construction. Said use shall be
consistent with the Oregon Constitution and statutes (Section 3a of Article IX
Oregon Constitution). Agency shall be responsible to account for expenditure of
state funds.

This Fund Exchange shall be on a reimbursement basis, with state funds limited
to a maximum amount of $283,160. All costs incurred in excess of the Fund
Exchange amount will be the sole responsibility of Agency.

State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement
within State’s current appropriation or limitation of the current biennial budget.

Agency, and any contractors, shall perform the work as an independent
contractor and will be exclusively responsible for all costs and expenses related
to its employment of individuals to perform the work including, but not limited to,
retirement contributions, workers’ compensation, unemployment taxes, and state
and federal income tax withholdings.

Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 279B.270 incorporated herein by reference and made a part
hereof. Without limiting the generality of the foregoing, Agency expressly agrees
to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504
of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990
and ORS 659A.142; (iv) all regulations and administrative rules established
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pursuant to the foregoing laws; and (v) all other applicable requirements of
federal and state civil rights and rehabilitation statutes, rules and regulations.

Agency, or its consultant, shall conduct the necessary preliminary engineering
and design work required to produce final plans, specifications and cost
estimates; purchase all necessary right of way in accordance with current state
and federal laws and regulations; obtain all required permits; be responsible for
all utility relocations; advertise for bid proposals; award all contracts; perform all
construction engineering; and make all contractor payments required to complete
the Project.

Agency shall submit invoices to State on a quarterly basis, for actual costs
incurred by Agency on behalf of the Project directly to State’s Project Manager
for review and approval. Such invoices will be in a form identifying the Project,
the agreement number, the invoice number or account number or both, and will
itemize all expenses for which reimbursement is claimed. Under no conditions
shall State’s obligations exceed $283,160, including all expenses. Travel
expenses will not be reimbursed.

Agency shall, at its own expense, maintain and operate the Project upon
completion at a minimum level that is consistent with normal depreciation and
service demand.

All employers, including Agency, that employ subject workers in the State of
Oregon shall comply with ORS 656.017 and provide the required Workers’
Compensation coverage unless such employers are exempt under ORS
656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. Agency shall ensure that each of its subcontractors
complies with these requirements.

This Agreement may be terminated by either party upon thirty (30) days' notice,
in writing and delivered by certified mail or in person.

i. State may terminate this Agreement effective upon delivery of written notice
to Agency, or at such later date as may be established by State, under any of
the following conditions:

A. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

B. If Agency fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms, and after receipt of written notice from State
fails to correct such failures within ten (10) days or such longer period as
State may authorize.
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7.

8.

9.

ii. Either Party may terminate this Agreement effective upon delivery of written
notice to the other Party, or at such later date as may be established by the
terminating Party, under any of the following conditions:

A. If either Party fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow either Party, in the exercise of
their reasonable administrative discretion, to continue to make payments
for performance of this Agreement.

B. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or either Party is prohibited from paying for such work from the
planned funding source.

iii. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

m. State and Agency agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal
or in conflict with any law, the validity of the remaining terms and provisions shall
not be affected, and the rights and obligations of the Parties shall be construed
and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.

Agency acknowledges and agrees that State, the Oregon Secretary of State's
Office, the federal government, and their duly authorized representatives shall have
access to the books, documents, papers, and records of Agency which are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after final payment. Copies of applicable
records shall be made available upon request. Payment for costs of copies is
reimbursable by State.

Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.

This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

10.This Agreement and attached exhibits constitute the entire agreement between the

Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
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effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

The funding for this Fund Exchange program was approved by the Oregon
Transportation Commission on May 20, 2015, as a part of the 2015-2018 Statewide
Transportation Improvement Program (STIP).

The Program and Funding Services Manager approved the Fund Exchange on March
14, 2016, amended on May 5, 2016 and amended again on May 19, 2016.

Signature Page fo Follow
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CITY OF KLAMATH FALLS, by and
through its elected officials

By

Mayor

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By

Counsel

Date

Agency Contact:

Mark Wilirett — Director of Public Works
226 South 5th Street

Klamath Falls, OR 97601

(541) 883-5364
willrett@ci.klamath-falls.or.us

State Contact:

Darrell Newton - Local Agency
Programs Coordinator

63055 N. Highway 97, Bldg M
Bend OR, 97701-5765

(541) 388-6272
darrell.r.newton@odot.state.or.us

31279

STATE OF OREGON, by and through
its Department of Transportation

By

Region 4 Manager

Date

APPROVED AS TO LEGAL SUFFICIENCY

By
Assistant Attorney General

Date




KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda [tem No. i &
Date: June 6, 2016
Department: Administration Contact/Title: Nathan Cherpeski, City Manager
Staff Presenter: Nathan Che i Telephone No.: 541-883-5316
City Manager Review: Email: ncherpeski@klamathfalls.city

TOPIC: Award of Contract to Ricoh USA, Inc. in the Total Amount of $ $87,295.80 for City-
Wide Five-Year Copier Lease

SUMMARY AND BACKGROUND:

In past years, the City has had contracts with various separate vendors for each department’s
copiers. Going forward, it was determined it would be more cost-effective to have one City-wide
copier lease. The City has 13 copiers of which 10 are owned. All of the owned copiers are more
than 5 years old with some more than 10 years old. Each department’s needs were identified and
quotes were requested from 3 copier companies (the quotes are attached for reference).

Staff has reviewed the proposals and recommends awarding the bid to Ricoh USA, Inc., who
provided the following:

e Local service

e Per copy costs were less than the Canon and Xerox which would be a savings;
e Lease prices were comparable

FINANCIAL IMPACT:

Funding for this contract is budgeted in the 2016-2017 budget document and the costs will be
distributed between the departments in the City.

COUNCIL OPTIONS:

1. Award a contract to Ricoh USA, Inc. in the amount of $87,295.80 for City-Wide five-
year copier lease.
2. Deny the contract and provide staff with further direction.

DOCUMENTS ATTACHED:

e Proposals of Xerox, Canon and Ricoh
e Pricing Summary of Ricoh
¢ Equipment and pricing breakdown of monthly cost for each system by department

Copier Lease ‘ E)
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REQUESTED MOTION/ACTION:

e Move to award a Contract to Ricoh USA, Inc. in the amount of $§ $87,295.80 for City
wide five-year copier lease.

NOTICE SENT TO:

Canon Solutions for America (via e-mail)
Ricoh USA, Inc. (via e-mail)
Xerox (via e-mail)

Copier Lease
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Ricoh USA

2800 Crosby Ave, Klamath Falls, OR 97603

June 1st, 2016

Equipment and Pricing Summary

for
The City of Klamath Falls
Administration - MP6002 $ 222.90 per month (B&W)
Administration - MPC3003 $ 116.65 per month (Color)
Finance — MPC2003 $ 88.25 per month (Color)
Utility & Billing - MP3054 $ 79.48 per month (B&W)
Public Works — MPC2503 $ 94.83 per month (Color)
Airport - MPC2003 $ 88.25 per month (Color)
Wastewater Dept - MPC2503 $ 94.83 per month ($1200 rebate available if delivered by
June 30th) (Color)
Water Department - MPC2503 $ 94.83 per month ($1200 rebate if available delivered by
June 30™) (Color)
Maintenance Dept - MPC2003 $ 88.25 per month (Color)
Development - MPC5503 $ 193.51 per month (Color)
Police Department - MP5054 $ 116.65 per month (B&W)
Police Department - MPC2003 § 88.25 per month (Color)
Police Department - MPC2003 § 88.25 per month (Color)

TOTAL MONTHLY: $1.454.93

*All systems Include: Finisher, (4) Paper trays (Including 11x17), 3 hole punch and bypass tray.
* 1* month’s supplies and surge protectors included.

BW overages billed at .0040 fixed (base volume set at zero
Color overages billed at .0458 fixed (base volume set at zeroP

Maintenance Program

Covers all toner, parts, labor, and service necessary to keep your equipment in like new condition. Provides a
one-hour callback and four hour response time from our factory-trained technicians. Paper and staples not
included.

On all new leases, the respective leasing company will include two charges on their first invoice: a UCC filing
fee ($35.00) and a one-time Document Fee (typically $ 50.00 to $99.00.)

Copier Lease l 6/
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Larry L. Henderson Bill Bauer

Services Executive Sales Manager

Ricoh USA, inc. Ricoh USA, Inc.

2800 Croshy Ave #8 1912 United Way
Kdamath Falls, Oregon 97603 Wiedford, OR 97504
541-281-1818 S41-227-5584
Larry.Henderson@ricoh-usa.com Bil.Bauer@ricoh-usa.com

Reservation af Rights—In response to your request, we have reviewed and are responding to the terms and
conditions in your RFP or invitation, Based on our review of the information provided by you, we are confident
that contracts acceptable to us may be reached promptly following any award. Specifically, we recognize your
right to negotiate and approve the terms and conditions of any contract following award and respectfully
reserve the same right. We acknowledge that all contract terms and conditions must be mutually agreed upon
by both of us. Our proposal represents our commitment with respectto pricing, equipment specifications and
our proposed solution, Following bid award, we contermplate that we will both negotiate and sign, in the
exercise of good faith, customary definitive agreement{s) to govem our relationship, and provide reasonable
assurances of our authority to enter into such agreements. In an effort to expedite the finalization of our
agreements, we have noted the following topics for our discussion, which are either not addressed in your
request or for which we request further clarification:
= To the extent that you lease any squipment, customary terms and conditions related to equipment
financing, subject to customary non-appropriation rights;
u Mutually acceptable terms related to the measurement and calculation of service levels, including
customary termis related to reporting requirements and remedies;
" Standard industry service términation and default, rights and remedies, including reasonable
written notice requirements and cure periods;
- Risk of loss and insurance requirements during possession of provided equipment}
a Assignment rights subject to prior credit approval;
2 Standard industry warranties for service and support and the transfer of applicable manufacturer
product warranties, as well as customary limitations of implied warranties; .
a Mutual indemnification for third party claims arising from acts of misconduct in connection with
the performance of services;.and
= Mutual fiability pretections for consequential and simitar damages;

As Is customary for transactions of this type; any acknowledgements made by each of us are qualified by the
right to negotiate mutually acceptable terms. Qut proposal is based upon the information provided by you,
and the assumptions made by us in preparing our response. Any changes to information or assumptions may,
if material, require modification. Upon award, we will be pleased to work with you to promptly finalize
mutually acceptable contract terms and, if applicable, provide coples of appropriate contract forms for that
purpose:

Proprietary and Confidentiat Statement—The enclosed materials are proprietary to Ricoh, and Ricoh reserves
all right, title, and interest in and to such materials, The terms, conditions, and information set forth hérein
are confidentiat to Ricoh and may not be disclosed In any manner to any person other than the addressee,
together with its officers, employees; and agents who are directly responsibie for evaluating the contents of
these materials for the limited purpose intended. These materials may not be used in any manner other than
for'such limited purpose. Any unautharized disclosure, use, repraduction, or transmission s expressly
prohibited without the prior written consent of Ricoh. These materials surimarize a propesed equipment
and/or services solution. They are intended for nformational purposes only to assist you in your evaluation of
Ricoh as a potential business partner. These materials do not represent an offer or a binding agreement.

©2016 Ricoh USA, Inc. Al rights reserved.

ima
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City Of Klamath Falls, Oregon Leasing of Copiers and Copier Support Page iil

Recent Acquisitions

In February 2014, Ricoh Americas Holdings, Inc. acquired mindSHIFT Technologies Inc., a leading
provider of managed IT, cloud, data center and professional services to small and mid-sized businesses
{SMBs), from Best Buy Co., Inc. This strategic investment has expanded and deepened Ricoh’s services
portfolio. mindSHIFT supports over 155,000 users in major markets throughout the U.5. mindSHIFT's IT
Services capabilities and comprehensive Managed Services offerings help Ricoh continue to drive value
to its existing customers through expanded services offerings as well as support Ricoh’s growth as a
provider of IT Services.

In January 2016, Ricoh Company Ltd,, through its U.S. subsidiary Ricoh Printing Systems America, Inc.,
acquired Analet, the leaderin direct to garment (“DTG”) printing. Founded in 2006, Analet was one of
the first companies in the world to mass produce DTG printers. Today, Analet is a global market leader
in the DTG industry. The majority of available Analet products leverage Ricoh's market-leading inkjet
printheads. Ricoh's experience has focused on office and commercial print technologies. The addition of
the Analet portfolio will help Ricoh further its position in the industrial inkjet market, in which Ricoh
maintains global leadership in inkjet printhead development. Analet's solutions combined with the
broad Ricoh portfolio will provide Ricoh customers will the ability to more effectively deliver a broader
solution set to their end-users.

Awards

= Recognized for the seventh year in 2016 as one of the World's Most

Ethical Companies by Ethisphere, which recognizes companies that ﬁ g%%é%@%ﬁ ™
align principle with action, work tirelessly to make trust part of their 1 M{}%féiﬁ%ﬁé%’g“

corporate DNA and in doing so, shape future industry standards by m{:

introducing tomorrow's best practices today.

2 5

= Named “Best Manufacturer” of the year in 2015 by The Cannata Report, published by Marketing
Research Consultants LLC, based on responses to iis 30" Annual Dealer Survey in which dealers
provided feedback on the manufacturer they believe offers the best products

= Earned 16 awards for its product lines in the Buyers Laboratory LLC (BLI} 2015 Winter Pick
Awards, including Quistanding Achievement in Innovation, A3 MFP Line of the Year for Energy
Efficiency and A3 MFP Line of the Year

= Ranked as a Leader in MiFDs and printers by Gartner, Inc., every year since 2004 (Magic
Quadrant for MFFs and Printers, Worldwide)

= Ranked as a Leader for Managed Print Services by Gartner, inc., every year since 2008 (Magic
Quadrant for Managed Print Services, Worldwide)

= Ranked as @ Leader by IDC for Smart MFPs {MarketScape: U.S. Smart Multifunction Peripheral
2014-2015 Vendor Assessment {doc #254761, March 2015})

RIC
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Professional References

Ruxton Schuh
City of Eugene, MFD Coordinator
541-682-5676

Ricoh provides service and support for over 100 MFP’s and a production machinein their

Joe Luiz

IT Manager
City of Ashland
541-552-2312

Ricoh provides service and support for 25 MFP’s and 2 Wide Format Machines

City of Portland

Matthew Spitulski

Printing & Distribution Manager

{503) 823-4449

matthew, spitubsld@portlandoregongov

Ricoh provides service and support for approximately 400 MFP’s for the City of Portiand plus Ricoh has
provided the City with 20 ptus eCopy Pro for scan stations for both Ricoh and Canon Mfp’s.

L s e g Confidential ©2016 Ricoh USA, Inc.
RICOH g
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City Of Klamath Falls, Oregon Leasing of Copiers and Copier Support Page vi

EXECUTIVE SUMMARY

CITY OF KLAMATH FALL GOALS AND OBJECTIVES

Through ite April 29, 2016 the City of Klamath Falls seeks a supplier to provide Copier and Copier
support services. As stated in the RFP, The City of Klamath Falls objectives are to:

a  Secure single vendor to deliver and support for all areas of the City

= Provide high quality, high performance copiers and right size copier fleet

s Provide reliable service with little down time

s Provide easy network printing; quality scanning and duplex printing

THE RICOH SOLUTION

Ricoh USA, Inc. {Ricoh}, has carefully reviewed the requirements of the RFP and all
information provided by the City of Kiamath Falls throughout the RFP process. This
proposal is the result of our analysis of that information and defines our approach to the
requested services. We are confident that the Ricoh advantage will be clearly evident.

OUR APPROACH. OUR VISION.

Ricoh believes that the key to transforming the way the City of ilamath Falls works starts with
harnessing the coliective imagination of people. This idea, paired with our award-winning technology
and services, is how we are breathing new life into established forms of knowledge-sharing—helping the
City of Klamath Falls move beyond paper and béyond the office, so its employees can collaborate like
never before. Services-ed, technology-enabled and people-driven, Ricoh is committed to helping the
City of Klamath Falls leverage the powerful information and knowledge that already exists throughout
its organization—often untamed, untapped and buried—to create the future it wants.

Prorosar HIGHLIGHTS
Our proposed soltution includes the following components:
= Admin Building — (1) MP6002/60ppm BW Copier plus (1) MPC3003 BW/Color copier Finance
Dept - (1) MP3054 BW Copier Utility and Billing (1) MP3054 BW Copier
Public Works/HR - (1) MPC3503 BW/Color copier Airport — (1) MP2554 BW copier
Wastewater Dept — (1) MPC2503 BW/color copier Water Dept — (1) MPC2503 BW/Color copier
Maintenance Dept— (1) MPC2003 BW /Color copier Development Services — (1) MPC5503 BW/
Color copier Police Department — (1) MP5054 BW Copier {2} MPC2003 BW/Color copier's
= Device Management Software Program: Ricoh Device Manager NX Lite {No additional cost)

The following table illustrates the key features and benefits of our solution, as they relate to each
objective stated in the RFP.

Confidential © 2016 Ricoh USA, Inc.

RICOH
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City Of Klamath Fails, Oregon

Leasing of Copiers and Copier Support

Page vii

Secure single vendor
to deliver and
support for all areas
of the City

There are many reasons why companies
choose to partner with Ricoh, including our
access to best-in-class technology and the
strength of our people and support
structure. Ultimately, however, customers
stay with Ricoh because of our commitment
to helping their businesses succeed.

Qur team of sales and technica
resources are personally committed
to bringing the best solution to each
individual customer, and we hold
them accountable for the City of
Klamath Falls results

Provide high quality,
high performance
coplers and right size

Ricoh USA combines the manufacturing and
engineering expertise of Ricoh Company, Ltd.—a
global technology innovator—with the

Award winning Technology
choices backed by world class
service and support.

copier fleet experience and reach of our locally based sales
and servicestears.
= Provide . Our Jocal service professionals average over 18 Local service. Local support.
reliable years of experience and undergo approximately Ricoh provides-a 1 hour call back and
service 100 hours of training per year. They work in a 4 hour response on all service calls
with little conjunction with our dedicated systems analysts | ta reduce down time
. to concentrate on your digital document needs.
down time

Provide easy network
printing; quality
scanning and duplex
printing

Ricoh products offer high quality documents at
high speeds.{up 1200 by 1200 dpi resolution.)
Our Versatile systems offer advanced capabilities
to improve speed and security when scanning
and duplex printing,

Fast and Easy scanning.

Cost effective document distribution.
Powerful print performance.Plus we
have the flexibility to offer mobile
printing from most smart phones

and tablets.

Proposat TERM

= Ricoh’s proposed pricing is valid for 30 calendar days from the date of its submittal.

Alignment of Goals

Similar to the City of Klamath Falls mission to create a community that exudes “ Smali Town Charm
with Urban Appeal”! Ricoh’s focus is on providing superior solutions related to document worldlow and
managed services. Our approach is one of careful, detailed evaluation by exceptional people, using
defined best practices and processes, and applying best-in-class technology. to determine the optimal
solution. Indeed, one of our core values is that we are customer-centric, stated as follows:
Although we are a globul compuny, we must not lose sight of our entrepreneurial o
spirit to understand each customer’s needs from their "eye-level,” which brings new .
volue to those we serve. ,

Confidential

©2016 Ricoh USA, Inc.
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2800 Crosby Ave, Klamath Falls, OR 97603

May 19,2016

Rebate Program

for

City of Klamath Falls

There is a $1200 rebate available through Ricoh for replacement of each the following (2) systems:

Ricoh MPC2050 Location: Wastewater Department
RicohMPC2050 Location: Water Department

Check will be mailed within 90 days if equipment is delivered by June 30" 2016

On all new leases, the respective leasing company will include two charges on their first invoice: a UCC filing
fee ($35.00) and a one-time Document Fee (typically § 50.00 to $95.00.)




Thls cert ﬁcate al%ows you to partxmpate in the Customer Rebate program

, o ",,Rela_i@_ggjgis_ .

. DearMr/Mrs 'Cu_stomer, ot o eRebate Check will be au’iomaﬂcaﬂy issued.

s ~ . |sContact your Sales Rep for questxons on the status

Thank you for selecting Ricoh, a world class manufacturer |of your rebate check.

and innovator; for your docurment management needs. We'  |=Allow up to 90 days fo receive your rebate check

are pleased o offer you a rebate check when purohasmg - \{from initial equipment delivery date)..

one of the eligible mode!( ) hsted bekow - |sRebate Check will be mailed to the Bill To Address
L The Payee will be listed as “Accounts Payabie" with a

description of "Rebate”. :

$300
. MP401SPE - $400
- MP C306SPF/ - $600.
- - MP C406SP ' ;i?:;-%w;;wgi
 MPCAOISR - $800
COMPCE2503 0 1,200

TERMS AND CORDITIONS: Fromationa period runs from  4/1/2016 through 8/30/2016. The customer must be
willing o accept defivery by 6/30/16 {no extensions) to qualify. If Ricoh can not make delivery by 6/30/16, we will
still hionor the Tebate to the custorner, Linit one rebate, per eligibie product. Eligible for new-equipment only.

Excludes pre-owned, Select Series, and Rentals, Rico has final approval as fo he customer's efigibility for the

rebate. For complele farms and condifions, see your Sales Rep. ;fna ‘E% i e ¢ han g e,




CANCON SOLUTIONS AMERICA

May 18, 2016

City of Klamath Falls
Atten: City Recorder
500 Klamath Ave
Klamath Falls, OR 97601

To all:

Thank you for the opportunity to provide a response to your RFP due on May 2nd. While we are
responding with short notice | believe you will see, the Canon solution can help you reach your goals and
current reguirement, as well as provide for future growth. Highlights include:

e Canon U.S.A. is committed to the highest levels of customer satisfaction and loyalty, providing
100 percent U.S.-based consumer service and support for all of the products it distributes.

s Canon ranked number-one brand in US total copier/MFP market share for 2015
Source: Gartner, Inc. Printer, Copler, and MFP Quarterly Statistics US: Database:

& Future Performance:; Customers know they can depend on Canon Solutions America for the best
product upgrades and business appreach year after year. Canon, a top patent holder of
technology, ranked fourth overall in the U.S. in 20157 with global revenues of more than US $42
billian, is listed as number six in the computer industry on Fortune Magazine's list of Global
Admired Companies and has received the prestigious “MFP Line of the Year” award from
Buyer’s Laboratory Inc. for 2016.

e Environmental Responsibility: The U.S. Environmental Protection Agency has awarded Canona
2015 ENERGY STAR award for Excellence in Energy Efficient Product Design for Canon’s efforts
in, and dedication to, the development and promotion of energy-efficient products. This is
Canon’s 18" ENFRGY STAR award.

The enclosed proposal was designed to enhance your organization with a new level of productivity and
cost-effectiveness. Introducing the imageRUNNER ADVANCE Series, a platform that dramatically
redefines how you access, share and manage communications, Canon, long renowned for its cutting-
edge technologies and superb quality, is proud to offer a breakthrough in the way business
communicates. Thank you for the opportunity to support the City.

Sincerely,

Frank Wanner
Account Manager
Canon Solutions America



Section 1

Canon US.A,, Inc.
A3 MFP Line of the Year

Vendor Contact - List the name, address, FAX number, e-mail address. and voice phone number
of the vendor's authorized negotiator. Vendor's authorized negotiator shall be empowered 1o
make binding commitments for the vendor’s firm.

Frank Wanner
Account Manager

Canon Solutions America, Inc,

1020 Knutson, Medford, OR 97504

WA, CEELCBNON.COM

fwannerfRosa, canon.com

T 541-772-9174 C 541-892-3728 F 541-618-7274




Section 2

Canon U.SA, Inc.
A3 MFP Line of the Year

Vendor Profile - Provide a description of the company including a brief company history and
prospectus. include the location of your organization's headquarters, the year the organization
was formed, and ownership structure.

Company Name: Canon U.S.A., Inc.

Founded: New York Branch was established in 1855 and formally
incorporated as Canon U.S.A,, Inc. in 1965.

Corporate Headquarters: Melville, New York
Oregon Offices: Beaverton, Roseburg and Medford.

Chairman and Chief Executive Officer: Mr. Joe Adachi (View Chairman and
CEQ’s Message)

Number of Employees: 2,497 (As of June 2015)
Consolidated Subsidiaries: 21 (As of July 2015)
Canon U.S.A., Inc. is a wholly owned subsidiary of Canon Inc.

Shares of Canon Inc. are listed at the following stock exchanges: Tokyo,
Osaka, Nagoya, Fukuoka, Sapporo and New York.

History

Canon Inc. is a Japanese multinational corporation specialized in the manufacture of imaging
and optical products, including cameras, camcorders, photocopiers, steppers, computer
printers and medical equipment. Its headquarters are located in Ota, Tokyo, Japan 2

19701980

What would become Canon Business Solutions began as four independently operating
organizations marketing the Canon brand of office and production equipment in New York,
Philadelphia, Chicago and Los Angeles.



1980 - 1885

Canon continued to set new industry standards for black-and-white, color and fax technology.
By the end of the 1990s, all four independent sales companies had been purchased by Canon
U.5.A. and comprised the foundation of the Canon subsidiary sales and service network.

2000 - 2010

Under the direction of Canon U.S.A., the four foundational offices changed their marketing to
come under the banner Canon Business Solutions as a means to differentiate and showcase
their offerings in the Canon family. Coinciding with the name change was a national expansion
to many of the top metropolitan regions within the United States.

In 2003, the New York and Philadelphia subsidiary companies merged to combine their
strengths and grow throughout the East Coast, while the Chicago office would serve as the
foundation for the new Central region and Los Angeles the same for the new Western region.
By 2008, the three regions officially merged to form Canon Business Solutions, Inc., a wholly-
owned subsidiary of Canon U.S.A., Inc. The combined strength and shared vision of the Canon
Business Solutions Company would better position Canon to meet the growing demands of
custamers locally, regionally and nationally with a streamlined organization of enhanced
systems and processes to benefit all customers. Canon Business Solutions opened more than 50
offices across the U.S,, dedicated to the business customeér and designed around a mindset of
superior sales and service solutions.

2017 — Present

In 2010, a Canon U.S.A. subsidiary acquired assets of North Carolina-based Tereck Office
Solutions, Inc. as a means to continue to grow Canon Business Solutions offerings specifically in
North and South Carolina and the surrounding areas. The subsidiary, Canon Business Solutions-
Tereck, merged into Canon Business Solutions in 2011, in 2008, assets of San Francisco-based
Newcal Industries were acquired by a Canon U.S.A. subsidiary to grow the Western footprint of
Canon Business Solutions, continuing Canon’s vision to be the leading document and imaging
sales and services organization in the United States. The subsidiary, Canon Business Solutions-
Newcal was merged into Canon Business Solutions in 2012, On January 1, 2013, Canon US.A.
merged Océ North America into Canon Business Solutions to form one of the fargest document
and imaging business-to-business sales and service organizations in the world. The merged
organization is named Canon Solutions America, Inc.

le




Section 3

Canon U.S.A, Inc,
Professional References - Provide a list ofat least three (3) recent client A3 MFP Line of the Year
references. References of local govenrment in Oregon or related agencies
preferred. The reference list must include:

e Klamath County
Contact: Randy Paul  541-883-1122
3314 Vandenberg Rd. ilamath Falls, OR

Services: Provides local service for current print, copy, scan, and fax and netwotk assistance for
fleet of 6 machines.

e City of Klamath Falls
Contact: Andy Shadley 541-883-5353 / Gina Johnson 541-883-5363
226 5. 5™ Street Klamath Falls, OR

Services: Provide current print, capy, scan, fax needs for fleet of 6 machines.

¢ Medford School District
Contact: Jeff Bales 541-261-66072 cell
3314 Vandenberg Rd. Medford, OR

Services: Provide current print, copy, scan and fax needs for fleet of 65 machines, including the
print shop and software solutions.

Additional References can be provided as requested for additional government entities such as
South Central Oregon Economic Development, Modoc County, Klamath Tribe, Karuk Tribe, Butte
Valley Unified School District, Southern Oregon University, Rogue Community College, etc.

Note: We have dedicated service techs and Sales representatives which reside in both Medford
and Klamath Falls and can also load balance between the two locations as needs arise.



Section 4
Project Schedule

Canon US.A., Inc.
A3 MFP Line of the Year

Transition

e Purchase Order/Contract

e Determine City’s Transition Expectations

e Order Equipment, Required Parts and Supplies

e Contact current vendor to schedule transition

¢ Assign Transition Team Members — Canon, City Stake Holders and Current
Vendor

s Confirm Travel Delivery availability

¢ Map all Equipment Placements

e Confer with City personnel to approve transition plan

e Pre-stage, set up and test all equipment

e Upload City’s charge back codes

e Schedule Key op Training and casual user training

e Install equipment (14 to 21 days)

Training

e Quick Start
o Preferred within 72 hours after installation
o Basic “This is How you make a copy”

e Key Op Training
o Preferred Pre-installation Class room training
o Complete overview of all features and drivers
o Certification driven

On Going Support

¢ Regularinspection of all copiers
¢« Monitor toner levels

e Deliver toner as needed

¢« Maintain equipment

o Place service calls

e On-going contact



Section 5 Canon US.A., Inc.
A3 MFP Line of the Year

Cost- The proposal should be broken down by machine. The following cost information is to be provided
along with the a detailed list of services to be provided:

e Lease rate for 60 months.
o .0181 rate factor
o Payment
= Option 1-51,112 per month for 60 months
#  Qption 2 - $1,068 per month for 60 months
*  QOptional Fax per unit - $10.96 per month for 60 months

e Cost of Print Copy Charges:

o Option#1
«  10iRC 5235s Color $.065 - Black and White $.00695
= 2 {RC5255s Color $.05 - Black and White $.00695
= 1R 6565 Black and White $.004

o Option#2
& 2 —iR 42255 Black and White - 5.007
= 2 —iR 4235s Black and White - $.007
= 6—IRC 5235 Color $.065 - Black - White $.00695
= 1-jRC 5255 Color Black $.05 - White $.0065
= 1 —iR 6555 Black and White $.004
= 1-jR 6565 Black and White $.004

e List of services provided.
o Installation, training and full service of 13 MFPs installed at multiple City locations.

= Include any component of the project where the use of subcontractors will be utilized. State the
narme of the subcontractor and work they are ta perform on the proposal.

o Canon Solutions America is a wholleyu owned subsiduary of Canon USA and does not use
sub contractors.

e




Section 6

Teclrnical information - Provide the following information as it relates to
technology upgrades:

¢ List all equipment to be instalied.
o Option#1

= 10iRC5235s

@ 2 iRC5255s
= 1R 6565

o Option#2
s 2-iR 42255
s 2 -iR4235s

= §—[RC52355

= 1-JjRC5255
= 1-iR6555
« 1 -—iR6565

# List all equipment requirernents as it relates to this project.
o Exceeds Requested Speeds and Required Accessories
o Faxis optional

e List all supported network protocols.

BUYERE LA

Canon USA, Inc.
AZ MFP Line of the Year

o Print Driver Supported OS UFR li, PCL 5¢/6, Adobe PS 3: Windows® (Windows
XP/Windows Vista®/Windows 7/5erver 2003/ Server 2008/Server 2008 R2/Windows
8/Server 2012/Small Business Server 2011), Windows Terminal Servers (Server 2003/
Server2008/Server 2008 R2/Server 2012), Small Business Server 2011, Windows
Clustering Setver (Windows Server 2003/Server 2008/Server 2008 R2/Server 2012),
Citrix (Presentation Server 4.5, XenApp 5.0/6.0/6.5, XenDesktop 4.0/5.0/5.5/6),
Macintosh® (OSX 10.5.8 or later, UFR Il and PS 3 Only), VMware {vSphere 4/5/5.1},

&  Any additional technical information and/or requirements for upgrades

o We will supply NEMA 5-15Ps for the iRC5255s and

c



May 17, 2016

City of Klamath Falls Administration Office
Attn: City Recorder

500 Klamath Avenue

Klamath Falls, OR

87601

Dear Elisa D. Olson, MMC,

We have carefully studied the requirements of City of Klamath Falls RFP for Leasing of

Copier/Multifunction Devices and Suppori Services and believe that our solution will best meet the City's

needs. Our solution is based upon addressing your identified challenges and neéds and our
understanding of your account and knowledge of the industry.

Xerox has a deep understanding of document management and extensive experience in the local
government sector helping clients accomplish their document management goals. By working with
Xerox, the City of Klamath Falls can expect a mature, consistent service model that delivers the
metrics necessary to both measure and improve how users are interacting with our solution.

The City of Klamath Falls will be supported by the Xerox team which includes Superior Office
Systems, your locally owned and operated Xerox authorized sales agent since 1986, and our award
winning service organization, Superior Office Systems provide sales and support {o many local
government and large business institutions in the area.

We believe our mission begins with addressing the City's immediate needs and continues with the
responsibility to identify follow-on services that respond to future document output and
management needs across the city. It is this philosophy, coupled with a powerful combination of
technology and service backed by the industry recognized Xerox Total Satisfaction Guarantee
enabling Xerox to deliver tremendous results for our clients.

As with any project of this magnitude, diligent planning and flawless execution are critical to
success. Given our depth of experience on similar projects, we are extremely confident that no
other vendor can provide the City of Klamath Falls with the comprehensive, total solution you are
seeking.

Please feel free 1o call me to discuss any aspect of this response. We appreciate the opportunity to
address any questions or concerns that you may have. Once again, thank you for inviting Xerox and
Superior Office Systems to recommend technology and services based on your specifications.

Regards
"7@%
Ted Darnal ;Honathan White
President, GEO Pricing & Contracts Manager
edd @ xaroxdy.net ionathan white B yesrnx com
P: 541-779-1251
F: 541-292-2215 WL XBTOR. O

LERDH reply 10 BFF — Coplers - Page | 2
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Section 1 — Purpose

The City of Kiamath Falls is soliciting proposals for providing a 60 month lease for capiers and copier support
services. These copiers will be located within the City of Klamath Falls at various City facilities. The City of Klamath
Falls will require a single vendor to deliver and support the replacement of 13 printer/copiers. Interested parties
must submit proposals to the City of Klamath Falis, Office of the City Recorder, no later than 2:00 p.m. on May
18, 2016. Late proposals will not be accepted.

Four goals established for this lease include:

1. High quality, high performance copiers
2. Reliable service with little downtime
3. Easy network printing options

4. Quality scanning and duplex printing

A list of existing copy machines, along with approximate monthly usage can be found in the attached Exhibit "A"
These machines have multiple paper trays, stapler, collates and reads and prints two-sided. The City believes it can
“right size" the copier fleet with more appropriate sized copiers in some areas. Several of the copiers are owned by
the City. Please provide information on possible trade in value.

Section 2 — Scope of Services/Requirements

The City will be replacing 13 copiers. The City currently leases all 3 copiers and the rest are owned. Vendors should
provide pricing for a lease, including maintenance, service and supplies for the lease period. The City's goal s to
decrease costs while increasing overall productivity by upgrading equipment and capabilities while maintaining
consolidated services with one vendor.

Each Vendor response to the RFP shall offer one machine model per volume level, and detail a full-service scenario
£

whereby the vendor provides, places, maintains and services the equipment including toner and parts. XERO?
NOTED 7 CORPLY

Vendor Lease - The selected vendor lease will be required to include the following
as part of this lease:

1. THe vendor must be able to provide maintenance service to all areas of the City. The City requires a

one- pomt contact location, which will be responsible for all service requirements. }f BROK -~ NOTEE /
K

2. AH equtpment technology must be digital and be certified as new. Each model should be the latest

generation offered by the respective manufacturer. XEROK — MOTED / COMPLY

3. All proposed equipment must be from the same manufacturer FEROY - NOTE]

4, Provide Management Software Program. XER{ ¥

5. All machines must duplex, enlarge and reduce.

6 Proposed machines should be network ready. X Ho i

7. Machines should accommodate paper in sizes up to 11"%17” in trays

8. All machines should handle a variety of paper weights and types, including

transparencies. XERCH - MOTED / COMPLY

5. Taner replacement must be made using recyclable, sealed cartndges {or equrvalen‘c) rather than bulk

chemicals so that there is no need to come in contact with toner, X - B

-



10. All machines should use a 120 volt power source and a standard, residential type 3-prong plug. Any
machine supplied with a different type of plug shall be accompanied by appropriate outlet receptacle at
no charge to the City, if necessary. ¥ERQZ — NOTED / COMPLY
11.1f power filters or surge protectors are recommended or requared by the manufacturer, the vendor
will supply these at no cost to the City. : ;
12. All eguipment is to be Common Criteria Certified. ¥
13. All equipment should be gualified as energy efficient. XER
14. The copiers need to be able to: staple, 3-hole punch, scan and communicate w:th and distribute to
multiple networks. If these features are an additional cost, please list the cost of the modules separately.
HEROK — MO 7 CORPLY

15, Fax capability (optional and priced separately). XEROH -~ KO

Any additional features offered, if price is associated outside the base, should be
itemized in the response. ¥EROK — MOTED / COMPLY

Machine Description - All proposals must contain descriptive literature on the proposed copiers. At least one
technical sheet must be provided for each copy machine model, accessory or option. Manufacturer specifications
must specify certified monthly volumes for each machine. A copy of the Buyer's Lab report for ach machine must
also be supplied. Other descriptive literature or reports,

including award certificates from an independent testing agency, will be accepted in addition to required
literature. # i/ sedd with sl the

ar models i

ptired informa

Authorized Dealer - The vendor must be officially authorized by the manufacturer of the proposed equipment

to sell, support and service the equnpment offered. Written documentatton of thls authorization is requ;red
' 0 /O srioy Office Systems is the local 3

Lease Option - The lease option should be for 60 months using a Fair Market Value lease. Also, descnbe

whether the lease will he held rntemally, or through an external leasing source
;i 3 Aeroy Les utiosnn. i financing is external, please provide relevant mformatlon

about the third party leasing company. For lease options, any reqwred equrpment property taxes and

insurance must be included within the monthly charge, XERCK - NOTE

subject to lease shall remain with the vendor or financing company.

&
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Rate Increases - No allowance will be made for any rate increase (equipment, supplies, parts, labor) during the
term of the lease contract. XER{H ~ ROTED [ COMPLY

Machine Removal, Delivery, Set-up and Acceptance - All pricing must be inclusive of machine delivery
charges to City locations. Normal installation is to include initial operating supplies (except paper and staples}. A
pre-delivery walkthrough of each site and equipment location will be coordinated with the City to ensure access
and power requirements are acceptable. Delivery and instaliation of all copiersis to be made within 21 calendar
days after receipt of an executed contract unless a longer period Is authorized in writing. An operator's manual is
to be delivered with each machine. XERCGK- ED/ CORPLY

Copies - Billing for copies shall be on a monthly basis. Copies made during service are not included in the usage
charges. The vendor is responsible for all copies made during installation, set up and copier service visits. XERGH -
NOTED 7 COMPLY

Copy Machine Supplies — Under any agreement, the vendor shall provide each'site with a monthly aliocation of
required machine operating supplies {not including paper or staples) to be calculated based upon the estimated
number of copies produced. Return of Equipment — The end-of-contract return of any equipment shall be
provided by the vendor and coordinated with the City, and shall be at no cost to the City. Subject equipment shall
be removed no laterthan 30 days after receiving notification. XERGH S0 COMPLY

Section 3 — Proposal Requirements

This section instructs vendors on procedures related to the submission of proposals. All proposals shall be
submitted in the format ocutlined herein. In preparing submissions, vendors shall describe, in detall, the services
proposed to be provided and how the project shall be accomplished. The City of Klamath Falls will accept
competitive proposals fram vendors having specific experience and gualifications in the areas identified in this RFP.
Under competitive negotiation procedures the terms of the service contract, the price of the service, the method
of service delivery, and the conditions of performance are all negotiable. A negotiated contract will be awarded to
the agency that best meets the proposed needs at a reasonable price, not necessarily the lowest price. Once the
City's vendor selection is made, there will be no further vendor inguires/communications to the City. For
consideration, proposals must contain at least three (3) references from agencies, clients, or companies where
similar work was recently completed:

Three {3) ariginal copies of the proposal shall be signed and submitted to:

City of Klamath Falls Administration Office
Attn: City Recorder
500 Klamath Avenue
Klamath Falls, OR
97601

Vendors shall submit proposals no fater than 2:00 p.m., May 19, 2016. Timely submission of the proposal is the
responsibility of the vendor.

Each page of the proposal shall be identified with the name of the responding vendor.

RERCH veply 1o BFP — Copiers - Page | 6



The City of Klamath Falls reserves the right to decide, on a case-by-case basis, if a proposal shall be rejected as
non-responsive. As a precondition to acceptance, the City of Klamath Falls may request a vendor to withdraw or
modify those portions of a proposal deemed nen-responsive that do not affect quality, quantity, price, or
delivery of service.

Acknowladgement of Amendments

Each vendor receiving a copy of this RFP shall acknowledge receipt of any amendment(s) by signing and returning
the amendment with the completed proposal. The acknowledgement must be received by the City of Klamath Falls
at the time and place specified for receipt of proposals.

Additional information

Questions regarding this RFP shall be received in writing no later than Wednesday,
May 9, 2016 to eclson@hklamathialis.city.

Vendors are cautioned that any oral statements made that materially change any
portion of this RFP are not valid unless and until ratified by formal written
amendment.

There are no walkthroughs for this RFP prior to receiving the proposals.

Applicable Laws Shall Apply

The contract awarded shall be governed in all respects by the laws of the State of Oregon and any litigation with
respect thereto shall be brought in the courts of the State of Oregon in the County of Klamath. The vendor
awarded the contract shall comply with applicable federal, state, and local laws and regulations.

Change in Technology Upgrade Objectives

The City of Klamath Falls reserves the right to materially change the technology upgrade objectives. Such changes
may include addjtions, deletions, or other revisions within the general scope of RFP requirements. No changes or
adjustments shall be made without a written amendment to this RFP, signed by the City Manager.

Collusion Among Vendors
Each vendor, by submitting a proposal, certifies that it is not party to any collusive
action or any action that may be in violation of state and/or federal law.



Exceptions

A vendor taking exception to ahy part or section of this solicitation shall indicate such exception(s) in a separate
seciion of the submitted proposal — such section shall be entitled "Exception of Conditions." Failure to indicate
any exception will be interpreted as the vendor's intent to comply fully with the requirements of this RFP, as
written. "Exception of Conditions” may also be justification for rejecting a proposal as non-responsive.

Expenses Incurred

The City of Klamath Falls accepts no responsibility for any expenses incurred by a vendor in the preparation and
presentation of a response to the RFP. Such expenses shall be borne exclusively by the vendor. All proposals shall
become the property of the City of Klamath Falls and will not be returned.

Acceptance or Rejection

The City of Klamath Falls, at its sole discretion, reserves the right to either accept or reject any and all proposals.
The existence of this request for proposal shall not, in any way, obligate the City of Klamath Falls to take any action
regarding any response submitted by a vendor to this request.

Nonconforming Terms and Conditions

Exceptas otherwise provided for in this RFP, any proposal that includes terms and conditions that do not conform
to the terms and conditions in this RFP is subject to rejection as non-responsive. The City of Klamath Falls reserves
the right to permit the vendor to withdraw non-conforming terms and conditions from ifs proposal that do not
affect quality, quantity, price or delivery of service prior to action by the Klamath Falls City Council to award a
contract. Withdrawal of Proposal Vendors may withdraw a proposal at any time during and after the review and
award process, up to ratification by the Klamath Falls City Council of an agreement between

the City of Klamath Falls and the designated vendor.

Withdrawal of Request for Proposal

The City of Klamath Falls retains at all times the right to cancel or withdraw this RFP, to refuse to accept a proposal
from any vendor, and to modify or amend Section 2— Scope of Services/ Requirements up to ratification by the
Klamath Falls City Councll of an agreement between the City of Klamath Falls and the designated vendor.
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RFP Timeline

RFP Circulation Date: Friday, April 29, 2016
Questions Regarding RFP due by: Monday, May 9, 2016
Questions will be answered in writing by: Wednesday, May 11, 2016
Proposal Submission Deadline: Thursday, May 19, 2016

Unless otherwise stated, all proposals shall address each criterion identified in the
following subsection.

Section 4 — Selection Criteria

The City shall utilize various criteria in the selection of the successful

vendor, including the following:
1. The selected vendor will be expected to agree to the terms of the City's standard General Services
Agreement — Exhibit "B", a copy of which is attached. All proposals must indicate acceptance of these
terms. If any specific condition(s) will not be accepted, they must be identified in writing, with alternate
language proposed. The City reserves the right to disqualify vendors that do not agree to the standard
Agreement.
2. Demonstrated ability to perform this work, as demonistrated by at least three (3) references of previous
recent clients.
3. Cost.
4. Quality and completeness of the proposal.
5. Vendor's reputation in the industry.
6. Commitment to work with the City of Klamath Falls in addressing current and future needs with respect
to copier equipment.

Reservation of Rights

The City reserves the right to negotiate mutually acceptable project-related conditions, including costs. The City
reserves its right to reject any and all proposals, waive irregularities and informalities therein, and further reserves
its right to award the contract, based on the proposal, that is in the best interest of the City. The City specifically
reserves the right to select the proposal which will provide the highest quality equipment and performance
package at a reasonable cost to the City. The City hereby notifies veridor that certain eguipment may be deleted
from the contract if it exceeds the City's budget and that the lowest total proposal may not be the successful
proposal if quality, functionality, warranties; service availability and cast, or other aspects of the proposal do not
best meet the City's needs.
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Cost —

Product/
Market
Cade

Accessories/Descriptions

Speed
PPM

Term
{mos}

Monthily
lease
Rate

B/W
Print
Charge

Supplies
Included

W7220P

WC 7220 Printer, STD, 2-520 sheet
Tray, Bypass, Duplex, OCT, 2GB
Mem, Scan to Mailbox, Scan to E-
Mail, Sec (Disk Enc & 10), Scan Kit
(PDF, Scan to PC, Network
Scanning, Job Flow Sheets, High
Compression PDF), JBA, Server Fax,
XPS Print Driver

20

$95.11

$0.0050

Yes

OFCFNLX -Office Finisher

1 Included

LINE1FAX -Single Line Fax Kit

1 included

FINLX-3HP -2/3-Hole Punch

1 Included

XM2 -PostSeript Kit

1 Included

W7225P

WC 7225 Printer, STD, 2-520 sheet
Tray, Bypass, Duplex, OCT, 2GB
Mem, Scan to Mailbox, Scan to E-
Malil, Sec (Disk Enc & 0), Scan Kit
(PDF, Scan to PC, Network
Scanning, Job Flow Sheets, High
Compression PDF), JBA, Server Fax,
KPS Print Driver

25

&0

$96.22

$0.0050

Yes

OFCFNLX -Office Finisher

1 Included

LINETFAX -Single Line Fax Kit

1 Included

FINLX-3HP -2/3-Hole Punch

1 Included

W7830P

WorkCentre 7830 Printer with 3T
Module (3 x 520 sheets), 520 Sheet
Tray, 100 Sheet Bypass, 1x250 OCT,
DADF, EIP, Data Security, Job
Based Accounting, PostSeript; Full
Network Scan, Server Fax, iFax, Std
OQutput Tray, Left Side Tray, Init Kit

30

60

$114.11

$0.0050

S.0500

Yes

OFCFINBLX -Office Finisher

1 included

LINE1FAX -Single Line Fax Kit

1 Included

FINLX-3HP -2/3-Hole Punch

1 Included

W7835P

WorkCenire 7835 Printer with 37
Module, 520 Sheet Tray, 100 Shest
Bypass Tray, 1x250 OCT, DADF,
EIP, Data Security, Job Based
Accounting, PostScript, Full Network
Scan, Server Fax, iFax, Std Output
Tray, Left Side Tray, Init Kit

35

60

$128.50

$0.0050

Yes

OFCFINRLX -Cffice Finisher

1 Included
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LINE1FAX -Single Line Fax Kit

1 Included

FINLX-3HP -2/3-Hole Punch

1 Included

5955APT
B&W only
Device

WC 5955 Multifunction
Copiei/Printer/Color Scan, 200 Sheet
SPDH, 4T (4,600 sheets), 100 Sheet
Bypass, 2GB, Network Acc, Server
Fax , Internet Fax, Data Sec (Image
Overwrite, Encryption, McAfee
Enhanced Security, Cisco TrustSec),
EIP, Scan Kit, PostScript

55

60

§$123.82

£0.0050

M/A

Yes

QFFICEFIN -Office Finisher 50 Shaet
Stapler

1 Included

LINE1FAX -Single Line Fax Kit

1 Included

3HOLEPCH -3-Hole Punch

1 Included

W7970P
Color

WorkCentre 7970 Muttifunction
Printer with High Capacity Tandem
Tray {4 trays - 3,040 sheets), 130
Sheet Single-Pass DADF, 100 Sheet
Bypass, Auto Duplex, 2x 250 OCTs,
100 Sheet Face Up Tray, EIP, Data
Security, Job Based Accounting,
Postscript, Full Network Scan, Server
Fax, iFax, STD Cutput Tray, Left
Side Tray

70

60

$180.08

$0.0050

S0.G050

Yes

BR Finisher with 3 Hole Punch

1 Included

LINETFAX -Single Line Fax Kit

1 Included

ROTES on Pricing:

a.

Fax Boards may be removed from the unit for a cost reduction of $2.21 per month (off lease

price)

The machines chosen by Xerox to give pricing most closely match the current departments’

machines speed of existing copiers.

Pricing includes consideration of trade-in and free removal and pick up of old copiers.

Xerox charges no additional service fees above the cost per page listed in the pricing. The billing
is in arrears for impressions made the previous month billing cycle. There is no Monthly
Minimum copies.you must pay for

We also suggest looking ot a full Managed Print Solution fike we do for many clients.. We would
perform o study of all networked devices and any standalone printers or fax machines. Put the
data into o spreadsheet and be able to shore the results down to a department level thus
strategizing and planning for a long term solution that would bring the most cost beneficial
solution and leverage technologies supporting each department’s needs. This study would be
done free of charge.
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i
e

Vi, Technical information —

= List all equipment to be installed.

6 Each Xerox 7220i's or 72251's color multifunction device
4 Each Xerox 7830i or 78351’s color multifunction device
1 Each Xerox 79701 color multifunction device

2 Each Xerox 5955 B&W multifunction device

See following pages for brochures, specifications, reports, awards and technical information
for each model.

H

THE SOFTWARE BEHIND THE XEROX HARDWARE TECHNOLOGY.
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. Z
Date: June 6, 2016
Department: City Manager Contact/Title: Joe Wall, Management Assistant
Staff Presenter: Joe Wall Telephone No.: 541-883-5272
City Manager Review: éé Email: jwall@klamathfalls.city

TITLE: An Ordinance Amending the Klamath Falls Urban Area Transportation System Plan
by Adding the Klamath Falls Urban Trail Master Plan — first reading

SUMMARY AND BACKGROUND:

The City adopted the Klamath Falls Urban Area Transportation System Plan (TSP) in 2012 via
Ordinance 12-01. The TSP was adopted as part of the transportation element of the
Comprehensive Plan. The proposed amendment to the TSP adds the Klamath Falls Urban Trail
Master Plan to TSP Section 6 (Bicycle Facilities Plan).

The presented Urban Trail Master Plan is a comprehensive active transportation system study
meant to support the economic, recreational and safety goals of the City and Klamath County
and guide the development of active transportation projects within the Urban Growth Boundary
for the next 20 years. The development of the Urban Trail Master Plan was funded through the
Oregon Department of Transportation’s (ODOT) competitive Transportation and Growth
Management (TGM) Program and completed by the City in partnership with Klamath County,
stakeholder agencies, and interested citizens. City Council approved a Resolution in support of
requesting funding to create a Trail Master Plan through ODOT’s TGM Program on May 19,
2014.

Klamath County adopted the Klamath Falls Urban Trail Master Plan as an addendum to the TSP
on April 26, 2016. City Planning Commission held a public meeting on May 23, 2016 and
unanimously recommended that City Council approve the Ordinance amending the TSP by
adding the Klamath Falls Urban Trail Master Plan.

FINANCIAL IMPACT:

The amendment of the TSP to include the Klamath Falls Urban Trail Master Plan does not in
itself contain any financial impacts.

Ordinance - Transportation System Plan Amendment Z
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COUNCIL OPTIONS:

e Approve, deny, or modify findings of the Planning Commission
e Move to introduce the Ordinance by title for first reading
e Provide staff with additional direction

DOCUMENTS ATTACHED:

e May 23, 2016 Planning Commission Meeting Minutes Excerpt
e Urban Trail Master Plan — available upon request
e Ordinance amending the TSP

REQUESTED MOTION/ACTION:

e Conduct a public hearing and take testimony
e Move to approve the findings of the Planning Commission
e Move to introduce the Ordinance by title for first reading

NOTICE SENT TO:
e Notice of the City Council meeting was published in the Herald and News on May 29,

2016. Notice of the May 23™ Planning Commission hearing was published in the Herald
and News on May 8§, 2016.

L« Ordinance - Transportation System Plan Amendment
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ATTACHMENTS

Excerpt from May 23, 2016 Planning Commission Meeting Minutes

QUASI JUDICIAL MATTERS
2. COMPREHENSIVE PLAN AMENDMENT 1-CPA-16 FOR CITY OF
KLAMATH FALLS (Council Recommendation). Senior

Planner/Management Assistant to the City Manager Joe Wall reviewed his
written report and PowerPoint presentation, attached. Chair Fitz Gerald
asked if any members of the Commission wished to abstain. There was no
response. Chair Fitz Gerald asked if any members of the Commission
wished to declare a conflict of interest. There was no response. Chair Fitz
Gerald asked if any members of the Commission wished to report any
significant ex parte contact, which includes site visits and or discussion
about the matter. Commissioners Gilbert, Williams, Fitz Gerald, Neupert,
and Henderson stated they had each made individual site visits. City
Attorney Joanna Lyons-Antley stated those types of disclaimers are only
necessary in Quasi-Judicial matters; however, there was an error when
preparing the Agenda as this matter and the following Agenda item are
both Quasi-Judicial Legislative Matters.

Commissioner Neupert stated how, at a previous Work Session, the
consultant brought forward a plan specifying details for a project for a
protected bike lane from Moore Park to the downtown. He asked if the
Comprehensive Plan Amendment included that project. Mr. Wall
responded the Oregon Avenue Project is included in the proposed plan
amendment but noted if the City was to go forward and construct the
project, funding would be needed and it would have to go before Council
for approval. He noted further that there are other projects included other
than the Oregon Avenue plan as well. Chair Fitz Gerald stated the work
that was done at the Work Session included a discussion on Biehn Street
being included and it also included changes as to whether or not streets
were one way and there were a number of other issues under
consideration. He asked if the Commission’s actions “locked in” any one of
those options because they would be examined and discussed further by
Council prior to a decision. Commissioner Neupert stated one of the points
made at the Work Session was the need to pursue outside funding for any
of the projects; therefore, adopting the proposed Plan Amendment as

Ordinance - Transportation System Plan Amendment
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presented includes enough information that grants could be applied for to
pursue those projects and would be included in a publicly vetted adoption
plan so he felt comfortable going forward.

Commissioner Gilbert moved to open the public hearing. Commissioner
Neupert seconded. The motion carried unanimously with all Commission
members present voting aye.

PROPONENTS: - None.

Beverly Leigh. Ms. Leigh read her statement into the record as follows:

“My name is Beverly Leigh, and I am here today as a citizen in support of the City
of Klamath Falls adopting the Klamath Falls Urban Trails Master Plan.

The primary components of the 88-page Plan are critical to creating a future that
values a healthy & safe community, with transportation options for walking and
biking - and hiking and rolling - as a key component to a rich quality of life and an
economically vibrant community. These kinds of well-researched plans have the
potential to impact decisions people make about where they want to live and raise
their families and ensure all people have access to enjoy the diverse environment
and natural beauty the Basin affords us.

["ve been fortunate to see the impact of walking and biking on elementary students
in my work with the Klamath Safe Routes to School Program - kids love to walk
and bike to school with their friends, they get to know and respect their
neighborhoods, they reap the academic benefits of healthy brain development
through exercise, they experience the joy of becoming independent by using their
feet or a few wheels, they enjoy and value the beauty of the outdoors, and make a
contribution to reducing their carbon footprint. These things are very important to
our youth — helping them access these kinds of activities by investing in small and
large improvements in the trails, bike paths and sidewalk systems, 1s, simply put,
the right thing to do! ’

In the Spring of 2017, through a partnership with the Klamath County School
District, Safe Routes to School program and Cycle Oregon, we will have 70
bicycles, 2 Cargomate bike trailers and a bike safety and skills instructor working

L Ordinance - Transportation System Plan Amendment
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to ensure all County Schools’ 5% graders learn to bike. We need more
infrastructure!

Having appropriate and accessible infrastructure is the key to implementing the
Urban Trails Master Plan - creating the environment that makes the walk or roll
choice the easy choice, for youth, for families, for the elderly, is good business for
Klamath’s future. People value quality of lifestyle when choosing to stay or move to
an area and call that place home, with a strong sense of pride.

Please unanimously adopt the Klamath Falls Urban Trails Master Plan. Together,
we can make the investments needed to build a safer, healthier Klamath for all.”

Jennifer Little. Ms. Little stated she was part of a Citizens Advisory
Council and grew up actively commuting to school and to work. She had
lived in several areas outside of Klamath Falls that have an incredible
infrastructure and she fully supports adoption of the plan because young
adults like her are looking for these types of amenities when looking for a
place to settle. Commissioner Williams referenced Ms. Little’'s comment
about seeing this type of program working well in other communities and
asked her to describe what worked. Ms. Little responded she grew up in
Greeley, Colorado and in Corvallis, Oregon. Klamath Falls is lacking
signage to direct people around, there is a lack of bike lanes available,
sidewalks available, etc.; however, the skeleton is in place.

Michal Kawka. Mr. Kawka stated he moved to Klamath Falls
approximately one year ago from northern Oregon and thinks Klamath
Falls is a beautiful community. His family bikes everywhere including
grocery stores and having protected bike lanes makes his family safer. He
owns property in Klamath Falls and pays taxes to the government and he
urged the Commissioners to support the plan. It will be a benefit to not
only improved health but improved economic growth and make the
community’s lives easier and safer.

Jessica DuBose. Ms. DuBose stated she is the Community Programs
Manager for Blue Zones in Klamath Falls and the plan amendment
adoption is identified as one of Blue Zones” policy priorities for the Blue
Zones Project in order to achieve community certification. Blue Zones is
network based and has over 127 points they have to meet nationally and
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Blue Zones was so impressed that it was encouraged to pursue the
proposed plan over other policy priorities. It is essential for the Blue Zones
project, people who are avid bikers, people who walk on weekends, etc. It
is a huge priority for our community.

Ana Kawka. Ms. Kawka echoed the sentiments of Ms. Little and stated she
identifies with the young professional Ms. Little identified as and how she
recently moved to Klamath Falls as well. She is a biker who pulls a trailer
with a child in it so having a protected bike lane would be “awesome.” She
further stated she commutes from Biehn Street to the library where she
works so she usually rode an alternate route by Conger School for safety.

Dr. Stephanie Van Dyke. Dr. Van Dyke stated she fully supports adoption
of the Urban Master Plan and noted she gave a presentation at the
aforementioned Work Session. She continued when looking at
communities that are walkable and bike-able, there is tremendous
economic vitality. The value of rents increase along protected bike lanes.
Small business growth begins to rise. Physical activity increases and the
community feels safe riding bicycles along the roads. Because of the vitality
of a community and for many other reasons she fully supports the project.
When looking at the studies and asking what the young people want they
want second story downtown living, walking to the store and biking to the
store, which is important to attract OIT student graduates, to attract new
growth, etc. Dr. Van Dyke further stated when she grew up she did not
grow up where she could ride her bicycle everywhere and she had spoken
with a variety of families and individuals who felt the same way. She was
excited, hopefully once the plan is adopted on June 6, to begin looking for
funding. She noted that at Sky Lakes Wellness Center, they were gearing
up looking for funding to make plans a reality.

Jonah Hakanson. Mr. Hakanson stated he read the master plan earlier in
the day and was running for State Representative. He asked how the City
was going to be able to pay for portion of the costs. Chair Fitz Gerald stated
the speculation is there are funding sources but those funding sources
cannot be approached until the plan amendment is adopted. Mr. Hakanson
asked if the sources are state level block grants. Chair Fitz Gerald
responded yes.

2 Ordinance - Transportation System Plan Amendment
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Cherice Wyson. Ms. Wyson stated the only issue that came up was horses.
She asked what happens with bike traffic and horses and how to promote
safety for everyone with multi-use trails. She had been in Klamath Falls for
approximately a year and half and the proposed plan seems to open up
some social means. A multi-use trail would be a wonderful way for people
who ride horses and bikes to meet and create some connection there.

Jeff Quinn. Mr. Quinn stated he is a member of a national cycling
association out of Montana and the timing is good for the proposed plan
because there is movement toward getting national legislation to fund
actual signs leading into the town saying it is a bike friendly town for
touring. Klamath Falls does not exist in that realm so now that Klamath
Falls is in, this is moving forward with Blue Zones and a bike friendly town
because Klamath Falls can start drawing some positive attention. There are
several tour groups looking for places like Klamath Falls with low traffic,
beauty and friendly for bicycles to draw traffic through; however, the
negative perception had to be corrected. He continued that he has cycled
throughout the nation and throughout the northwest and Klamath does
not have a good reputation as being bike friendly so there is a need to get
the word out that Klamath is friendly to bicyclists and approving the
proposed plan would help take some of the traffic away from Bend.

Cort Cox. Mr. Cox stated he is part of the staff for the Blue Zones Project
and marketing in Klamath Falls. He recounted how his mindset toward
bicycling in Klamath Falls has shifted and he can more clearly see the
benefits to the community and he supports the proposed plan.

Alicia Jones. Ms. Jones stated she moved to Klamath Falls in 1997 and is
glad she did not move to Bend because Bend is becoming too big and
disjointed. Klamath Falls has the opportunity to grow families and
community and she supports the plan. She noted it is also good for the
economic health of the town and people want to travel and use their bikes.

Cheston Rodriguez. Mr. Rodriguez stated he is in support of the master
plan for its cultural impacts, opportunities for easy exercise, etc. Many
people worked hard on putting the document together and it is important
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to adopt it because if a plan is in place, when opportunities arise there was
leverage to pursue them and that is the value of the overall document. It is
an efficient way to build a system from where the community is to where
the community wants to go while efficiently saving money and coming up
with the end product everybody wants.

OPPOSED: - None.
NEUTRAL: - None.

REBUTTAL: - None.

Commissioner Neupert moved to close public hearing. Commissioner
Gilbert seconded. The motion carried with all Commission members
present voting aye.

Commissioner Neupert commended and thanked those citizens who came
out to speak on behalf of the proposed plan amendment. It shows good
intent and progress for our City. Commissioner Gilbert seconded the idea
and noted the item would come before Council on June 6th.

Commissioner Gilbert stated the Transportation System Plan (TSP) was
adopted in 2012 and the lack of connectivity was noted between the trails.
The proposed amendment is an extension of and a natural conclusion of
those discussions so he will support it.

Commissioner Williams stated he supports the proposed plan amendment
from the personal concern of the system that is in place. He further stated
his son and daughter in law are hardcore bicyclists who will be moving to
Klamath Falls in the next month. They have ridden several hundred miles
and he is concerned about them because they will be riding on streets
rather than protected trails.

Commissioner Henderson stated he was glad to see all the support and
hard work that has gone into the plan amendment.

2‘ Ordinance - Transportation System Plan Amendment
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Commissioner Neupert stated he is very supportive of the effort. Every city
should have good balance of transportation options for its citizens and it
takes a while to change the landscape and structure but he is very
supportive of the intent and details. He noted whoever was involved
should be commended.

Chair Fitz Gerald stated there is a generation of people who routinely got
in their car and drove to the end of their driveway to get their mail and it
was high time to be woken up. He lamented that he was raised in Houston,
Texas, which is so not too far from Louisiana, which is a state that has “a
lot of bridges that go nowhere.” He noted that it was funny but in Klamath
Falls there are miles and miles of trails that go nowhere so the plan
amendment is important because it connects that which is already there.

Commissioner Neupert moved to recommend to Council approval of the
Klamath Falls Urban Area Transportation System Plan by adding the
Klamath Falls Urban Trail Master Plan. Commissioner Henderson
seconded. The motion carried unanimously with all Commission members
present voting aye.

Ordinance - Transportation System Plan Amendment
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Ordinance No. 16-

AN ORDINANCE AMENDING THE URBAN AREA TRANSPORTATION
SYSTEM PLAN BY ADDING THE KLAMATH FALLS URBAN TRAIL
MASTER PLAN

WHEREAS, in 2012, the City of Klamath Falls (City) adopted the Klamath Falls Urban
Area Transportation System Plan (TSP) as the transportation element of its comprehensive plan;
and

WHEREAS, the City is committed to providing a well-connected urban trail system,
including connections between the trail system and major destinations, for its residents and
visitors; and

WHEREAS, the City pursued and received grant funding for an Urban Trail Master Plan
with the intent on updating the City’s Urban Area Transportation System Plan as it relates to
trails and bicycle and pedestrian facilities in the City; and

WHEREAS, the City, with consultants and an advisory committee made up of other
agency partners and private citizens, created an Urban Trail Master Plan that identifies an
interconnected network of paved trails and on-street bicycle and pedestrian facilities to improve
mobility options for residents and visitors; and

WHEREAS, City staff provided complete public access to all related materials in print
and on the website, in addition to open houses and engaging with local community groups to
raise awareness during the project; and

WHEREAS, the hearing notices were duly given and Planning Commission held a
public hearing on May 23, 2016, pursuant to applicable laws, at which time evidence with
reference to said proposed amendment to the TSP was considered by the Planning Commission;
and

WHEREAS, the hearing notices were duly given and the City Council held a public
hearing June 6, 2016, on the record of and including the record of the Planning Commission
concerning the proposed amendment of the TSP; and

WHEREAS, pursuant to such record and hearing, the City Council has determined the
proposed amendments to the TSP to be in compliance with Statewide Land Use Goals 1 (Citizen

Participation), Goal 2 (Land Use), and Goal 12 (Transportation); and,

WHEREAS, the City Council adopted the findings of the Planning Commission as
Exhibit A; NOW THEREFORE,
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THE CITY OF KLAMATH FALLS ORDAINS AS FOLLOWS:

The Klamath Falls Urban Area Transportation System Plan Section 6 (Bicycle Facilities Plan)
shall be amended by adding the Klamath Falls Urban Trail Master Plan and its associated
appendices, attached hereto as Exhibit B.

Passed by the Council of the City of Klamath Falls, Oregon, the day of ,
2016.
Presented to the Mayor, approved and signed this day of , 2016.
Mayor
ATTEST:
City Recorder
STATE OF OREGON }
COUNTY OF KLAMATH }ss.

CITY OF KLAMATH FALLS }

I , Recorder for the City of Klamath Falls, Oregon, do hereby certify
that the foregoing is a true and correct copy of an Ordinance duly adopted by the Council of the
City of Klamath Falls, Oregon at the meeting on the day of ,2016 and
therefore approved and signed by the Mayor and attested by the City Recorder.

City Recorder
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EXHIBIT A
FINDINGS

Statewide Land Use Goals

The City is proposing to amend the Klamath Falls Urban Area Transportation System Plan
(TSP), thereby amending the City of Klamath Falls Comprehensive Plan. The following findings
demonstrate that the adoption of the amended TSP is consistent with the relevant Statewide Land
Use Planning Goals.

Goal 1: Citizen Involvement
Goal I requires the development of a citizen involvement program to insure the opportunity for
citizens to be involved in all phases of the planning process.

Response:
The general public was invited to participate in this process through advertisements in the

newspaper of record and specific outreach to local community groups. A public website
(www.klamathfallstrailplan.com) was published and made available throughout the duration of
the project. The website included general information about the project, all project documents
(draft and final), upcoming meeting and hearing information, meeting notes, and other relevant
information about the project. Two online “virtual” open houses and one in-person open house
were held throughout the development of the project. Citizens were able to learn more about the
project and provide specific feedback on areas to be addressed by the plan and on the draft plan
at these open houses. A citizen advisory committee that included private citizens of the City of
Klamath Falls met regularly throughout the course of the project and provided feedback and
guidance. Public hearings were held in front of the City of Klamath Falls Planning Commission
and City Council and the Klamath County Planning Commission and Board of Commissioners.

Goal 2: Land Use Planning

This goal requires that a land-use planning process and policy framework be established as a
basis for all divisions and actions related to use of land. All local governments and state
agencies involved in the land-use action must coordinate with each other. Cities, counties, state
and federal agencies and special districts plans and actions related to land use must be
consistent with the comprehensive plans of cities and counties in regional plans adopted under
Oregon Revised Statutes Chapter 268.

Response:
Klamath County is in the process of initiating adoption of the same amendment to the TSP. The

Oregon Department of Transportation and Department of Land Conservation and Development
were members of the project advisory committee and were sent notices of the proposed
amendment.

GOAL 12: TRANSPORTATION
Goal 12 requires cities, counties, Metropolitan planning organizations, and Oregon Department
of Transportation to provide and encourage a “safe convenient and economic transportation
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system.” This is accomplished through the transportation system plans based on inventories of
local, regional and state transportation needs.

Response:
The proposed amendment to the transportation system plan is intended to facilitate the

development of an interconnected active transportation system. When built out, this will improve
the convenience and comfort of walking and bicycling in the City, providing economical
transportation options to, and better connecting, residents and visitors to the City.

FINDING:

The proposed amendment to the transportation system planned complies with Goal 1, Goal 2,
and Goal 12 of the Statewide Land Use Planning Goals.
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EXHIBIT “B”

THE KLAMATH FALLS URBAN AREA TRANSPORTATION SYSTEM PLAN
ADDING THE KLAMATH FALLS URBAN TRAIL MASTER PLAN

Under Separate Cover

The book containing the Amended Urban Area Transportation
System plan which added the Klamath Falls Urban Trail Master
Plan is located in the City Recorder’s “original” permanent
documents and is located in the vault @ 500 Klamath Avenue.
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KILLAMATH FALLS CITY COUNCIL

AGENDA REPORT )
Agenda Item No.
Date: June 6, 2016
“Department: Public Works ~~ Contact/Title: Mark Willrett/Public Works Director
Staff Presenter: Mark Willrett Telephone No.: 541-883-5364

City Manager Review: Q‘/ Email: willrett@klamathfalls.city

TOPIC: Request to Waive System Development Charge (SDC) and Meter Fees for the Gospel
Mission

SUMMARY AND BACKGROUND:

The Klamath Falls Gospel Mission is in the process of wrapping up final plans for the relocation
of the mission from its current location on Walnut Street to the old West One auto dealership
property, which is part of the Klamath Works Campus. With the $2.35 million project being
funded entirely by donations, the mission is asking for financial assistance from the City. The
project is scheduled to break ground later this year.

FINANCIAL IMPACT:
The amount being requested for waiver equals $53,242.50. Total SDC amount to $52,642.50,
which is comprised of $37,732.50 in Wastewater SDC and $14,910 in Water SDC and $600 in
meter installation fees.
COUNCIL OPTIONS:

1. Waive the $53,242.50 in its entirety

2. Waive a portion of the $53,242.50

3. Do not grant a waiver of the SDC or fees
DOCUMENTS ATTACHED:

e Letter from the Wendt Family Foundation

RECOMMENDED MOTION/ACTION:

Staff does not have a recommended motion for this item. Staff requests that Council consider the
options provided or others that may not be presented and give staff direction on how to proceed.

SDC Waiver Gospel Mission 6
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NOTICE SENT TO:

Robert Kingzett

Executive Director, Wendt Family Foundation
2636 Biehn Street

Klamath Falls, OR 97601

Kent Berry

Executive Director, Gospel Mission
823 Walnut Ave.

Klamath Falls, OR 97601

% SDC Waiver Gospel Mission
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April 29, 2016 W ENDT
FAMILY

FOUNDATION

Mr; Mark Willret, PE
Public Works Director
City of Klamath Falls
226 South 5™ St
Kiamath Falls, OR 97601

Dear Mark,

This letter is a request for the City of Klamath Falls 1o make an investment in our vital Gospel Mission
Campus.

Initial construction will start in 2016 at South Sixth Street on the old West One auto dealership property.
The broader campus of some 18 acres is owned by Sky Lakes Medical.Center and will be called the
Klamath Works Campus, a “one stop” social services campus that will co-locate social services for client
ease of access, This specific request is to have the City invest in the first phase of the campus; the
Gospel Mission Campus, a three building project on two acres of the property.

We respectfully request that the City waive a total of $53,242.50 in System Development Charges for
the Mission Campus as part of a tremendous broad community effort to successfully complete this
project and provide thoughtful support for those most in need in our’community. The request for
waiving these SDC charges come from a projected total of charges for the Mission Campus calculated by
Josh Harlan from ZCS and assistance from your office, The largest figure calculated was based on bed
capacity for the sewerage billings and the total sanitary sewer SDC for the development would bill out at
$37,732.50. In addition the water SDC would total $15,510 for installed meters, irrigation meters and
assorted meter drop in charges.

The Mission Campus is a three complex project totaling 19,000 square feet. The total project is listed at
$2.35 million and we have raised just under $2 mijllion at this point. In-asking you to invest in this project
we are asking you to join. an incredible legacy of Klamath Falls donations that to this point have totaled
over $1.2 million which is nothing short of spectacular,

Locally, the larger donations have come from: $250,000 from the Wendt Family Foundation, $50,000
from Sky Lakes Medical Center Foundation, $25,000 from the KMSB Foundation, $20,000 from Klamath
Community Development Corporation and donations large and small from over 600 businesses,
churches and individuals, We also just received word of a generous $30,000 contribution frorn Columbia
Forest Products headquartered in North Carolina that is available because of our local plant in Klamath
Falls.

Sky Lakes has also taken an incredible community leadership role in this project. They bought the 18
acre property, spruced up the old West One show room and put three:small operating components in
the building. In addition they are going to build a sobriety. center on the campus adjacent to the Mission
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and as mentioned before they gave $50,000 to the Mission fund drive as well. When the Sobrlety center
is complete they will have over $1.5 miflion in the project.

In addition to the reguest for the City to invest in this important community effort, the County has heen
approached and has agreed to participate in bullding some of the road system for the campus and that
represents a significant investment into the project. We hope that'you can'match their enthusiasm and
generosity for this effort.

| have taken on the task-of writing this letter because Kent Berry, Executive Director of the Gospel
Iission s on a three week trip and | am the primary fund railser for the project. { truly believe that we
are on the leading edge of a Klamath Falls Renaissance with this project being the spearhead fora
number of good things in the community.

The Klamath Works Campus will mvolve a good deal more than just the Mission campus. The planisto
have all pertinent local social service agencies focate at least some of their service defivery on the
campus so it can be a "one stop “ location for folks in need and those who are unemployed. One of the
really creative and uplifting part of the plans for the Klamath Works Campus is that there wilt be an
effort and reward comperient added to the social service mix, Clients will have action plans designed to
Jead to a better self-warth and a move toward self-sufficiency, Such an effort will lead to a stronger
Kltamath Basin and a community with a better self- worth and set of expectations.

please don't hesitate to contact me should you need any further information or wish to discuss any
aspect of this letter of request.

Thanks for all you do for our community.

Robert Kingzett, Executive Director
Wendt Family Foundation
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. L_’L/
Date: June 6, 2016
"Department: Public Works ~ Contact/Title: Mark Willrett/Public Works Director

Staff Presenter: Mark Willrett
City Manager Review:

Telephone No.: 541-883-5364
Email: willrett@klamathfalls.city

TOPIC: Authorization to Enter into Local Agency Agreement No. 30859 with the Oregon
Department of Transportation for the Brett Way Extension Project

SUMMARY AND BACKGROUND:

On February 26, 2014, the City received notice from the Oregon Department of Transportation
(ODOT) that the Brett Way Extension project was approved as part of the Enhance Program.
This project would complete the construction of Brett Way between Summers Lane and
Homedale Road and construct either a- traffic signal or roundabout at the intersection of the
Southside Bypass (Hwy 140) and Homedale Road. Completion of this roadway segment would
allow the elimination of through traffic on Summers Lane between Brett Way and the Southside
Bypass by placing a cul-de-sac on both sides of the railroad.

This project will address two primary problems. First and foremost is safety. Between January 1,
2002 and April 30, 2011 there were 24 crashes, 28 injuries and 1 fatality at the intersection of
Summers Lane and the Southside Bypass. Secondly, the extension of Brett Way will open up
vacant land for development as well as making the existing land west of the airport more
desirable. ODOT has concerns about further development of this land without the extension of
Brett Way. This roadway segment is identified in the Transportation System Plan.

FINANCIAL IMPACT:

As submitted, ODOT will be funding $3.7 million, the City will fund $150,000 and the County
will fund $300,000. This is for the road construction only. The City will also place water and
sewer in the roadway section at its cost to allow for future development. Design costs for water
and sewer in the amount of $30,000 are included as part of this agreement. The cost for
construction of the utilities is not part of this agreement.

COUNCIL OPTIONS:

1. Elect to not approve the agreement and terminate the project.
2. Elect to approve the agreement as submitted.

Brett Way Agreement 30859 L’[/
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DOCUMENTS ATTACHED:
Agreement with Oregon Department of Transportation (30859)
RECOMMENDED MOTION/ACTION:

Move to authorize the Mayor to sign on behalf of the City of Klamath Falls the Multimodal
Transportation Enhance Program Agreement for Brett Way Extension.

NOTICE SENT TO:

Cari Charlton

Oregon Department of Transportation
63055 N. Highway 97

Bend, OR 97703-5765

L(f Brett Way Agreement 30859
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Misc. Confracts and Agreements
No, 30858

LOCAL AGENCY AGREEMENT
MULTIMODAL TRARSPORTATION ENHARNCE PROGRANM (MTEP)
OR140: BRETT WAY EXTENSION (K FALLS)
City of Klamath Falls and Klamath County

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Depariment of Transportation, hereinafier referred fo as "Stafe;” and
the CITY OF KLAMATH FALLS, acling by and through its elecied officlals, hereiafter
referred to as “City,” and KLAMATH COUNTY, acting by and through its elected officials,
hereinafter referred to as ‘County’, all herein referred to collectively as “Party” or “Parfies.”

RECITALS

1.

By the authority granted in Oregon Revised Statute {ORS) 180.110, 366,572 and 366.575,
State may enter info cooperative agreements with counties, cifies and units of local
governments for the performance of work on certain types of improvement projects with the
aliocation of costs on terms and conditions mutually agreeable to the contracting parties.

OR140, South Kiamath Falls Highway is a part of the state highway system under the
jurisdiction and controf of the Oregon Transporiation Commissicn (OTC). Brett Way is a
part of the City sireet system under the jurisdicfion and contro! of the City. Summears Lane
and Homedale Road witthin the Project limits are a part of the County road system under
the jurisdiction and control of the County.

By the authority granfed in ORS 810.080 State has the authority to establish marked
pedesirian crasswalks on its highway fadilities.

By the authority granted in CRS 810.210, State iz authorized to determine the character
or type of traffic control devices to be used, and fo place or erect them upon state
highways at places where State deems necessary for the safe and expeditious conirof of
traffic. Ne traffic control devices shall be erecied, malntained, or operated upon any state
highway by any authority other than State, except with ifs written approval. Traffic signal
work on this Project will conform fo the current State standards and specifications.

" The Klamath Falls Urban Area Transportation System Plan (TSP), adopted by the City on

January 24, 2012 and the County on August B, 2012, identifies Project No. R13 within the
TSP as the proposed extension of Brett Way as a new collector from its intersection with
Summers Lane to its infersection with Homedale Road.

State intends fo construct an at-grade crossing at the future intersection of Brett Way with
the BNSF Railway ("BNSF).

- Parties have agreed that Sfate will oversee this project on behalf of City and County.

County wishes to contribute $300,000 on behalf of City as part of City’s reguired match
amount.

The City wishes to confribufe $30,000 to State’s OR140: Brett Way Extension (K Falls)

06-38-15
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ODOT/City of Klamath Falls/Klamath County
Agreement No. 30859

Project for the design of City ufiliies within City jurisdiction that will extend along the
proposed Breft Way extension.

NOW THEREFORE the premises being in general as staied in the foregoing Recitals, it is
agreed by and between the Parfies hereto as follows:

DEFINITIONS

1.

“Contract Award” (construction projects) means the issuance of a Ngiice to Proceed
(NTP) to the construction contractor.

Design Acceptance Package (DAP) means a critical decision point that establishes the
geomeiric boundaries of the Project footprint and allows for the construction contract
document activities and acquisition of right of way fo move forward.

“Funding Ratio” means the relationship between MTEP funds and Total Project Cost and
Other Funds and the Total Project Cost This ratio iz established af the fime the
agreement is execuied and does not change daring the course of the project. The ratio
govermns the obligation of MTEP funds at the fime of construction/consultant award or
Froject Closeout.

“Match” means the minimum amount State or City must contribute to match the federal
aid funding portion of the project.

“MTEP® means Mutimodal Transportation Enhance Program and may be funded by a
combination of federal and siafe funds.

"Other Funds™ means other funding required to complefe the project including but not
himited to state, feceral, and City funds.

“Project Closeout” means project is ready to close as there are no more expenditures
associated with project

‘Project Overruns™ means the final cost estimate at Contract Award exceeds the
estimated Total Project Cost estimate in this Agreement, or the final actual project costs
exceed the final cost estimate at Coniract Award.

‘Project Underrun™ means the final cost estimate at Contract Award is below the
estimated Total Project Cost in this Agreement, or the final actual project costs are below
the final cost estimate at Contract Award.

10.Total Project Cost means the estimated amount as show in this Agreement. This amount

will include MTEP funds, local matching funds, and other funds as required to complete
project as stated in this Agreement.

TERMS OF AGREEMENT

1.

Under such authority, Partfies, at County and City's request, agree to Stale or State’s
Contractor constructing roadway, City utiliies and intersection improvements consisting of
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ODOT/CHy of Klamath Falis/Klamath County
Agreement No, 30858

™

an extension of Brett Way from Summers Lane to Homedale Road, and constructing
intersection improvements at OR140 and Homedale Road, hereinafter referred to as
*Project.” The location of the Project is as shown on the skefch map aftached hereto,
marked "Exhibit A," and by this reference made a pari hereof.

Parties agree that an amendment io this Agreement shall be required if any changes are
made to the Project as described in the Project Description and Deliverables above.

The Project shall be conducted as a part of the Mulimodal Transportation Enhance

Program (MTEP) with funds provided under Title 23, United States Code and may inciude -
a combination of federal and state funds. The Total Project Cost is estimated at

$4,185,000.00, which is subject to change. MTEP funding jor this Project shall be limited

to $3,700,000.00. City shall be responsible for all remaining costs, including the 10.27

percent match for all eligible costs, any non-participating costs, and all costs in excess of

the available federal or state funds.

The Funding Ratio for this Project is 88.41% of MTEP funds o 11.59% City funds and
applies to Project Underruns, The Funding Ratie for this Project does not apply in the
case of Project Overruns.

t, at the time of Contract Award or Project Closeout, the Project Underruns the estimated
Total Project Cost in this Agreement, MTEP funding and other Funds will be obligated
proportionaily based on the Funding Ratio. Any unused MTEP funds, will be retained by
State, and will not be available Tor use by City for this Agreement or any other projects.

. Project decisions regarding design standards, design exceptions, utility relocation

expenses, right of way needs, preliminary engineering charges, construction engineering
charges, and Confract Change Orders, as appiicable shall be mutually agreed upon
between the Ciy, County and State, as these decisions may impact the Total Project
Cost. However, State may award a construction contract at ten (10) percent (%) over
engineer's estimaie with prior approval of City.

Parties shall upon completion of the Project, refer to the State Crossing Order No. {o be
issued for maintenance responsibilities for the rail crossing along the exdension of Brett
Way, and any other issues that are not expressly addressed by this agreement

Parties agree fo enter info separate right of way services Agreements when the geometric
boundaries for the Project have been idenified and the DAP plans accepted and
approved.

The term of this Agreement shall begin on the date all reguired signatures are obtained and
shall terminate upon completion of the Project and final payment or ten (10) calendar years
following the date all reguired signafures are ablained, whichever is sooner.

CITY OBLIGATIONS

1.

City shall upon receipt of a fully executed copy of this Agreement and upon the obligation
of a specific Project phase, forward to State an advance deposit or irrevocable letter of
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ODOT/City of Klamath Falls/Klamath County
Agreement No. 30859

cradit in an amount equal to the City’s portion of the reguired maich amount for that
specific Project phase. City's match obligation shall not exceed $150,000 notwithstanding
CITY OBLIGATIONS, Paragraphs 2, 3 and 4 below. The remaining mafch amount shall
be paid fo State by County on City's behalf as described in COUNTY OBLIGATIONS,
Paragraphs 1 and 2.

. In the event that County cannot provide all or a portion of ifs share of the match amount

as described in COUNTY OBLIGATIONS, Paragraphs 1 and 2, City shall become
responsible for the entire match amount or the remaining unpaid match amount.

. City and State agree o coordinate and review the Project budget prior to awarding the

project for construction. If the total estimated Project cost exceeds the Project funding as
identified in TERMS OF AGREEMENT, Paragraph 3 above, City and Siate shall work
coliaboratively to address and resolve any funding shortages.

. City shall upon receipt of a fully executed copy of this Agreement and subseguent letter of

request from State, forward to State an advance deposit or irevocable lefter of credit for
the design of city utlities in the amount of $30,000, said amount being City's payment for
utility work fo be performed by Staie at City's reguest. All costs for the design of city
uliiifies in excess of $30,000 shall be the responsibility of the City and said costs shall be
added fo this Agreement via a fully executed amendment.

. Project Overruns which occur at the time of Contract Award, and or at the fime of Project

Closeout are the responsibiiity of the City.

. State will submit the requests for federal funding o Federal Highway Adminisfration

(FHWA). The federal funding for this Project is confingent upon approval of each funding
request by FHWA. Any work performed prior to acceptance by FHWA or outside the |
scope of work will be considered nonparticipating and paid for at City expense.

a. Information required by 2 CFR 200.331(a), except for (xili} Indirect cost rate, shail be

' contained in the USDOT FHWA Federal Aid Project Agreement for this Project, a copy of

which shall be provided by State to City and County with the Nofice to Proceed.

b. The indirect cost rate for this project af the fime the agreement is written is Zero Percent.

. City, as a recipienf of federal funds, pursuant fo this Agreement with the State, shall

assume sole liability for City's breach of any federal statutes, rules, program requirements
and grant provisions applicable fo the federal funds, and shall, upon City's breach of any
such conditions that requires the State o retumn funds to FHWA, hold harmiess and
indemnify the State for an amount equal to the funds received under this Agreement; or if
legal limitations apply to the indemnification ability of City, the indemnification amount shall
be the maximum amount of funds available for expenditure, including any available
contingency funds or other available non-appropriaied funds, up to the amount received
under this Agreement.

. State consigers City a subrecipient of the federal funds it receives as reimbursement under

this Agreement. The Catalog of Federal Domesfic Assistance (CFDA) number and fifle for
this Project is 20.205, Highway Planning and Construction.
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ODCT/City of Klamath Falis/Klamath County
Agreement No. 30859

10, City shall submit to State’s Rail Division the necessary applications for the Rail Crossing
Order for the construction of an active railerossing along the extension of Brett Way.

11.City agrees to have State perform all right of way functions and shalt enter into a separate
Right of Way Services Agreement between City and State Right of Way, referencing this
Agreement Number..

12.City agrees, that when the geometric boundaries for the Project have been idenfified and
the DAP plans accepted and approved, o enter into an amendment to this Agreement.
This amendment will identify the right of way to be acquired by the State and needed to
complete the Project, and to be conveyed to City as a portion of the city street system
upon completion of the Project.

13, City, subject to City Obligations, Paragraph 10 above, shall be responsible for the
maintenance of all improvemenis constructed for the Project within existing City right of way
or if required, that right of way acquired by State for the purpose of completing the Project
and subsequently fransferred fo the City.

14 City shali grant State, its consultants and/or contractors, the right to enter onto and
sccupy City right of way within the Project limits as required to complete the Project and fo
stage construction supplies and eguipment.

15.City agrees to allow temporary closure or detouring of City streets 1o allow construction
and tie in fo said streets as deemed necessary by State during the construction phase of
the Project.

16. City agrees that all required utility relocation expenses for City utilifies Jocated within City
right of way shall be the responsibility of the City. Reimbursable utility relocations costs
wilt be funded as part of the Project cost.

17 City cerfifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of City, under the direction or
approval of its goveming body, commission, board, officers, members or representatives,
and fo legally bind Agency.

18.City's Contact for this Project s Mark Wiliretf, Director of Public Works, PO Box 237,
Klamath Falls, OR, 97601, (541) 883-5364, wilrett@ci.klamath-falls.or.us or assigned
designee upon individual's absence. City shall nofify the other Parties in writing of any
contact information changes during the term of this Agreement

COUNTY OBLIGATIONS

1. County shall upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, forward to State an advance depasit or
irrevocable letter of credit in the amount of $300,000 for the Project, said amount being
County's confribution to the City’s required total match.

2. County’s financial obligation shall be limited o its contribution of $300,000 towards the
City’s reguired match amount.



ODQOT/City of Kilamath Falis/Klamath County
Agreement No. 30859

3. County shall submit fo State’'s Rail Division the necessary applicaiions for the Rail Crossing
Order required for the removal of the existing access across Summers Lane at the railroad.

4. County agrees to have State perform alf right of way funcfions and shall enter info a
separate Right of Way Services Agreement between County and State Right of Way,
referencing this Agreement Number

5. County agrees, that when the geometric boundaries for the Project have been idenfified
and the DAP plans accepted and approved, to enter into an amendment fo this
Agreement. This amendment will identify the right of way to be acquired by the State and
needed to complete the Project, and to be conveyed ¢ County as a portion of the county
road system upon completion of the Project.

6. County, subject fo County Obligafions, Paragraph 5, shall be responsible for the
maintenance of all improvements constructed for the Project within existing County right of
way or if required, that right of way acguired by State for the purpose of completing the
Project and subseguently transferred fo the County.

7. County agrees that the maintenance and utility costs associated with the improvemenis at
the intersection of OR 140 and Homedale Road shall be defined and added by
amendment to this Agreement when said improvements have been identified and DAP
plans accepted and approved.

8. County shall grant State, its consuitants and/or contraciors, the right to enter onta and
oecupy County right of way within the Project limits as required to complele the Project
and to stage construction supplies and eguipment

9. County agrees to allow temporary closure or detouring of County roads o allow
construction and tie in fo sald sfreets as deemed necessary by State during the
construction phase of the Project.

10. County agrees that 2l reguired utility relocation expenses for County ufiliies located
within County right of way shall be the responsibility of the County. Reimbursable utility
relocations costs will be funded as part of the Project cost.

11, County certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of County, under the
direction or approval of its governing bedy, commission, board, officers, members or
representafives, and fo legally bind County.

12. County's Contact for this Project is Stan Stnckland, Public Works Director, 305 Main
Sireet, Room 243, Klamath Falls, OR 87801, (541) 883-4696, sstrick@co klamath.or.us
of assigned designee upon individual's absence. County shall nofify the other Parfies in
writing of any contact information changes during the tenm of this Agreement

STATE OBLIGATIORNS

1. State or State's Confractor shall complete the Project as descrbed in TERMS OF
AGREEMENT, Paragraph 1. ‘
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ODOT/City of Klamath Falls/Klamath County
Agreement No, 30858

2. State agrees to submit any reguests for approvals required by the State Traffic Engineer for

the imtersection improvements when the nature of the intersection improvements at the
intersection of OR140 and Homedale Road has been finalized.

. State shall, upon execution of the agreement and upon obligation of the appropriate

Project phase, forward fo City a lefer of request for an advance deposit or irrevocable
letter of credit in an amount egual fo the City's porfion of the required match amount for
that specific Project phase of the work performed by State, not fo exceed & total of
$156,000.

. State shall, upon execufion of the agreement forward fo City an invoice for $30,000 for the

design of City ufilities. This said amount is a contribution for City utility design services to
be performed by the State at City's request. The $30,000 shall only be used for design of
City utilities performed in conjunction with the Project.

. State shall, upon execution of the agreement, forward to County a letter of request for an

advance deposit or irevecable letter of credit in the amount of $300,000 for payment of
the work performed by State.

. State shall purchase needed right of way for the Project. Upon completion of the Project

and subject to City Obligalions, Paragraph 10 and County Obiigations, Paragraph 5, State
shall, by relinguishment deed, convey to City or County, as a portion of its cily street
system or county road system that right of way acquired for the Project, purchased by
State and needed for construction of city street or county road improvements, Any right of
way being conveyed in which State has any fitle shall be vested in City or County only so
long as used for public road purposes. If said right of way is no longer used for public road
purposes, it shall auformatically revert fo State.

. State shall cause to be relocated or reconstructed, all privately or publicly owned utility

conduits, lines, poles, mains, pipes, and all other such faciliies of every king and nature
where such relocation or reconstruction is made necessary by the plans of the Project in
order {o conform the utiliies and other facilifies with the plans and the ultimate
requirements for the portions of the Project which are on City and County right of way.

. Stafe certifies, at the time this Agreement is executed, that sufficient funds are avallable

and authorized for expenditure to finance costs of this Agreement within Staie's current
appropriafion or limitation of the current biennial budget.

. State Contact for this Agreement is Can Chartton, Local Agency Liaison, 63055 N Highway

g7, Bend, OR, 97703-5765, Phone: {541) 388-6047, Email: Carl.Charlton@odol state or.us
or assigned designee upon individual's absence. State shall nofify the other Party in writing
of any contact information changes during the term of this Agreement

GENERAL PROVISIONS

1.

2,

This Agreement may be ferminated by mutual wntten consent of all Parties.

State may terminate this Agreement effective upon defivery of writien notice to City and
County, or at such lafer date as may be established by State, under any of the following
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ODOT/City of Klamath Falls/Kiamath County
Agreement No. 30858

conditions:

a. If City or County fail to provide services called for by this Agreement within
the time specified herein or any extension thereof.

b. I City or County fail to perform any of the other provisions of this Agreement,
or so fails o pursue the work as fo endanger performance of this Agreement
in accordance with its terms, and after recelpt of written notice from State fails
to comrect such failures within ten (10) days or such longer period as State
may authorize.

c. I City or County fail to provide payment of its share of the cost of the Project.

d. if State fails to recelve funding, appropriations, hmifations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discrefion, to continue fo make payments for
performance of this Agreement

e. If fegeral or state laws, regulations or guidelines are modified or interpreted in
such a way that either the work under this Agreement is prohibifed or if State
is prohibited from paying for such work from the planned funding source.

3. Any ferminabon of this Agreement shall not prejudice any nghis or obligaficns accrued fo
the Parties prior to termination,

4. The Spedial and Standard Provisions aftached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions appiy to all
federat-aid projects and may be modified only by the Special Provisions. The Parties hereto
mutually agree to the terms and conditions set forth in Attachments 1 and 2. In the event of
a conflict, this Agreement shall controt over the atfachments, and Attachment 1 shall control
aver Attachment 2.

5. Parties hereto agree that if any term or provision of this Agreement is declared by a court of
competent jursdiction fo be invahd, unenforceable, illegal or in confiict with any law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the Parties shall be construed and enforced as if the Agreement did not
contain the particudar ferm or provision held to be invalid.

8. This Agreement may be execufed in several counterparts (facsimile or otherwise) all of
which when faken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitufe an oniginal.

7. This Agreement and afached exhibits constitute the entire agreement between the Parties
on the subject matter hereof. In the event of conflict, the body of this Agreement and the
attached Exhibits will control over Project application and documents provided by City and
County to State. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No waiver, consent, modification or
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ODOT/City of Klamath Falls/Klamath County
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change of terms of this Agreement shall bind either party unless in wrifing and signed by
both Parties and all necessary approvals have been obtained. Such waiver, consent,
rmodification or change, if made, shall be effective only in the specific instance and for the
specific purpose given, The failure of State to enforce any provision of this Agreement shall
not constifute a waiver by State of that or any cther provision.

THE PARTIES, by execufion of this Agreement, hereby acknowiedge that their signing
representatives have read this Agreement, understand it, and agree to be bound by ifs terms
and conditions, '

This Project is in the 2015-2018 Statewide Transportation Improvement Program (STIP),
(Key #18731) that was adopted by the Oregon Transportation Commission on December 18,
2014 (or subsequently by amendment fo the STIP).
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ATTACHMENT NO. 1 fo Agreement No, 30858
SPECIAL PROVISIONS

1. State, or the consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, foundation explorations, hydraulic studies, assist with
acquisition of necessary right of way and easements; obtain alf required permits and
arrange for all utility refocations/adjustments. State or the consultant shalf conduct
all work components necessary to complete the Project.

2. Upon State's award of the construction contract, State, or the consuitant, shall be
responsible for all required materials testing and guality documentation; and prepare
necessary documentation with ODOT-qualified personnel, and State will make ail
contractor payments.  Contract administration, construction engineering and
inspection will follow the most current version of the ODOT Construction Manuat and
the ODOT Inspector’s Manual.

3. City guarantees the avaflability of City funding in an amount reguired to fully fund
Gity’s share of the Project as described in CITY OBLIGATIONS, Paragraphs 1 and
27

4. State will perform work throughout the duration of the Project and shall provide a
prefiminary estimate of State costs for this work. Prior to the start of each Project
phase State shall provide an updated estimate of State costs for that phase. Such
phases generally consist of Preliminary Engineenng, Right of Way, Utility, and
Construction. City understands that State’s costs are estimates only and agrees to
reimburse State for actual cost incurred per this Agreement.

5. Parties agree that the useful life of this Project is defined as (20 years).

6. If City fails to meet the requirements of this Agreement or the underlying federal
regulations, State may withhold the City's proportional share of Highway Fund
distribution necessary fo reimburse State for costs incurred by such City's breach.
City will be ineligible to receive or apply for any Title 23, United States Code funds
urtil State receives full relmbursement of the cosfs incurred.
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ATTACHMERNT NO. 2
FEDERAL STANDARD PRCVISIONS

PROJECT ADMINISTRATION

1.

&)

Staie (CDOT) is acling to fulfill its responsibility to the Federal Highway Administration
(FHWA) by the admirisiration of this Project, and Agency (Le. county, city, unit of local
government, or other state agency) hereby agrees that State shail have full authority to carry
out this admintstration. if requested by Agency or if deemed necessary by State in order fo
meet its obligations to FHWA, State will act for Agency in other matters pertaining to the
Project Pror to taking such action, State will confer with Agency conceming actions
necessary to meet federal obligations. State or its consulfant, with Agency involvemnent shall,
if necessary, appoint and direct the activities of a Citizen's Advisory Committee and/or
Technical Advisory Committee, conduct a hearing and recommend the preferred alternative.
State and Agency shall each assign a person in responsible charge “faison” to coordinate
activifies and assure that the interests of both Parties are considered during all phases of the
Project.

Any project that uses federal funds in project development is subject io plans, specifications
and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA prior
io advertisement for bid proposals, regardiess of the source of funding for construction.

State will provide or secure senvices to perform plans, specifications and estimates (PS&E),
construction contract adverfisement, bid, award, confractor payments and contract
administration. A State-approved consultant may be used te perform preliminary engineering,
nght of way and construction engineering services.

PROJECT FURDING REQUEST

4.

State shall submit a separate written Project funding request to FHWA reguesting approval of
federal-aid participation for each project phase Including a) Program Development (Planning),
b) Preliminary Engineering (Nafional Environmental Policy Act - NEPA, Permitting and Project
Design), ¢} Right of Way Acguisiion, d)} Uilities, and e) Construction (Construction
Advertising, Bid and Award). Any work performed prior to FHWA's approval of each funding
request will be considered nonparticipafing and paid for at Agency expense. State, the
consuftant or Agency shall not proceed on any activity in which federakaid participation is
desired until such written approval for each comesponding phase is obtained by State. State
shall notify Agenecy in writing when authorization o proceed has been received from FHWA.
Al work and records of such work shall be in conformance with FHVWA rules and regulations.

FINANCE

5,

Federal funds shall be applied foward Project costs at the curent federal-aid matching ratio,
unless otherwise agreed and allowable by faw. Agency shall be responsible for the entire
match amount for the federal funds and any portion of the Project, which is not covered by
federal funding, unless otherwise agreed fo and specified in the infergovemmental Agreement
(Project Agreement). Agency must obtain written approval from State to use in-kind
confributions rather than cash to satisfy all or part of the matching funds reguirement. If
federal funds are used, State will specify the Catalog of Federal Domestic Assistance (CFDA)
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number in the Project Agreement, State will also determine and clearly state in the Project
Agreement if recipient is & subrecipient or vendor, using crteriz 2 CFR 200.330.

8. if the estimated cost exceeds the total matched federal funds avallable, Agency shall deposit
its share of the required matching funds, plus 100 percent of all costs in excess of the totat
matched federal funds. Agency shall pay one hundred (100) percent of the cest of any ftem in
which FHWA will not parficipate. If Agency has not repaid any non-participating cost, fuiure
allocations of federal funds or allocations of State Highway Trust Funds fo Agency may be
withheld to pay the non-parficipating costs. If State approves processes, procedures, or
contract administration outside the Local Agency Guidelines Manual that result in iters being
declared non-participating by FHWA, such items deemed non-participating will be negotiated
between Agency and State.

7. Agenoy agrees that costs incurred by State and Agency for services performed in connection
with any phase of the Project shall be charged to the Project, unless otherwise mutually
agreed upon by the Parties.

8. Agency's esfimated share and advance deposit.

a) Agency shall, prior to commencement of the preliminary engineernng and/or
right of way acguisition phases, deposit with State its estimated share of sach
phase. Exception may be made in the case of projects where Agency has
writtenn approval ffom State to use in-king confributions rather than cash fo
satisfy all or part of the matching funds requirement.

b} Agency's construction phase deposit shall be one hundred ten (110) percent of
Agency's share of the engineer’s estimate and shall be received prior to award
of the construction contract. Any addifional balance of the deposit, based on
the actual bid must be received within forty-five (45) days of receipt of written
notification by State of the final amount due, unless the contract is cancelled.
Any balance of a cash deposit in excess of amount needed, based on the
actual bid, will be refunded within forty-five (45) days of receipt by State of the
Project sponsor's written request.

¢) Pursuant o Oregon Revised Statutes (ORS) 366.425, the advance deposit
may be in the form of 1) money deposited in the State Treasury (an option
where a deposit is made in the Local Govermnment Investment Pool), and an
Irrevocable Limited Power of Atforney is sent fo State's Active Transportation
Section, Funding and Program Services Unit, or 2) an irrevocable Lefter of
Credit issued by a local bank in the name of State, or 3) cash.

8. If Agency makes a written reguest for the cancellation of a federal-aid project; Agency shall
bear one hundred (100) percent of ali cosis incurred as of the date of cancefiafion. If State
was the sole cause of the cancellation, State shall bear one hundred (100} percent of alt costs
incurred, If it is determined that the cancellation was caused by third parties or circumstances
beyond the control of State ar Agency, Agency shall bear all costs, whether incurred by State
or Agency, efther directly or through confract services, and State shall bear any State
administrative costs incurred. After settlement of payments, State shall deliver surveys, maps,
field notes, and all other data to Agency.

STDPRO-2015 dot
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10. Agency shall follow the requireménts stated in the Single Audit Act. Agencies expending

- 11,

12.

12

$500,000 or more in Federal funds (from all sources) In its fiscal year beginning prior to
December 28, 2014, shall have & single organization-wide audit conducted in accerdance
with the Singte Audit Act of 1884, PL 88-502 as amended by PL 104-156 and subject to the
requirements of 40 CFR Parts 18 and 19. Agencies expending $750.000 or more in federal
funds (from afl sources) in & fiscal year beginning on or after December 26, 2014 shall have a
single organization-wide audit conducted in accordance with the provisions of 2 CFR part
200, subpart F. Agencies expending less than $500,000 in Federal funds in a fiscal year
beginning prior fo December 26, 2014, or less than $750,000 in a fiscal year beginning on or
after that date, is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials based on the records retention period
identified in the Project Agreement. The cost of this audit can be pariially prorated fo the
federal program.

Agency shall make addiional deposits, as needed, upon request from State. Requests for
additional deposits shall be accompanied by an itemized statemant of expenditures and an
estimated cost to complete the Project.

Agency shall present invoices for one hundred (§00) percent of actual costs incurred by
Agency on behalf of the Project direcly fo State’s Liaison for review, approval and
reimbursement to Agency. Costs will be reimbursed consistent with federal funding provisions
and the Project Agreement. Such invoices shall identify the Project by the name of the Project
Agreement, reference the Project Agreement number, and shall itemize and explain all
expenses for which relmbursement is claimed. Invoices shall be presented for periods of not
less than one-month duration, based on actual expenses to date. All invoices received from
Agency must be approved by Sfate's Lialson prior to payment. Agency's actual costs eligible
for federat-aid or State participation shall be those allowable under the provisions of the
Federa-Aid Policy Guide (FAPG), Title 23 CFR parts 1.11, 140 and 710. Final invoices shall
be submitted to State for processing within forty-five (45) days from the end of each funding
phase as foliows: a) preliminary engineering, which ends at the award date of consiruction
b) tast payment for right of way acquisition and c¢) contract completion for construction. Partial
billing (progress payment) shall be submitted to State within forty-five (45) days from date that
cosfs are incurred. Invoices submitted after 45 days may not be eligible for reimbursement by
FHWA. Agency acknowledges and agrees that State, the Oregon Secretary of State’s Office,
the federal government, and their duly authorized representatives shall have access fo the
books, documnents, papers, and records of Agency which are directly pertinent to the Project
Agresment for the purpose of making audit, axamination, excerpts, and transcripts for a
period ending on the later of six (6) years foliowing the daie of final voucher to FHWA or after
resolution of any disputes under the Project Agreement. Copies of such records and
accounts shall be made available upon reguest.  For real property and eguipment, the
retention period starts from the date of disposition (2 CFR 200.333(c}.

Agency shall, upon State’s written request for reimbursement in accordance with Title 23,
CFR part 630.112(c) 1 and 2, as direcied by FHWA, reimburse State for federah-aid funds
distributed fo Agency if any of the foliowing events occur,

a) Right of way acquisition is not undertaken or actual construction is not started
by the close of the twentieth federal fiscal year foflowing the federal fiscal year
in which the federalaid funds were authorized for right of way acquisition.
Agency may submit a written request to State’s Liaison for a time exiension
bayond the twenty (20) year limit with no repayment of federal funds and State
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14,

1o

will forward the reguest to FHWA. FHWA may approve this request if it is
considered reasonable.

by Right of way acguisiion or actual construction of the faciity for which
prefiminary engineernng is undertaken is not started by the close of the tenth
federat fiscal year following the federal fiscal year in which the federal-aid
funds were authorized. Agency may submit a written request to State's Lialson
for a time extension beyond the ten (10) year fimit with no repayment of federal
funds and State will forward the request o FHWA. FHWA may approve this
regquest if if is considered reasonable.

State shall, on behalf of Agency, maintain all Project documentation in keeping with State and
FHWA standards and specifications. This shall include, but is not limited fo, daity work
records, quantity documentation, material invoices and quality documentation, certificates of
origin, process control records, test results, and inspeciion records to ensure that the Project
Is completed in corformance with approved plans and specifications,

State shall submit all claims for federal-aid participation to FHWA in the normal manner and
compile accurate cost accounting records,  Sfate shall pay all reimbursable costs of the
Project. Agency may reguest a statement of costs-fo-date al any time by submitting a written
request. When the actual total cost of the Project has been computed, State shall fumish
Agency with an ftemized staternent of final costs. Agency shall pay an amount which, when
added tc said advance deposit and federal reimbursement payment, wilt equal one hundred
(100) percent of the final total actuat cost. Any portion of deposits made in excess of the final
total costs of the Project, minus federal reimbursement, shall be released to Agency. The
actual cost of services provided by State will be charged {o the Project expenditure account(s)
and will be included in the fotal cost of the Project.

STAKNDARDS

18.

17.

18.

Agency and State agree that minimum design standards on alf locatl sgency jurisdictional
roadway or sireet projects on the National Highway Systerm (NHS) and projects on the non-
NHS shall be the American Association of State Highway and Transportation Officlals
(AASHTO) standards and be in accordance with State’s Oregon Bicycle & Pedestrian Design
Guide (cwrent version). State or the consultant shall use efther AASHTO's A Policy on
Geomefric Design of Highways and Streefs (curent version) or Staie’'s Resurfacing,
Resioration and Rehabilitaion (3R) design standards for 3R projects. State or the consujtant
may use AASHTO for vertical clearance requiremnents on Agency’s jurisdictional roadways or
streets,

Agency agrees that if the Project is on the Oregon State Highway System or State-owned
facility, that design standards shall be in compliance with standards specified in the current
OROT Highway Design Manual and refated references. Construction plans for such projects
shall be in conformance with standard practices of State and ali specifications shall be in
substantial compliance with the most current Oregon Standard Specifications for Highway
Construction and current Contract Plans Development Guide.

State and Agency agree that for all projects on the Oregon State Highway System or State-
owned facility any design element that does nof meet ODOT Highway Design Manual design
standards must be justified and documented by means of a design excepion. State and
Agency further agrees that for all projects on the NHS, regardless of funding source; amy
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18.

20,

design element that does not meet AASHTO standards miust be justified and documented by
means of a design exception, State shall review any design exceplions on the Oregon State
Highway System and refains authority for their approval. FHWA shall review apy design
exceptions for projects subject fo Focused Federal Oversight and retains authority for their
approval.

Agency agrees all traffic control devices and frafic management plans shall meet the
requirements of the current edition of the Manual on Uniform Traffic Control Devices and
Oregon Supplement as adopted in Oregon Administrative Rule (OAR) 734-020-0005, State or
the consultant shall, on behalf of Agency, obtain the approval of the State Traffic Engineer
prior to the design and construction of any traffic signal, or illumination fo be instafled on a
state highway pursuant fo QAR 734-020-0430.

The standard unit of measurement for all aspects of the Project shall be English Units. Al
Project documents and products shall be in English, This includes, but is not limited fo, right
of way, environmentat documents, plans and specifications, and utllities.

PRELIMINARY & CONSTRUCTION ENGINEERING

21,

22.

23.

Preliminary engineering and construction engineering may be performed by either a) State,
b) State-approved consultant, or ¢} cerfified agency. Engineering work will be monitored by
State or cerfifed agency to ensure conformance with FHWA rules and regulafions. Project
plans, specifications and cost estimates shall be performed by either  a) State, b) State-
approved consultant or c) certified agency. State shall review and approve Project plans,
specifications and cost estimates. Slate shall, at project expense, review, process and
approve, or submit for approval fo the federal regulators, all environmental statements.
State shall, offer Agency the opporiunify to review and approve the documents prior to
advertising for bids.

Agency may request State’s two-tiered consultant selection process as allowed by OAR 137-
048-0260 to perform architectural, engineering, photogrammetry, transportation planning,
land surveying and related services (A&E Services} as needed for federal-aid transportation
projects. Use of the State’s processes is required to ensure federal reimbursement, State will
award and execufe the coniracts. State’s personal services contracting process and resufting
confract document will follow Title 23 CFR part 172, 2 CFR part 1201, ORS 279A.055,
279C 110, 279C.125, OAR 137-048-0130, OAR 137-048-0220(4) and State Personal
Services Contracting Procedures as approved by the FHWA. Such personal setvices
contract(s) shall cortain a description of the work o be performed, 2 project schedule, and
the method of payment No reimbursement shall be made using federal-aid funds for any
costs incurred by Agency or the consultant prior to receiving authorization from State fo
proceed.

The party responsible for performing prefiminary engineering for the Project shall, as part of
its prefiminary engineering costs, oblain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited to, acoess, utility,
environmental, construction, and approach permits. Al pre-consiruction permits will be

- obtained prior to advertisement for construction.

24,

State or certified agency shall prepare construcion contract and bidding documents,
advertise for bid proposals, and award all construcion contracts.
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25 Upon State’s or cerfified agency’s award of a construcion contract, State or certified agency
shall parform quality assurance and independent assurance testing in accordance with the
FHWA-approved Quality Assurance Program found in State’s Manual of Field Test
Procedures, process and pay all contracior progress estimates, check final quantities and
costs, and oversee and provide intermitient inspection services during the construction phase
of the Project. ‘

26. State shall, as a Project expense, assign a liaison fo provide Project monitoring as needed
throughout all phases of Project activities (preliminary engineering, right-of-way acquisition,
and consiruction). State's liaison shall process reimbursement for federal participation costs.

REQUIRED STATEMENT FOR United States Department of Transportation (USDOT)
FINAKNCIAL ASSISTARCE AGREEMERT

27. By signing the Federal-Aid Agreement o which these Federal Standard Provisions are
attached, Agency agrees io adopt State's DBE Program Plan, available at
httpfwww oregon.gov/ODOT/CS/ICIVIL RIGHT S/she/dbeldocs/program plan/Section 1.pdf.
Agency shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program
or the reguirements of 48 CFR part 26. Agency agrees to take all necessary and reasonable
steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of
USDOT-assisted contracts. State's DBE program, as required by 48 CFR part 26 and as
approved by USDOT, is incorporated by reference in this Project Agreement. implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this Project Agreement. Upon nefification to the recipient of its failure to carry out
its approved program, the USDOT may impose sanctions as provided for under part 26 and
may, in appropriate cases, refer the matter for enforcement under 18 United States Code
(USC) 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et seq.).

Disadvantaged Business Enterprises (DBE} Obligations

28. State and Agency agree to incorporate by reference the requirements of 48 CFR part 26 and
State’s DBE Program Plan, as required by 49 CFR part 26 and as approved by USDOT, into
all contracts entered info under this Project Agreement. The following required DBE
assurance shall be included in all confracts: :

“The contractor or subconiractor shafl not discriminate on the basis of race, color,
national ongin, or sex in the performance of this contract The contractor shall carry out
applicable requirements of Tifle 48 CFR part 26 in the award and administration of
federal-aid coniracts. Fajlure by the confracior fo cany ouf these requirements is a
material breach of this confract, which may result in the termination of this confract or
such ofher remedy as Agency deems appropriate. Fach subcontract the contractor
signs with a subcontracfor must inciude the assurance in this paragraph (see 48 CFR
26.13(b)).”

29, State and Agency agree to comply with all applicable civil rights laws, rules and regulations,
including Title V and Section 504 of the Rehabiitation Act of 1873, the Americans with
Disabilities Act of 1990 (ADA), and Titles Vi and VH of the Civil Rights Act of 1964.

30. The Parlies hereto agree and understand that they will comply with all applicable federal,
state, and local laws, regulafions, execuiive orders and ordinances applicable fo the work
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including, but not limited 1o, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.630
and 279R.270, incorporated berein by reference and made a part hereof; Tile 23 CFR paris
1.11, 140, 835, 710, and 771; Tile 48 CFR parts 24 and 26; , 2 CFR 1201; Tile 23, USC,
Federal-Ald Highway Act; Tile 41, Chapfer 1, USC 51-58, Anti-Kickback Act, Title 42 USC;
Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as
amended, the provisions of the FAPG and FHWA Confract Administration Core Curriculum
Participants Manual & Reference Guide. State and Agency agree that FHWA-1273 Required
Coniract Provisions shalt be included in all contracts and subcontracts verbaiim and not by
reference.

RIGHT OF WAY

31,

33,

34,

35.

State and the consultant, § any, agree that right of way achivities shall be in accordance with
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FAPG, CFR, and the ODOT Right of Way Manual, Title 23 CFR
part 710 and Tiie 48 CFR part 24. State, at Project expense, shall review all right of way
activiies engaged in by Agency to ensure compliance with all laws and regulations.

. State is responsible for proper acguisition of the necessary right of way and easements for

consiruction and maintenance of projects. State of the consultant may perform acquisition of
the necessary night of way and easements for construction and maintenance of the Project in
accordance with the ODOT Right of Way Manual, and with the pnor approval from State’s
Region Right of Way office.

Regardless of who acquires or performs any of the right of way activifies, a right of way
services agreemert shall be created by State's Reglon Right of Way office sefting forth the
responsibiiiies and activiies to be accomplished by each Parly. If the Project has the
potential of needing right of way, to ensure compliance in the event that right of way is
unexpectedly needed, a right of way services agreement will be required. State, at Project
expense, shall be responsible for requesting the obligabion of project funding from FHWA,
State, at Project expense, shall be responsible for coordinating certification of the right of way,
and providing oversight and monitoring. Funding authorization requests for federal right of
way funds must be sent through State's Lizison, who wilt forward the request to State’s
Region Right of Way office on all projects. Siate or the consultant must receive written
authorization to proceed from State's Right of Way Section prior fo beginning right of way
activities. All projects must have right of way certification coordinated through State's Region
Right of Way office to declare compliance and project readiness for construction (even for
projects where no federal funds were used for right of way, but federal funds were used
elsewhere on a project). Staie's Liaison shall contact State's Region Right of Way office for
additiona!l information or clarification on behalf of Agency.

Agency agrees that if any real property purchased with federal-aid parficipation is no longer
needed for the onginaily authorized purpese, the disposifion of such property shall be subject
to applicable rules and reguistions, which are in effect at the time of disposition.
Reimbursement to State and FHWA of the required proportionate shares of the fair markst
value may be reguired.

State or the consulfant shall ensure that all project right of way monumentation will be
conducted i confarmance with ORS 209,158,
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36. Sfate and Agency grants each other authority to enter onio the other's right of way for the
performance of nor-construction activities such as surveying and inspection of the Project.

RAILRCADS

37. State or Agency shall foliow State established policy and procedures when impacts occur on
raiiroad property. The policy and procedures are available through the State’s Liaison, who
will contact State’s Railroad Liaison on behalf of Agency. Only those costs allowable under
Title 23 CFR part 140 subpart [, and Title 23 part 646 subpart B shall be included in the fotal
Project eosts; all other costs associated with railroad work wiil be at the sole expense of
Agency, of octhers. Agency may request State, in writing and, at Project expense, fo provide
railroad coordination and pegotiations through the State’s Utifity & Railroad Liaison on behalf
of Agency. However, State Is under no obligation o agree to perform said duties,

UTILITIES

38. State, the consultant, or Agency shall follow State established statutes, policies and
procedures when impacts occur to privatefy or publicty-owned utilifies, Policy, procedures and
forms are available through the Stafe Utility Liaison or State's Liaison. State, the consultant
or Agency shall provide copies of all signed utiity nofifications, agreements and Utility
Certification o the Siate Ufliity & Railroad Liaison. Only those utility relocations, which are
eligible for reimbursement under the FAPG, Title 23 CFR part 645 subparts A and B, shall be
included in the total Project costs; all other utility rejocations shall be at the scle expense of
Agency, of others. Agency may send a wrilten request to State, at Project expense, fo
arrange for utility relocations/adjustments lying within Agency purisdicion. This request must
be submitted no later than twenty-one (21) weeks prior to bid let date.  Agency shall not
perform any utiity work on state highway right of way without first recelving written
authorization from State.

GRADE CHANGE LIABILITY

39. Agency, i a County, acknowledges the effect and scope of ORS 105,755 and agrees that al
acts necessary to complete construction of the Project which may after or change the grade of
existing county roads are being accomplished at the direct request of the County.

40. Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760 for
change of grade.

41. Agency, if a City, by execution of the Project Agreement, gives its consent as required by
ORS 373.030(2) to any and all changes of grade within the City limits, and gives its consent
as required by ORS 373.050(1) to any and alt closure of streets intersecting the highway, if
any there be in connection with or arising out of the Project covered by the Project
Agreement.

MAINTENANCE RESPONSIBILITIES

42. Agency shall, at its own expense, maintain operate, and provide power as needed upon
Project completion at a minimum level that is consistent with normal depreciafion and/or
service demand and throughout the useful iife of the Project. The useful fife of the Project is
defined in the Special Provisions. State may conduct periodic inspections during the life of
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the Project to verify that the Project is property maintained and continues 1o serve the purpose
for which federal funds were provided. Maintenance and power responsibiliies shall survive

- any termination of the Project Agreement. In the event the Project wili include or affect a state

highway, this provision does not address maintenance of that state highway.

CONTRIBUTION

43,

45.

if any third party makes any dlaim or brings any action, sult or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 ("Third Party Claim™) against State or Agency with
respect to which the other Party may have liability, the nofified Party must promptly netify the
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the
claim, process, and alf jegal pleadings with respect fo the Third Party Claim. Each Party is
entitied to participate in the defense of a Third Party Claim, and to defend a Third Party Claim
with counsel of its own choosing. Receipt by a Parly of the nofice and conies required in this
paragraph and meaningful opportunity for the Parly to parficipate in the investigation, defense
and setdiement of the Third Party Claim with counse!l of ifts own choosing are conditions
precedent to that Party's liability with respect 1o the Third Party Claim.

. With respect to a Third Party Claim for which State is jointly iable with Agency {or would be if

joined in the Third Party Claim), State shall confribute to the amount of expenses (including
aftarneys’ fees), judgments, fines and amounts paid in setflement actually and reasonably
tncurred and paid or payable by Ageney in such proportion as is appropriate to refiect the
refative fault of State on the one hand and of Agency on the cther hand in connection with the
events which resulied in such expenses, judgments, fines or sefflement amounts, as well as
any other relevant equitable considerations. The relative fault of State on the one hand and of
Agsncy on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opporiunity 1o correct or prevent
the circumstances resulting in such expenses, judgments, fines or seffiement amounts.
State’s contribution amount in any instance is capped to the same exient it would have been
capped under Oregon law, including the Cregon Tort Claims Act, ORS 30.260 to 30,300, if
State had sole kability in the proceeding.

With respect to 2 Third Party Claim for which Agency is jointly liable with State (or would be if
Joined In the Third Party Claim}, Agency shall contribute to the amount of expenses (including
atforneys' fees), judgments, fines and amounts paid in setflement actually and reasonably
incurred and paid or payable by State in such proportion as is appropriate to reflect the
refafive faulf of Agency on the one hand and of State on the other hand in connection with the
events which resulted in such expenses, judgments, fines or settlement amounts, as well as
any other relevant equitable considerations. The relative fault of Agency on the one hand and
of State on the other hand shall be determined by reference to, among other things, the
Parfies’ relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulling in such expenses, judgments, fines or setflement amounts.
Agency's contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to
30.300, if it had sole babiiity in the proceeding.

ALTERNATIVE DISPUTE RESCLUTION

48. The Parties shall aftempt in good faith to resolve any disptite ansing out of this  Project

Agreement. In addifion, the Parties may agree fo ufliize a jointly selected mediator or
arbitrator (for non-binding arbitrafion) o resolve the dispute short of Htigation.

STDPRO-2015.d0c
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Agency/State
Agreement No, 30859

WORKERS® COMPENSATION COVERAGE

47, All employers, including Agency, that employ subject workers who work under this  Project
Agreement in the State of Oregon shalt comply with QRS 656.017 and provide the required
Workers' Compensation coverage unless such employers are exempt under ORS 656,126.
Employers Liability Insurance with coverage limits of not less than five hundred thousand
{§500,000) must be included, Stete and Agency shall ensure that each of its confractors
complies with these reguirements,

LOBBYING RESTRICTIONS — pursuant to Form FHWA-1273, Reguired Confract Provisions
48. Agency certifies by signing the Project Agreement that

a) No federal appropriated funds have been paid or wili be paid, by or on behalf
of the undersigned, to any persen for influencing or attemipting to influence an
officer or employee of any federal agency, & Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
conpection with the awarding of any federal contract, the making of any federal
grant, the making of any federaf Ioan, the entering inte of any cooperative
agreament, and the exiension,- continuation, renewal, amendment, of
modification of any federal contract, grant, loan, or cooperative agreement.

b} If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure

~ Form to Report Lobbying,” in accordance with its instructions.

c) The undersigned shall require that the language of this certification be included
in the awerd documents for all subawards at all tiers (including subgrants, and
confracts and subcontracts under grants, subgrants, loans, and cooperative

~ agreements) which exceed one hundred thousand doffars ($100,000), and that
all such subrecipients shall cerfify and disclose accordingty.

d) This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered info. Submission of this
ceriification is a prereguisite for making or entering info this fransaction
imposed by Title 31, USC Section 1352.

e} Any person who fails to file the required certfification shall be subject to a civil
penalty of not less than ten thousand doliars ($10,000) and not more than one
hundred thousand dollars ($100,000) for each such failure,

STDPRO-2015.doc
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KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda [tem No. 2
Date: June 6, 2016
Department: Public Works Contact/Title: Kelly Brennan/Maintenance

Division Manager

Staff Presenter: Kelly Brenna Telephone No.: 541-883-5386
City Manager Review: %/ Email: kbrennan@klamathfalls.city
K

TOPIC: Approval of Proposal to Upgrade Control Systems for the Spring Street Sewage Treatment
Plant and Wastewater Lift Stations

SUMMARY AND BACKGROUND:

The City’s Wastewater Division has an integrated system that collects wastewater throughout the
City and conveys those flows to the Spring Street Sewage Treatment Plant (Spring Street STP)
for treatment, reuse and disposal. This system, which is comprised of a series of pipelines,
fourteen (14) pump stations and the treatment plant, is carefully monitored and controlled by the
Division’s Supervisory Control and Data Acquisition (SCADA) system, which operates with
coded signals over communication channels to a centralized location.

The SCADA system is a category of software application programming that is combined with
hardware infrastructure and is used for process control and the gathering of data in real time from
remote locations in order to control equipment and conditions. SCADA is used not only for
public utility applications like water and wastewater, but also in power plants, oil and gas
refining, telecommunications and transportation. The hardware gathers and feeds data into a
computer that has the SCADA software installed and the computer in turn processes this data,
records and logs all events into a file stored on a hard disk or sends them to a printer. SCADA
systems also provide alarming capabilities to alert the system operators that equipment failures
are occurring or if certain parameters are outside the standard operating ranges.

The bulk of the Wastewater Division’s SCADA infrastructure is built on the Allen Bradley platform
which is one of the automation products of Rockwell Automation, the preeminent manufacturer and
supplier of reliable control and automation systems. The City, like many entities that operate public
utility systems, generally attempts to standardize equipment or systems when possible and the
Wastewater Division has, likewise, adopted this approach with its SCADA system. Rockwell
Automation offers its clients a service to evaluate its system to ensure that it’s operating in a manner
that ensures reliability, security and efficiency and, because the City never had an assessment of its
system, staff recently contracted with Rockwell’s local distributor, North Coast Electric Company, to
prepare a Rockwell Automation Field Assessment Report. This effort, which involves a thorough
review of protocols, security, storage and data collection and the curent status of the system’s
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software and hardware, results in a planning document to guide current and future upgrades or
investments in the system to ensure that the system and its structure continues to operate reliably.

Lawrence Dolan, a Senior Field Service Engineer with Rockwell, performed the assessment (copy of
the report is attached) and found that, while the system is functioning well, also determined in his
report that the wastewater control system “is very old”” which puts the Wastewater Division at risk for
potential issues of reliability. Furthermore, almost all of the control system from the Human Machine
Interface (HMI) is running on obsolete Windows 7 32 bit software which isn’t being supported
anymore.

The system’s hardware, such as its modems and remote terminal units, are still functional but they are
a much older generation of technology which Rockwell recommended should be changed over to a
newer version to provide more capacity and greater ability to interface with current technology.

Staff solicited a cost proposal from North Coast Electric Company for the recommended system
upgrades outlined in the Rockwell report. North Coast Electric is the sole provider of the Rockwell
technology in the Klamath region which, consequently, makes the needed upgrades to the Division’s
control systems only possible through this sole source provider. Rockwell does not allow distributors
of their technology from outside the area, such as Bend or Portland, to undercut the pricing in place
with its local distributors.

North Coast Electric broke out its proposal into two primary segments; the first being the cost
proposal to upgrade the software system and the second segment containing four potential options for
the recommended hardware upgrades:

e Software Upgrades: $16,592 (this includes credit savings and trade in incentive discounts)
e Hardware Upgrades: 4 options, ranging in cost from $9,730 to $43,242

In terms of priority, the software upgrades are the highest priority, given that the current Windows 7
software is entirely obsolete. The hardware upgrades could be phased in, probably with the first phase
being some configuration of an upgrade in the wireless communication system (Freewave system)
combined with new wiring, programing and new Compact Logix processors. An alternative approach
could be to complete the first phase upgrade and delay the installation of a new centralized panel,
located at the treatment plant, as a second phase upgrade. This panel will provide additional capacity
for future system needs.

Sufficient budget remains in this fiscal year to complete all of the recommended upgrades now. If all
improvements were to be done at the same time, so that the entire system was brought up-to-date, the
cost proposal would be $59,834.

FINANCIAL IMPACT:

The recommended control system improvements impact both the Collections and Treatment
systems and the improvement costs should therefore be allocated on a 50/50 percentage basis.
The software upgrade cost of $16,592 will be split evenly between collection and treatment.

The control system hardware improvement costs of $43,242 can be capitalized and, they too, will
be allocated evenly between Collections and Treatment.
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COUNCIL OPTIONS:

1. Approve staff’s recommended action to accept the $59,834 proposal from North Coast
Electric Company to upgrade the all of the recommended control systems for the Spring
Street Sewage Treatment Plant and Wastewater Lift Stations now with the available
funds in the current FY 15/16 budget.

2. Approve a phased upgrade of the control systems, starting with the needed software
upgrade costs of $16,592 and phasing the remaining hardware upgrades of $43,242 as
one or two future expenditures.

3. Deny staff’s request for approval of the proposed control system upgrades for the Spring
Street Sewage Treatment Plant and Wastewater Lift Stations.

DOCUMENTS ATTACHED:

e Rockwell Automation Field Assessment Report
e North Coast Electric Company Step Forward Cost Proposal

RECOMMENDED MOTION/ACTION:
Move to accept the proposal from North Coast Electric Company to upgrade the control systems

for the Spring Street Sewage Treatment Plant and Wastewater Lift Stations in the amount of
$59,834 to allow staff to proceed immediately with all of the recommended improvements.

NOTICE SENT TO:

N/A

>
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Prepared For:

Kurt Philips

City Of Klamath Falls

Site Address:

1199 Spring St., Klamath Falls,
OR. 87601

Date of Service:

27t May 2016 TO 3R0 May 2016
Service Qrder Number:
70006306078

Contract Number:
N/A

Exceeding your expectations
Achieving results

Prepared by:
Lawrence Dolan
Senior Field Service Engineer
7624 SW Mohawk,
Tualatin, OR. 97062
Cell: 503-523 8553
Office: 503-482 1612
Fax: 503-482 1601

moowet | |STENL THINK. SOLVE, 1o
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Time Details

Total Total
Total Work| Wark Work
Normaf x1.50T [x2.00T

Day |Date Travet Qut Work AM Work PM, Travel Returyy Hrs/Day _ {Hrs/Day (Hrs/Da

["won | tsiozrie | 630 o [11:00111:00 0 [ 3600 | 000 jwo] 0o [1emo o {5 s66 T oon 000 | 478 |
[Tue [ 050516 | 715 [0 790 ] 730 110112001 12:3 lto{16:801 60iw] 1645] 800 | 050 L ope | 050 |
Scope of Work

The scope of work was defined o be:

1} Examine the present controt system on the WWTP and determine i there are any
immediate issues that need to be addressed and that could affect the reliable operation
of the plant.

2) Suggest a migration path forward for the plants (WWTP) to update obsolete equipment
and ensure future reliabifity.

Customer Contact Information:

Kurt Philips, City of Klamath Falls, Cell: 541-891 5140, e-mall: kuricki@amail.com
Craig Hawks, NCE, Office; 541-343 7701, e-mail: chawks@ncelsc.com

Rebecca Peoples, NCE, Office- 541-324 9120, e-mail: rpegples@ncelec.com
Todd Myers, NCE, Cell: 541-892 7551, e-mall: tmyers@ncelec.com

Summary:

The existing system was examined and modified to remove a recurring system error. Some errors
were identified which were simple dalabase errors. The present system is working well and no
major operational issues were found.

The system as a whole is very old which may affect reliability. A pian to upgrade the system in
small low risk stages was discussed with Kurt and detailed below.

Recommendations:

Almost all of this control system from the HMI which is running on Windows 7 32 bif, through
SLCs and Micrologix controllers to 1336 plus drives is absolete equipment. it is ail working well
and may continue doing so for some time 1o come. However, it would be wise 1o begin a plan to
update it in preparation for the inevitable failures that time will bring. Under the heading "Updating
Obsolete Equipment” below, | have suggested a path forward which can be done in small steps
and hopefully within budgetary constrainis.

Detailed Work Performed:

After arriving on site, | discussed the job requirement with Kurt and took the following actions:

WWTP Monday 2/May/2016
1) Examined the RSView computer in Kurt's office for RSView32 application issues by
viewing the Windows Logs using Windows Event Manager.

Appiication Log.
There were 2 x logged application errors connacted with RSView32 on 4/29/2016
There was 1 x logged application errors connected with RSView32 on 4/22/2016

Security Log

meowet — [|STEN. THINK. SOLVE,  reeser?
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2)

3)

No errors
Setup Log
No Errors
System tog

Muttiple errors caused by the computer irying to run the A-B Virtual Backplane

Factory Talk Diagnostic Errors
None

Application and Services Log Errors
None

Zero

ng the diagnostic counter on the following cards shows:
Stn Diagnostics for Storm SLC, - good
Stn diagnostics for 6325 SLC, - good
Station diagnostics were not avallable on the 1756-DHRIC using BSLinx
1756-ENBT/A is version 6.004 — no issues with comms on Ethernet.
Sin Diagnostics for HYPO SLC - good.
St Diagnostics for Bisulfit SLC — good
Sin Diagnostics for 4430 SLC — good
Stn Diagnostics for the Infiuent SLC —good
i.  Stn Diagnostics for the Digester SLC - good
All message instructions in the CLX were working without errors.

TFa e ap o

RSView32 activity log viewer shows some errors, Most appear to be due to tag issues with only
very few being caused by the occasional comms “glitch” seen by RSLinx. This “glitch” does not
appear {o effect the control system.

WWTP Tuesday 3/May/2016

4)

On arriving 1o site today, 1 called tech support {Case Number: 4005559636) and
discovered 2 x tech notes 499774 and 34128,

The result of the call was to copy file “virtualbackplane.sys” {o the
chwindows\system32idrivers® directory.

After copying this file the error in the system log which were being generated every 10
seconds stopped.

{ believe this file was required by RSLinx for some reason, even though the computer
system does not directly use the virtual backplane,

The remainder of my time on this service order was taken documenting the best way 1o
gradually update the control system to reduce or efiminate risk of losing all or part of the
plant in the future.

Actomad LISTENL THINK, SOLVE. Peeeter

Automation
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Figures and/or Attachments:
New Configuration for Sewer WWTP

Redundant HMI

16 x RTO
{Micro Logix etc)

6 x Controllers
{SLC)

Ethernet Switches and Drives
are Not Shown

Updating Obsolete Equipment:

1) Equipment Required.
Equipment that is in need of updating in the WWTP control system is as follows:

a. HML The present RSView32 system runs on a Win7, 32 bit operating system.
Microsoft has obsoleted this operating system in favor of Win 7, 64 bit, Win8.1
and Win 10.

RSView32 will not run on the newer operafing systems and so must be updated
to Factory Talk View Server Edition (FTViewSE). This can be ordered as a two
computer system with a seamless backup similar to the RSView32 back up that
axists at present,

b. The 6 x SLC controliers that are communicating on a cable over Data Highway
Plus, at present, would be replaced with compact logix controliers and now

~communicate on Ethernet directly to the HMI.

6. Mastey/ Slave Communicalions.

The Data Linc serial {(RS232) Master and 16 slave modems would be changed to
radio Ethernet modems. The 16 x slave controllers which are a mixiure of
Micrologix 1000, 1100, and 1500 would be changed to allow an Ethernet
interface. Depending on the station may remain unchanged or upgraded fo a
controller that has an Ethernet port.

d. Remote Terminal Units (RTOs)

The RTOs will need to be upgraded if they don't have an Ethernet port. These
ilems are not cbsolete, however some of the Micrologix Controllers are in the
mature phase of their lifecycle,

Rockwell

st | |STEN, THINK. SOLVE. ~ Pasesor
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e. 1338 Plus2 drives. | would recommend a writien plan be created which contains
the steps necessary (wiring and programming) to update these drives o our
Power Flex range of drives which have Ethernet as their primary means of
communication. n the event that & drive fails, changing the drive from 1336 to
PFlex should be hassle free.

f.  New Ethernet Switches are needed for the update of computers, controliers and
drives to Ethernet. | would recommend Rockwell Autormation’s Stratix rangs of
managed switches. Cisco works as an Ethernet pariner to Rockwell so switches
are basically Cisco switches with modified firmware io for cater to Rockwell's
control environment.

2) Update Planning

a. HMI
The HMI can be updated independently of the rest of the control system and can
be set up and tested whilst the RSView32 system is still operating the plant.
When the new system is proven out, a changecver can be done.
Risk to system: Very Low.

b. & x SLC Coniroliers
The controfiers can be changed over one by one and either added to the
RSView32 or FTViewSE, depending on if siop update a) above has been done.

Change over should be done by making a new panel with the new controiler and
wiring inputs and outputs to the new controller in paralle! to the old controller and
whilst the old 8LCs is still controlling the plant. By putting the Compact
controllers in “Test" mode, the program can run and examined io see if outputs
are being correctly controfled. Switching over to the new controlier can be done
by simply turning off the SLC and furning the Compact Logix to “Run” mode after
making sure there are no bugs in the program.
Risk to system: Low.

¢. Wireless Modems
The wireless modem infrasiructure can be put into place and tested without
changing the existing RS232 modems.
Programming code can be entered inta the Main PLC {L81) to communicate {o
the remote terminal unit (RTO) can be de-activated untii the RTO is updated.
When each RTC is updated (if necessary) to Ethernet communication the code
entered earjier can be activated,
This change will need to be done in tandem with updating the controller where
necessary — see below.
Risk to systerm: Low.

d. RTO Updates
The RTOs conirol motors, pumps, by monitoring flow and pressure etc. These
would be updated in a similar way to the update of the SLC controllers in that the
input and output wiring will be connected in parallel and after the program is
monitored to ensure it controls the station correctly can be turned to Run mode
whilst the existing controlier is turned off. At the same time the communications
to the L61 can be switched to the radio modem.
This way the RTOs can be changed over at the convenience and budget of the
city.
Risk to system: Low.

e. 1336 Plus?2 Drives
The City has many tens of obsolete drives being controlied directly with inputs
and outputs (/O) from various controllers.
The Ethernet network which will be put into place during the controller updates
discussed above, should allow an Ethernet connection to each drive. ltis a

mowat [ [STEN, THINK. SOLVE, ~ Psesor

Award of Proposal - Upgrade Control Systems, Wastewater
Page 9 of 21



simple operation to move a drive from direct I/O control to network control when
replacing a drive. Network control simplifies wiring and aliows for considerably
more information from the drive to be viewed on HMI screens and logged if
required. This information may be used o improve diagnostics for a pump and
with predictive maintenance.

Beplacing drives can be done when the City fesls that particular drives are close
to their end of useful lives and a liability to production.

Begards,

Lawrence Dolan’
Senior Field Service Engineer for Rockwell Automation
Cell: 503-523 8553

roamaton  USTENL THINK, SOLVE. oo
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. : i City of Klamath Falls
NORTH! € OAST RSView to FactoryTalk View Step Forward %@@%@W@Eé

ELFCTRIC == COMIARY Discounted Price Proposal; 87177333 Automation

R Ser Vices ay

City of Klamath Falls
Software Step Forward

Proposal: $7177333

Presented to: Kurt Phillips
City of Klamath Falls

Klamath Falls, OR

Presented by: Todd Meyers
North Coast Electric

Klamath Falls, OR
imeyers@ncelec.com

To request clarification on the attached scope of work, please contact Todd Mevers at North Coast Electric.

Table of Contents

Software Step Forward ....... BT S PO SOOI P VPR PP PP PRSP it 2
Step Forward Trade-in Incentive Pricing.......... SO SO U U OO PIVO TP 2
North Coast Electric Terms and Conditions NCO55 (ReV 12/11) it 3

The information contained in this quolation consisis of technical, commercial and/or financial information,
which is confidential and proprietary to Northh Coast Electric and Rockwell Automation, Inc. This information
is furnished in confidencé and with the understanding thal it may nof be disclosed to third parties or
reproduced or used, in whale or in part, for ayr'ry purpose other than evaluation of this quotation. The recipient
agrees to refurn the quolaiion upon requiest, Terms per NCOSS (Rev 12/11 )
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NORTHE CoasT

ELECTRIC =— COMPANY

City of Klamath Falls

RSView to FactoryTalk View Step Forward
Discounted Price Proposal: 7177333

Roclkuwekl
Bufomation

Kurt,

Thank you for your interest in the Rockwell Automation software step forward

incentive program.

The Step Forward program provides you with credit incentives to upgrade your existing
software and protect your investment. Upgrading your RS View software will utilize
the latest version of FTView with new features to help improve your overall process

effectiveness.

Stepforward software listing and pricing:

9701-VWSS250LENE |2 |9305-RSVADSENE |$10,000 |$4,115/ 195,885/ $11,770.00
and 9301-2SE3403 each each

9701-VWSTENE 1 19301-2SE2403 $2,750 191,130 $1,620 $1,620.00

9701-VWSCWAENE |2 |9305-RSVADDCENE|$2,720  {$1,118/ %1601/ $3,202.00
each each

Step Forward Incentive Credit Savings: $11,598 off normal price. . T
Total Step Forward Sell Price:{ $16,592.00

NOTE: Each Software serial number will be needed to process the incentive trade in

special pricing

Purchase Order or correspondence contact:
Reference Proposal#:S74773338:

Todd Meyers

Industrial Outside Sales
North Coast Electric Co,

Office: 541-772-7131
Cell: 541-892-7551

tmevyers@ncelec.com

NORTH@COAST

CTECTRIC EETOMEPANY

CC: Gary Peterson — gpetersof@ncelec.com

The information contained in this quolation consists of technical, commercial and/or financial information, which
is confidential an((x;proprlelmy to North Coast Eleciric and Rockwell Automation, Inc. This inforniation is

furnished in confi

ence and with the understanding that it may not be disclosed to third parties or reproduced or

used, in whole or in part, for any purpose other than evaluation of this quotation. The recipient agrees fo return
the qrotation upon request, Terms per NCOSS (Rev 12/11),
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Hardware Upgrade

Install a new panel beside 6325 (Blower Building) containing a Control Logix L71

, $ 26,882.87
system with a Freewave ethernet radio.
. - $ 1,14437
Install a second Freewave radio at the Control Building Control Logix system.
Option 1: Transfer the wiring & the programming from 6325 to the L71 in piecemeal Labor
fasion until all is residing on the L71
Install a new Compact Logix processor & a Freewave radio @ California Lift
Station communicating to the Freewave system now residing at the Treatment | $ 15,215.62
Plant.
[utt $ 43,242.86
Install a new panel beside 6325 {Blower Building) containing a Control Logix L71 $ 26,882.87
system with a Freewave ethernet radio. U
Install a new Compact Logix processor & a Freewave radio @ California Lift
Station communication to the Freewave system now residing at the Treatment. | $ 15,215.62
Option 2: Plant.
install a second Freewave radio at the Control Building Control Logix system. $ 1,144.37
Transfer the wiring & the programming from 6325 to the L71 in piecemeal Labor
fasion until all is residing on the L71
et $ 43,242.86
Install a Freewave radio at the Contro! Bullding Control Logix system.l $ 1,144.37
install 2 new Compact Logix processor & a Freewave radio @ California Lift
Ootion 3 Station communication to the Freewave system now residing at the Treatment | $ 15,215.62
P Plant.
Continue as budget constraints allow to add the L71 in the Blower Building Labor
Jeal $ 16,359.99
Install a Freewave radio at the Control Building Control Logix system.] $ 1,144.37
Replace the 5/03 Processor @ California Lift Station with a 5/05 {ethernet $ 7,441.51
Option 4 capable) T
1,144.37
install a Freewave radio at California communicating with the Control Building $
twl S 9,730.25

In°all options, after California is online with the ethernet system we could then upgrade KFl in the same manner and
put it on the ethernet grid.

After KFI the four remaining outdated MicroLogix controllers {Flow Control, Cogen, Hanks, & Prairie Meadows) are to
be updated to Micrologix 1100’s

At any point after the older MicroLogix processors are updated the Telemetry could be updated to Freewave and put

on the Ethernet grid

Award of Proposal — Upgrade Control Systems, Wastewater
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Unit Pricing

1756-A17 17 Slot Chassis $ 910.87
1756-A13 13 Slot Chassis $ 772,14
1766-PA75/B Power Supply HHHH
1756-1.61 Processor Hithdiag
1756-L71 Processor HiHHH Y
1756-1A16 16 Discreet Inputs $ 481.27
1756-0OA16 16 Triac OQutputs S 679.33
1756-OF8 8 Channel Current or Voltage Analog Output $ 586.52
1756-1F8 8 Channel Analog Input HiHH
1756-ENBT Ethernet Communications Module HHHBRIH
1766-BDHRIO DH+ Communications Module HuHg
1747-AENTR SLC 500 /O Adapter HHHRIRA
1783-EMSO8T Stratix 6000 Ethernet Switch HHAHHHT
FGR2-PE Freewave Radio $ 725.27
EANOSOOWB Freewave OMNI Antennas $ 98,51
ASCOSO4NN Freewave Coax Antenna Cable $ 183.88
ESPO809FF Freewave Lightning Arrester S 77.61
ASCO032TN Freewave Antenna adapter cable $ 59,10
CSD483616 Hoffman Enclosure $ 797.77
CP4836 Hoffman Backplate $ 207.33
A423012LP Hoffman Enclosure $ 737.67
A42P30 Hoffman Backplate $ 169.59
AL23 Hoffman Enciosure Kit $ 10.69
1756-1A16/0A16 1492-IFM20F $  98.18 {1492-CABLEGOSX S 144,41
1756-1F8 1492-AIFM8-3 $ 155,60 [1492-CABLEQO5U $ 144.41
1768-L32E Processor HittHiii
1769-PA2 Power Supply $ 286,08
1769-1A16 Digitai Inputs $ 295.65
1769-0A8 Digital Outputs $ 315.74
1769-IF4 Analog Input $ 508.06
1769-0OF2 Analog Output iU
1769-ECR Endcap $ 3550
1783-EMS04T Stratix 8000 Switch $ 705.64

Award of Proposal — Upgrade Control Systems, Wastewater
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'NORTH [

911 MARKET ST

KLAMATH FALLS OR 97601-6284
541-884-4171 Fax 541-883-2476

QUOTE T0:

CITY OF KLAMATH FALLS
500 KLAMATH AVE

P O BOX 237
KLAMATH FALLS,

OR

97601~

6185

Quotation

05/05/16

87175295

ORDER T0:
237 BORTH COABT ELECTRIC

911 MARKET ST

KLAVATR FALLS OR 97601- 6284
541-9984-4171 Fax 541-683-2476

1 o0f1

SHEP T0:

CITY OF KLAMATH FALLS

500 KLAMATH AVE

P O BOX 237

KLAMATH FALLS, OR 97601-6185

2136 QUOTE

Todd Meyers

WILL CALL

Net

Michael Ackroyd
ég'\

STRATIX 6000
FACT ITEM

A-B 1783-EMSOAT STRATI

TAXES NOT INCLUDED

This is a Quotation.

Quotations are valid for the date of qustation only, unless speeifically agreed to in writing
by an authorized associate of North Coast Electric Co. A1l quotations are based on price and
avatlability of products and raw matertals required for this order by North Coast Electric

All sales subject to North Coast Electric Company's Standard Terms

Co. and/for 1ts suppliers,
and Conditions (HCOSS).

subtotal 705.64
s&H Chgs 0.00
Total 705,64

Award of Proposal — Upgrade Control Systems, Wastewater
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-

911 MARKET ST
KLAMATH FALLS OR 97601-6284

Quotation

05/05/16 | 87175193

541-884-4171 PFax 541-883-2476 "ORCER T0:

237 NORTH COABT BLECTRIC
91} MARKET ET
ELAMATH PALLS OR S7601-6284 1 of 1
£41-0804-4171 Fax 531-BHA3-2476

QUOTE TO: SHIP 70

CITY OF KLAMATH FALLS CITY OF KLAMATH FALLS

500 KLAMATH AVE 500 KLAMATH AVE

P O BOX 237 P O BOX 237

KLAMATH FALLS, OR 97601-6185 KLAMATH FALLS, OR 97601-6185

2136 QUOTE Todd Meyers

Michael Ackroyd WILL CALL Net

A-B 17
FACT ITEM

TAXES NOT INCLUDED

6735.87

This is a Quotation,

Quotations are valid for the date of quotation only, unless specifically agreed to in writing
by an authorized associate of North Coast Electric Co. All quotations are based on price and
avallabt1iiy of products and raw materials required for this order by North Coast Electric
Co. and/or its suppiiers. A}l sales subject to North Coast Electric:Company’s Standard Terms
and Conditions (NCOSS).

Subtotal 6735.87
8&H Chgs 0,00
Total 6735.87

Award of Proposal — Upgrade Control Systems, Wastewater
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Norrn[l

ELECTRIC

Quotation

911 MARKET ST

RLAMATH FALLS OR 97601-6284 05/05/16 | 87175177
541-884-4171 Fax 541-883-2476 ORDER TO:

237 WORTH COAST ELECTRIC
911 MARKET 5T

KLAMATH PALLS OR 97601- 6284 101
S41-884- 4171 Fax S41-883-2476
QUOTE TO: SHIP TO:
CITY OF KLAMATH FALLS CITY OF KLAMATH FALLS
500 KLAMATH AVE 500 KLAMATH AVE
P O BOX 237 P O BOX 237
KLAMATH FALLS, OR 97601-6185 KLAMATH FALLS, OR 97601-6185

2136 Todd Meyers
Michael Ackroyd WILL CALL Net Yes
v"1eal A-B 1769-ECR COMPACTLOGIX RIGHT END 35.50/ea 35.50

STK PORTLAND
TAXES NOT INCLUDED

This is a Quotation. Subtotal 35.50

Quotations are valid for the date of quotation only, unless specifically agreed to tn'writing S&H Chgs 0.00
by an authorized associate of North Coast Electric Co. A1l quotations are based on price and
avallability of products and vaw materials required for this order by Horth Coast Electric

Co. and/or ts suppllers. A1l sales subject to North Coast Electric Company’s Standard Terms
and Conditions (NC0S55). Total 35.50

Award of Proposal — Upgrade Control Systems, Wastewater
Page 17 of 21



N\

NORTH 0 coasT

ELECTRIC ——

COMPANY

911 MARKET ST

KLAMATH FALLS OR 97601-6284 _9?/04/16 87173274
541-884-4171 Fax 541-883-2476 ORODER TO:
237 KHOWTH COAST ELECTRIC
$11 MARKET ST
ELESATH PALLS OR ‘97601-6284 L of 2
541-884-4171 Fax 541-003-2478|

QUOTE T0:

CITY OF KLAMATH FALLS

500 KLAMATH AVE

P O BOX 237

KLAMATH FALLS, OR 97601-6185

SHIP TO:

500 KLAMATH AVE
P O BOX 237

CITY OF KLAMATH FALLS

KLAMATH FALLS, OR 97601-6185

WWTP
Todd Meyers WILL CALL
leaj A-B 1756-Al17 CONTROLLOGIX 17 SLOTS 910.87/ea 910.87
lea; A-B 1756-A13 CONTROLLOGIX 13 SLOTS 772.14/ea 772.14
lea| A~B 1756-PA75 CONTROLLOGIX AC POWER 1167.30/ea 1167.30
lea] A-B 1756-1.,61 CONTROLLOGIX 2 MB MEMO 6707.17/ea 6707.17
lea] A-B 1756-L71 CONTROLLOGIX 2 MB CONT 5539.87/ea 5539.87
4ea| A-B 1756-IA16 CONTROLLOGIX 16 PT D/ 481 .27/ea 1925.08
USER MANUAL NOT SUPPLIED
2eal A-B 1756-0A16 CONTROLLOGIX 16 POINT 679.33/ea 1358.66
USER MANUAL NOT SUPPLIED
2eaj A-B 1756-0A8 CONTROLLOGIX 8 PT D/O 586.52/ea 1173.04
2ea; A-B 1756-1IF8 CONTROLLOGIX 8 POINT A 1109.89/ea 2219.78
USER MANUAIL. NOT SUPPLIED
lea] A~-B 1756-ENBT CONTROLLOGIX ENET/IP 2449 .41/ea 2449,41
lea} A-B 1756-DHRIC CONTROLLOGIX DH PLUS 2076.26/ea 2076.26
leaj A-B 1747-AENTR SLC 500 ETHERNET/IP 2133.66/ea 2133.66
leaj A-B 1783-EMS08T STRATIX 6000 8 PORT 1113:20/ea 1113.20
8 PORT MANAGED SW.PLUS 1 FIBER
SFP PORT.
2eal FREEWAVE FGR2-PE 902-928 MHZ LONG 725.27/ea 1450.54
RANGE RADIO
2ea| EANO2OOWB FREEWAVE 98.51/ea 197.02
ANTENNA
OMNI ANTENNA
2ea| FREEWAVE ASCO504NN 50’ LMR-400 183.88/ea 367.76
COBXIAL CABLE W/N TYPE MALE RF
CONN
2eaj FREEWAVE ESP0809FF COAXIAL SURGE 77.61/ea 155.22
PROTECTOR, NN CONN.FEMALE/FEMALE
2ea| FREEWAVE ASC0032TN 3 FOOT LMR-240 59.10/ea 118.20
COAXIAL CABLE WITH N MALE RF
CONNECTCR AND TNC MALE CONNECTOR
*¥*x% Continued on Next Page **xx

Award of Proposal — Upgrade Control Systems, Wastewater
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“ NORTH (] COAST

ELECTRIEC === COMPANY

911 MARKET ST
KLAMATH FALLS OR 97601-6284

Quotation

05/04/16 | 87173206

541-884-4171 Fax 541-883-2476 CRDER 76:

237 NORTH TOAST ELECIRIC
911 MARRET ST
KLAMATH FALLS OR 97601- 6284 1 of L
561°064-4171  Fax 541-883-2476

QUOTE TO: SHIP T0:

CITY OF XLAMATH FALLS CITY OF KLAMATH FALLS

500 KLAMATH AVE 500 KLAMATH AVE

P O BOX 237 P O BOX 237

KLAMATH FALLS, OR 97601-6185 KLAMATH FALLS, OR 97601-6185

CAL:

Michael Ackroyd

“leal A 1492-1IFM20F CONNE 9 8/ea

;/fea A-B 1492-ATFM8-3 CONNECTION PRODUCT 155.60/ea

/f af A-B 1492-CABLE(O05X DIGITAL CABLE CO 144 .41/ea

/{ia A-B 1492-CABLECO5U DIGITAL CABLE CO 144 .41 /ea

TAXES NOT INCLUDED

This is a Quotation. Subtotal 542,60
Quotations are valid for the date of quotation only. unless specifically agreed to in writing S&H Chgs 0.00
by an authorized assoctate of Horth Coast Electric Co. A1l gquotations are based on price and
availability of products and raw materials required for this order by North Coast Electric
Co. and/or its suppliers. A1 sales subject to North Coast Electrie Company's Standard Terms
and Conditions (HCOSS). Total 542.60

Award of Proposal — Upgrade Control Systems, Wastewater
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ORTH [

EL

| COAST

Quotation

911 MARKET ST
KLAMATH FALLS OR 97601-6284 05/04/16 |S7173183
541-884-4171 Fax 541-883-2476 ORGER TG ;

237 WORTH COAST BLECTRIC
931 MARKET BT

ELAMATH FALLS OR 97601-6284 1 of 1
541-884-4171 Fax 541-083-2476

QUOTE 70: SHIP TO:

CITY OF KLAMATH FALLS CITY OF KLAMATH FALLS

500 KLAMATH AVE 500 XKLAMATH AVE

P O BOX 237 P O BOX 237

KLAMATH PFALLS, OR 97601-6185 KLAMATH FALLS, OR 97601-6185

Todd Meyers

B .

Teal A-B 1769-PA2 COMPACTLOGIX AC 2A/0.8 286.08/ea

JZea| A-B 1769-IA16 COMPACTLOGIX 16 PT 12 295,.65/ea
MAY REQUIRE 1769ECR END CAP

“eal B-B 1769-0A8 COMPACTLOGIX 8 PT 240V 315,74/ea 315.74
MAY REQUIRE 1769ECR END CAP

vfea| A-B 1769-IF4 COMPACTLOGIX 4 PT A/T 508.06/ea 508.06
MAY REQUIRE 1769ECR END CAP

Viea| A-B 1769-OF2 COMPACTLOGIX 2 PT A/O 510.93/ea 2043,72

MAY REQUIRE 1769ECR END CAP
TAXES NOT INCLUDED

This is a Quotation. Subtotal 7198.95

Quotations are valid for the date of quotation only, unless specifically agreed to in writing S&H Chgs 0.00
by an authorized associate of North Coast Electric Co. All quotations are based on price and
avaﬂag}nt{ tgf products and raw materials required fog thésEordir1bycNorth Coag%a E&eggr}c

Co. and/or suppliers. A1l sales subject to North Ceast Electric Cowpany's Standard Terms
and Conditions (NCOSS). Total 7198.95

Award of Proposal —- Upgrade Control Systems, Wastewater
Page 20 of 21




Norrull coast

911 MARKET ST
KLAMATH FALLS OR 97601-6284

05/04/16 | 87173274

541-884-4171 Fax 541-883-2476 "ORDER 7O
237 HORTH COAST BLECTIRIC
11 MARKET ST
XLAVATH PALLS OR 97601-5284 2 of 2
541-884-4171 Fax 541-802-2476
QUOTE TO: SHIP TO:
CITY OF KLAMATH FALLS CITY OF KLAMATH FALLS
500 KL.AMATH AVE 500 KLAMATH AVE
P O BOX 237 P O BOX 237
KLAMATH FALLS, OR 97601-6185 KLAMATH FALLS, OR 97601-6185
2136 Todd Meyers
TNC MALE TO N FEMALE
l/Eea HOFF CSD483616 ENCLOSURE 48.00X36 797.77/ea 797.77
77680
‘/;ea HOFF CP4836 PANEL 46.20X34.20 FIT 207.33/ea 207 .33
7871G
leaj HOFF A423012LP ENCLOSURE 42.00X30 737.67/ea 737.67
27960
/;;a HOFF A42P30 PANEL 39.00X27.00 FIT 169.59/ea 169.59
23240
Vi;a HOFF AL23 FAST OPERATING JIC CLAM 10.69/ea 10.69
26210
TAXES NOT INCLUDED
This is a Quotation, Subtotal 33782.23
Quotations are valid for the date of quotation only, unless specifically agreed to in writing 8&H Chgs 0.00
by an authorized associate of North Coast Electric Co. Al1 quotations are based on price and
gvaﬂag}lit{ tgf pm%i%lcts ang]{aw ;‘mterig}s m%m Eedt;:og thlsgrdiriby North Coagtéa Ezie%r}c -
0. and/or suppliers, sales subject to North Coast Electric Company’s Standard Terms
and Conditions (NCOSS), e Total 33782,23

Award of Proposal — Upgrade Control Systems, Wastewater
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KILLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. £Q
Date: June 6, 2016
‘Department: Legal  Contact/Title: Joanna Lyons-Antley/City Attorney

Staff Presenter: Joanna Lyo
City Manager Review:

ley Telephone No.: 541-883-5323
Email: jlyons@klamathfalls.city

TOPIC: Ordinance Adding Section 5.700 to Authorize City to Petition Court for Receivers to
Address Residential Blight — first reading

SUMMARY AND BACKGROUND:

The Oregon Housing Receivership Act in ORS 105.425-455 allows the City to adopt a
receivership program to petition Circuit Court to appoint a third-party receiver in specific issues
of housing blight.

The proposed Ordinance would establish a receivership program. In a receivership program, the
City would investigate homes, with potential receivers, to identify homes where the program
would make a positive impact. Ideal properties for the program are neglected homes, subject to a
mortgage or not, in neighborhoods where the costs to remedy the violations are likely to be
recovered. Other potential candidates may be homes that are beyond repair and demolition may
be the best remedy.

Where a receiver might be beneficial, the City would give notice to the owners and mortgage
companies. If the blight was not abated, the City would petition the Circuit Court to appoint a
third-party receiver to remedy identified code enforcement and housing issues.

If the Circuit Court appoints a receiver, the City's formal involvement would end and a third
party receiver would take control of the property. The Circuit Court supervises the abatement of
identified code issues. The receiver would pay the taxes and address the issues causing the
blight. At the completion of the abatement, the receiver would receive a super-priority lien with
administrative fees, second only to taxes. If the mortgage company and owner fail to pay the
lien, the receiver may foreclose its lien.

Since the receiver's lien is higher priority than the mortgage company's lien, it is the City's hope
that mortgage companies will comply with the initial notice and a petition to Circuit Court is
unnecessary. In other instances, the City will need to make a case by case determination on the
likelihood of success.

If authorized, the City will work with groups to become receivers qualified under the Oregon
Housing Receivership Act. Currently, two groups have expressed interest. If no individuals step
up to become receivers, the City will not pursue this program. (O

Housing Receivership Program
Page 1 of 2



FINANCIAL IMPACT:
This program primarily costs the City staff time to work with potential receivers, identify
potential properties, draft notices and petitions. The out-of-pocket costs include title reports,

postage and court filing fees. If an agreement is reached with a receiver, some of these out-of-
pocket costs may be reimbursable by the receiver.

COUNCIL OPTIONS:

1. Approve the proposed Ordinance.
2. Reject the proposed Ordinance.

DOCUMENTS ATTACHED:
e Proposed Ordinance

RECOMMENDED MOTION/ACTION:

e Take public comment
e Move to introduce the Ordinance by title for first reading

NOTICE SENT TO:

Klamath Excellence
SCOEDD

Housing Receivership Program
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ORDINANCE NO. 16-

ORDINANCE ADDING SECTION 5.700 TO AUTHORIZE CITY TO PETITION
COURT FOR RECEIVERS TO ADDRESS RESIDENTIAL BLIGHT

WHEREAS, the City wishes to adopt a receivership program pursuant to ORS 105.425 -.455 to
combat residential blight; and NOW THEREFORE;

THE CITY OF KLAMATH FALLS HEREBY ORDAINS AS FOLLOWS:
Section 1

Section 5.700 of the City Code 1s added as follows:
5.700 Receiverships
In addition to, and not in lieu of any other provisions, when residential property 1s found
to violate the City Code, Community Development Ordinance, Building Codes or Fire
Codes and the violation is a threat to the public health and safety, the City may apply to a
court of competent jurisdiction for the appointment of a receiver to perform an abatement
pursuant to the Oregon Housing Receivership Act (ORS 105.420 to 105.455).

Section 2

This Ordinance shall become effective 30 days after passage.

Passed by the Council of the City of Klamath Falls this day of June, 2016.
Presented to the Mayor, approved and signed this day of June, 2016.
Mayor
ATTEST:
City Recorder
STATE OF OREGON }
COUNTY OF KLAMATH }ss.

CITY OF KLAMATH FALLS }

I, , Recorder for the City of Klamath Falls, Oregon,
do hereby verify that the foregoing is a true and correct copy of an Ordinance duly adopted by the
Council of the City of Klamath Falls, Oregon at the meeting on the day of June, 2016 and
therefore approved and signed by the Mayor and attested by the City Recorder.

City Recorder (O

Ordinance No. 16 - ,Page 1 of 1




KLAMATH FALLS CITY COUNCIL

AGENDA REPORT
Agenda Item No. j
Date: June 6, 2016
‘Department: Legal  Contact/Title: Joanna Lyons-Antley/City Attorney

Staff Presenter: Joanna Lyons-
City Manager Review:

Telephone No.: 541-883-5323
Email: jlyons@klamathfalls.city

TOPIC: Ordinance Amending Klamath Falls Code Amending Sections 5.443, 5.446, 7.250 to
7.255 and Adding Sections 5.448 and 5.449 Regarding Medical Marijuana Facilities and
Marijuana Offenses— first reading

SUMMARY AND BACKGROUND:

In 2014, when the City adopted the regulations requiring medical marijuana facilities to be
located 1000 feet from certain locations where minors gather, it intended to include both medical
marijuana processing and dispensaries. Since adoption of the City's regulations, Oregon House
Bill 3400 amended the laws regarding medical marijuana and recreational marijuana. HB 3400
eliminated the definition of "medical marijuana facility," so staff recommends that by City Code,
the City reinstate the intended definition and delete references to state law.

Further, HB 3400 appears to have eliminated the state law requirement that medical marijuana
facilities must be 1000 feet from other medical marijuana facilities. Staff recommends adding
this requirement into City Code.

In 2015, when the City Code relating to marijuana offense was adopted, the City wished to
mirror state law. HB 3400 also changed some of the marijuana offenses. Here is a summary of
the proposed changes to offenses in the City Code:
e Section 5.443 would expand the violation of purchasing marijuana by a person under 21
to acquire.
e Section 5.446 would expand the prohibition of homegrown marijuana in public view to
include cannabinoid products or cannabinoid concentrates.
e Section 5.448 would add a violation for unlawful delivery of marijuana because it was
previously a felony.
e Section 5.449 would add a violation for unlawful possession of marijuana. This was
previously a felony.

FINANCIAL IMPACT:

None.

Medical Marijuana and Marijuana Offenses Ordinance Update
Page 1 of 2



COUNCIL OPTIONS:

1. Approve the proposed Ordinance.
2. Reject the proposed Ordinance.

DOCUMENTS ATTACHED:

e Proposed Amendments and Additions to Ordinance in Strikethrough
e Proposed Ordinance

RECOMMENDED MOTION/ACTION:

e Take public comment
e Move to introduce the Ordinance by title for first reading

NOTICE SENT TO:
N/A
/—]
Medical Marijuana and Marijuana Offenses Ordinance Update
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5.443 ATTEMPTED PURCHASE OF MARIJUANA BY PERSON UNDER 21; ENTRY OF
LICENSED PREMISES BY PERSON UNDER 21.

(1) A person under 21 years of age may not attempt to purchase, purchase or acquire a marijuana
items.
) Except as authorized by rule or as necessitated in an emergency, a person under 21 years of age

may not enter or attempt to enter any portion of a licensed premises that is posted or otherwise identified
as being prohibited to the use of persons under 21 years of age miness.

5.446 HOMEGROWN MARIJUANA IN PUBLIC VIEW PROHIBITED

No person may produce, process, keep, or store homegrown marijuana or homemade marijuana
cannabinoid products or cannabinoid concentrates if the homegrown marijuana or homemade
marijaana cannabinoeid products or cannabinoid concentrates can be readily seen by normal unaided
vision from a public place.

5.448 Unlawful Delivery of Marijuana

Unlawful delivery of marijuana is a:

(1) Class A violation, if the delivery is for no consideration and consists of less than one avoirdupois
ounce of the dried leaves, stems and flowers of the plant Cannabis family Moraceae; or

(2) Violation, if the delivery is for no consideration and copsists of less than five grams of the dried
leaves, stems and flowers of the plant Cannabis family Moraceae. A violation under this paragraph
is a specific fine violation. The presumptive fine for a violation under this paragraph is $650.

5.449 Unlawful Possession of Marijuana

(1) Except for licensees and licensee representatives 475.864, it is Class B violation for any person
21 years of age or older knowingly or intentionally to possess:

(a) two ounces of usable marijuana in a public place.

(b) 16 ounces of usable marijuana.

(¢) 32 ounces of cannabinoid products in solid form or cannabinoid concentrates.

(d) 148 ounces of cannabinoid products in liquid form.

(e) two ounces of cannabinoid extracts.

Medical Marijuana Facilities

7.250 Locations of Medical Marijuana Facilities
(1) A medical marijuana facility authorized by ORS 475.300 et seq., shall be located more than:
(a) 400 feet from any residential zone; and

(b) 1000 feet from of the real property comprising a public or private elementary, secondary or career
school attended primarily by minors, public library, public park, recreation center or facility, licensed



child care facility as defined by ORS 329A.250, public transit center or any game arcade where admission
is not restricted persons aged 21 years or older.

(2) The distance shall be measured in a straight line from the closest edge of each property line.

(3) Medical marijuana facilities shall be at least 1000 feet from another medical marijuana facility.

7.252 Definitions

(1) "Medical marijuana facility” include dispensaries and medical marijuana processing facilities.

7.255 Marijuana-Infused Products

(1) A medical marijuana facility authorized-by-ORS-475-300-et-seq: may not transfer any marijuana-

infused product that is meant to be swallowed or inhaled, unless the product is packaged in child-resistant
safety packaging.

(2) A medical marijuana facility autherized-by-ORS-475-300-etseq- may not transfer any marijuana-

infused product that is manufactured or packaged in a manner that is attractive to minors.



ORDINANCE NO. 16-

ORDINANCE AMENDING KLAMATH FALLS CODE AMENDING SECTIONS 5.443,
5.446, 7.250 TO 7.255 AND ADDING SECTIONS 5.448 AND 5.449 REGARDING
MEDICAL MARIJUANA FACILITIES AND MARIJUANA OFFENSES

WHEREAS, Oregon House Bill 3400 amended the laws regarding medical marijuana
and recreational marijuana; and

WHEREAS, the City desires to update its marijuana offenses to correlate with state law;
and

WHEREAS, the City desires to include medical marijuana processors in the definition of
medical marijuana facilities; and

WHEREAS, the City desires to maintain the requirement that all medical marijuana
facilities must be at least 1000 feet from another medical marijuana facility; and

THE CITY OF KLAMATH FALLS HEREBY ORDAINS AS FOLLOWS:
Section 1
Sections 5.443 and 5.446 of the Klamath Falls City Code shall be amended to read:

5.443 Attempted Purchase of Marijuana By Person Under 21; Entry of Licensed Premises

by Person Under 21.

(1) A person under 21 years of age may not attempt to purchase, purchase or acquire a marijuana

1tem.

(2) Except as authorized by rule or as necessitated in an emergency, a person under 21 years of
age may not enter or attempt to enter any portion of a licensed premises that is posted or
otherwise identified as being prohibited to the use of persons under 21 years of age.

5.446 Homegrown Marijuana in Public View Prohibited

No person may produce, process, keep, or store homegrown marijuana or homemade
cannabinoid products or cannabinoid concentrates if the homegrown marijuana or homemade
cannabinoid products or cannabinoid concentrates can be readily seen by normal unaided vision
from a public place.

Section 2
Sections 5.448 and 5.449 are added:

5.448 Unlawful Delivery of Marijuana

Unlawful delivery of marijuana is a:

(1) Class A violation, if the delivery is for no consideration and consists of less than one
avoirdupois ounce of the dried leaves, stems and flowers of the plant Cannabis family Moraceae;
or

Ordinance No. 16 - ,Page 1 of 3



(2) Violation, if the delivery is for no consideration and consists of less than five grams of the
dried leaves, stems and flowers of the plant Cannabis family Moraceae. A violation under this
paragraph is a specific fine violation. The presumptive fine for a violation under this paragraph is

$650.

5.449 Unlawful Possession of Marijuana

(1) Except for licensees and licensee representatives 475.864, it is Class B violation for any
person 21 years of age or older knowingly or intentionally to possess:

(a) two ounces of usable marijuana in a public place.

(b) 16 ounces of usable marijuana.

(¢) 32 ounces of cannabinoid products in solid form or cannabinoid concentrates.

(d) 148 ounces of cannabinoid products in liquid form.

(e) two ounces of cannabinoid extracts.

Section 2
Sections 7.250 to 7.255 of the Klamath Falls City Code shall be amended to read:
Medical Marijuana Facilities

7.250 Locations of Medical Marijuana Facilities

(1) A medical marijuana facility shall be located more than:

(a) 400 feet from any residential zone; and

(b) 1000 feet from of the real property comprising a public or private elementary, secondary or
career school attended primarily by minors, public library, public park, recreation center or
facility, licensed child care facility as defined by ORS 329A.250, public transit center or any
game arcade where admission is not restricted persons aged 21 years or older.

(2) The distance shall be measured in a straight line from the closest edge of each property line.
(3) Medical marijuana facilities shall be at least 1000 feet from another medical marijuana
facility.

7.252 Definitions
"Medical marijuana facility" include dispensaries and medical marijuana processing facilities.

7.255 Marijuana-Infused Products
(1) A medical marijuana facility may not transfer any marijuana-infused product that is meant to
be swallowed or inhaled, unless the product is packaged in child-resistant safety packaging.

(2) A medical marijuana facility may not transfer any marijuana-infused product that is
manufactured or packaged in a manner that is attractive to minors.

Passed by the Council of the City of Klamath Falls this day of June , 2016.

Presented to the Mayor, approved and signed this day of June, 2016.

7 Mayor
Ordinance No. 16 - , Page 2 of 3




ATTEST:

City Recorder
STATE OF OREGON }
COUNTY OF KLAMATH }ss.
CITY OF KLAMATH FALLS }
I, , Recorder for the City of Klamath Falls, Oregon, do hereby

verify that the foregoing is a true and correct copy of an Ordinance duly adopted by the Council of the
City of Klamath Falls, Oregon at the meeting on the day of June, 2016 and therefore approved and
signed by the Mayor and attested by the City Recorder.

City Recorder

Ordinance No. 16 - , Page 3 of 3
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