
6:15 p.m. EXECUTIVE SESSION ORS 192.660(2)(d) Labor Negotiations 

AGENDA FOR COUNCIL JVIEETING 
KLAMATH FALLS CITY COUNCIL 

FEBRUARY 16, 2016 
7:00 P.M. 

,'J;fatters for Council consideration not sched1ded on the Agenda can be 
addressed by the general public under the "Public Comnient" section on the 
agenda. Testimony must be presented according to Council procedure. Items of 
a. non-emergency nature may be scheduled for future Council determination in 
order to provide sufficient time to analyze the issue. 

CALL TO ORDER AND ROLL CALL 

PLEDGE OF ALLEGIA~CE 

PRESENTATION OF SERVICE AW ARDS 

Mike Barkley 
Vicki Swafford 
John Hanns 

PUBLIC COl\1MENT 

Airport 
Water Division, Public Works 
Police Department 

1. CONSENT AGENDA 

15 years 
15 years 
20 years 

a. Approval of February 16, 2016 agenda and Febn1ary 1, 2016 regular 
meeting minutes 

b. Authorization to Approve Amendment #1 to Clean Water State 
Revolving Flmd Loan Agreement No. R52603 with the Department of 
Environmental Quality 

LAND USE PUBLIC HEARING - QUASI JUDICIAL - NONE 

LAND USE PUBLIC HEARING - LEGISLATIVE - NONE 

GENERAL PUBLIC HEARING - NONE 



LEGISLATIVE ACTION 

2. MUNICIPAL COURT JUDGE RECRUITMENT 

a. Report of Support Services Director 
b. Take Public Comment 
c. Recess to Executive Session - ORS 192.660(2)(a) - Employment of 

Public Officers, Employees and Agents 

RECONVENE COUNCIL MEETING 

3. DISPOSITION AND DEVELOPMENT AGREEMENT FOR 425 
WALNUT AVE 

a. Report of City Manager 
b. Take Public Comment 
c. Move to authorize to execute the Disposition and Development 

Agreement with the Ledge LLC 

OTHER MATTERS 

ADJOURNMENT 

The City Council may recess/adjourn to Executive Session under ORS 192.660 as follows: ORS 192.660(2): 
(a) - Employment of Public Officers, Employees 
(b) - Discipline of Public Officers and Employees aud Agents 
(d) - Labor Negotiations 
( e) - Real Property Transactions 
(f) - Exempt Public Records 
(g) - Trade Negotiations 
(h) - Consultation with Legal Counsel 
(i) - Performauce Evaluations of Public Officers and Employees 
/i) - Public Investments 

*** AMERICANS WITH DISABILITIES ACT NOTICE*** 
Please contact the City Recorder's office, Klamath Falls City Hall, 500 I(lamath Avenue, l(lan1ath Falls, OR 97601, or call 
541.883.5316 at least 48 hours prior to the scheduled 1neeting time if you need an accommodation to participate in the 
meeting. The City's TTY/TDD number is 541.883.5324 



Alvarded to: 
Vicki SJvafford 

Public Works/Water Division 

For co1npletion of· 
15 Years o.f Service 

on 
February 1, 2016 



-~-····-·--·"•·-"--~ .. --"""- -~----·--"-. 
reSP.e<.:t ~ comm1.11111.:atlon - Integrity - T<oamw,01l, - f:inTI/IY 

Awarded to: 
Sergeant John Hanns 

Police Department 

For completion of· 
20 Years of Service 

on 
February 5, 2016 



1vIINUTES 
KLAMATH FALLS CITY COUNCIL 

February 1, 2016 

A regular meeting of the Klamath Falls City Council was held in the 
Council Chambers on the above date at 7:00 p.m. :viayor Todd Kellstrom 
called the meeting to order. 

Council 111embers present: 

City staff members present: 

Councilman Dan T of ell 
Counciln1an Bud Hart 
Councilman Bill Adams 
Councilwoman Trish Seiler 

Nathan Cherpeski, City J'v1anager 
Joanna Lyons-i\ntley, City Attorney 
Susan Kirby1 Support Services Director 
John Barsalou, Airport Director 
Dave Henslee, Police Chief 
Mark \,Villrett, Public \Norks Director 
Joe Wall, Management Assistant 
Kristina Buckley, Assistant to the City 

Recorder 

Councilwoman Seiler n1oved to excuse Counciln1an Dodson's absence. 
Councilman Hart seconded. The motion carried with Counciln1an Tofell, 
Councilman Hart and Councilwoman Seiler voting aye. Councilman 
Adams voted no. 

PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was recited. 

PUBLIC COJ\1MENT 

Mayor Kellstrom opened the public comment. Hearing or seeing no one, he 
closed the public comment. 
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1. CONSENT AGENDA. 

lb. Review of the Second Quarter Analysis of the 2015-2016 Budget. 
Councilman Adams requested more explanation on Tax Increment 
Financing with Urban Renewal. Senior Accountant Geoff LeGault 
explained the bulk of the taxes came from the District itself. City Manager 
Nathan Cherpeski further explained there was a fixed value for a District 
with a frozen base and any increment or growth above that was collected 
in taxes, which were spread throughout the City. He noted staff would 
research it further with the County Assessor and would report back to 
Council. 

Councilman Adams further congratulated the Finance Division for their 
savings on the Wastewater bonds with an early payoff resulting in a 
savings of over half a million dollars. 

Councilman Hart moved to approve the Consent Agenda as follows: 
Approved the Consent Agenda for February 1, 2016; Approved the 
January 19, 2015 regular meeting minutes; Review of the Second Quarter 
Analysis of the 2015-2016 Budget. Councilman Tofell seconded. The 
motion carried unanimously with all Council members present voting aye. 

LAND USE PUBLIC HEARING - QUASI JUDICIAL 

There were no land use public hearing quasi-judicial matters. 

LAND USE PUBLIC HEARING - LEGISLATIVE 

There were no land use public hearing legislative matters. 

GENERAL PUBLIC HEARING 

There were no general public hearing matters. 

LEGISLATIVE ACTION 

2. REQUEST BY KLAMATH COUNTY FOR ASSISTANCE IN 
FUNDING THE AIR QUALITY PROGRAM IN THE COUNTY HEALTH 
DEPARTMENT. City Manager Nathan Cherpeski reviewed his written 
report. Councilman Adams stated he was a County resident and paid into 
the same tax the City was being asked to pay into and he questioned 
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whether City residents should have to pay double. City residents paid for 
the Airport and County residents did not but enjoyed the amenity, which 
made him wonder why the City should help with the County's request. 
However, he realized the City had been working well with the County 
Commissioners and they had assisted with the sidewalk improvements on 
Washburn Way and he wanted to continue that working relationship so he 
would vote in support of their request. 

Councilman Tofell expressed the same concerns and stated he was okay 
with $10,000 for 2016; however, the City's budget was going to get tighter 
along with the County's so he would not approve ongoing support. He 
further expressed frustration with continued monitoring of air quality and 
rhetorically asked how many more years it had to be monitored before 
attainment dropped. Councilman Hart stated he did not know if it was a 
myth, but people told him when the measurement of PM2.s came about, it 
was changed from PM10 was because new technology could measure that 
low, which was the same thing that happened with wastewater discharge 
measurements. New technology could now measure arsenic levels down to 
100th of what could previously be measured so a new arsenic standard was 
created, which made it harder to meet requirements. 

Councilwoman Seiler stated she assisted on the original federal grant 
written in 1989 to put in an air quality program at PM10 levels. When she 
read all of the health impacts and studies that were done, she went home 
and told her husband they were getting rid of their wood stove. They 
hooked up their natural gas furnace and ultimately replaced it with a new 
furnace and her breathing problems and her children's health issues were 
dramatically improved. She agreed with her colleagues that she did not 
like having City taxpayers charged double; however, the importance of the 
program to the health of the community and to economic development 
prospects helped her overcome that particular hurdle. She would support 
the request at $10,000 for 2016 only and urged conversation about the 
program at upcoming budget hearings when scheduled. 

Councilwoman Seiler moved to direct staff to return with a supplemental 
budget for $10,000 to support the County Air Quality Program for 2016. 
Councilman Tofell seconded. The motion carried unanimously with all 
Council members present voting aye. 
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OTHER MATTERS 

There were no other matters. 

ADJOURNMENT 

Councilwoman Seiler moved to adjourn the meeting to Executive Session 
under ORS 192.660(2)(e) Real Property Transactions. Councilman Tofell 
seconded. The motion carried unanimously with all Council members 
present voting aye. The meeting was adjourned at 7:23 p.m. 

Kristina Buckley, Assistant to the City Recorder 
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KLAMATH FALLS CITY COUNCIL 
AGENDA REPORT 

Department: Public Works 
Staff Presenter: Mark Willre 

_gity Mana er Review: 

Agenda Item No. ;i I:'.) 
Date: February 16, 2016 

Contact/Title: Mark Willrett/Public Works Director 
Telephone No.: 541-883-5364 
Email: willrett(a)klamathfalls.city 

TOPIC: Authorization to Approve Amendment I to Clean Water State Revolving Fund Loan 
Agreement No. R52603 with the Department of Environmental Quality 

ST.TMMARY AND BACKGROT.ND: 

On October 17, 2011, City Council authorized staff to enter into a Clean Water State Revolving 
Fund (CWSRF) agreement with the Oregon Department of Environmental Quality (DEQ) for 
upcoming improvements to the City's wastewater treaunent plant. This agreement was the 
second of three such agreements approved by Council, which would loan the City $14,484,130 
and provide $1 million in principle forgiveness. 

Staff was recently contacted by DEQ regarding the scheduling of our project and to discuss when 
we would be asking for disbursements from the CWSRF. The Environmental Protection Agency 
(EPA) requires that all principal forgiveness associated with a specific grant year be expended 
and ,,Titten off prior to the end of the grant project period; however, staff was unaware of this 
requirement. The City would have to request the fonds by June 30, 2016, but due to the fact we 
are just starting the design pmcess, that will not happen. As a result, the City will lose the S 1 
million in principal forgiveness. 

DEQ recognized how important this $1 million in principal forgiveness was to the City and 
crafted an amendment to Agreement R52603 that reduces the interest rate on the loan from 
2.71% to 2.12%, which ,viii save the City $1,138,006 over the lite of the loan. This amendment 
is what is presented before Council tonight. 

l<'INk~CIAL IMP ACT: 

Assuming the City does not pay off the loan early, it will save an additional $138,006 as 
compared to the original agreement. 

There are three CWSRF agreements. Agreement R52602 was the first approved by Council for 
$1 million at an interest rate of 3.3%, Agreement R52603 was the second approved by Council 
for $14,484,130 with an interest rate of 2. 71 % and revised to 2.12% pending approval of the 
attached amendment and Agreement R52604 was the last agreement approved by Council in the 
amount of$7,150,672 at an interest rate of2.45%. Total CWSRF funding equals $22,634,802. 

Amendment#l to CWSRF R52603 
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COUNCIL OPTIONS: 

1. Approve the amendment with DEQ as presented 
2. Reject the agreement and continue to pay the higher interest rate 
3. Rescind approval of agreement R52603 and not accept CWSRF 

DOCUMENTS ATTACHED: 

Amendment 1 to agreement R52603 

RECOMMENDED MOTION/ACTION: 

Move to approve the Amendment #1 to Agreement R52603 with the Department of 
Environmental Quality. 

NOTICE SENT TO: 

NIA 

Amendment#] to CWSRF R52603 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
CLEANWATERSTATEREVOLVINGFUND 

CLEAN WATERSTATEREVOLVING FUND 
LOAN AGREEMENTNO. R52603 

AMENDMENTNO. l 

CITY OF KLAMATH FALLS 

This Amendment No. 1 to Loan Agreement No. R52603 (as amended "Loan Agreement") is 
executed between the STATE OF OREGON ACTING BY AND THROUGH !TS DEPARTMENT OF 
ENVIRONMENTAL QUALITY ("DEQ") and City of Klamath Falls (the "Borrower"), effective as of 
the Effective Date of Amendment indicated below. Capitalized terms used in this Amendment 
which are not defined herein shall have the meanings assigned to them in the Loan Agreement. 

The purpose of this Amendment is to reduce the interest rate payable in Article 1 (G) and 
to rescind Article 1 (M) Loan Forgiveness. 

Date of Original Agreement: November 29, 2011 
Effective Date of Amendment No. 1: January 11, 2016 

The parties agree as follows: 

1. The first sentence of ARTICLE l(G) is amended and restated as follows: 

PAGE! 

"(G) INTEREST RATE: Two and 12/100 Percent (2.12%) per annum. Calculation of 
interest is also discussed in ARTICLE 2(E) and in ARTICLE 2(F)(4) of this Agreement." 

2. ARTICLE 1 (M) is rescinded. 

3. ARTICLE 5(F)(3) and (4) are amended and restated as follows: 

(3) Audit. Federal enabling legislation and applicable regulations require an audit of 
each CWSRF Loan. The Borrower agrees to provide to DEQ the following. 

(a) As soon as possible, but in no event later than six ( 6) months 
following the Project Completion Date, a full and complete accounting of the Costs 
of the Project, including but not limited to documentation to support each cost 
element and a sumn1ary of the Costs of the Project and the sources of funding; and 

(b) As soon as possible, but in no event later than nine (9) months after 
the end of each fiscal year, a copy of the Borrower's annual audit report, if requested 
byDEQ. ib 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
CLEANWATERSTATEREVOLVJNGFUND PAGE2 

(4) Single Audit Act Requirements. The CWSRF Program receives 
capitalization grants through the Catalog of Federal Domestic Assistance ("CFDA") No. 
66.458: Capitalization Grants for State Revolving Funds and is subject to the regulations 
of the U.S. Environmental Protection Agency ("EPA"). Borrower is a subrecipient. 

(a) Subrecipients receiving federal funds in excess of $750,000 in 
the subrecipient's fiscal year are subject to audit conducted in accordance with the 
provisions of2 CPR part 200, subpart F. The Borrower, if subject to this 
requirement, shall at its own expense submit to DEQ a copy of, or electronic link 
to, its annual audit subject to this requirement covering the funds expended under 
this Agreement and shall submit or cause to be submitted to DEQ the annual audit 
of any subrecipient(s), contractor(s), or subcontractor(s) of the Borrower 
responsible for the financial management of funds received under this Agreement. 

(b) Audit costs for audits not required in accordance with 2 CPR part 200, 
subpart Fare unallowable. If the Borrower did not expend $750,000 or more in 
Federal funds in its fiscal year, but contracted with a certified public accountant to 
perform an audit, costs for performance of that audit shall not be charged to the 
funds received under this Agreement. 

(c) The Borrower shall save, protect and hold harmless DEQ from the 
cost of any audits or special investigations performed by the Federal awarding 
agency or any federal agency with respect to the funds expended under this 
Agreement. The Borrower acknowledges and agrees that any audit costs incurred 
by the Borrower as a result of allegations of fraud, waste or abuse are ineligible 
for reimbursement under this or any other agreement between the Borrower and 
the State of Oregon." 

4. The second sentence of ARTICLE 5(C)(l) is amended and restated as follows: 

"Until the Final Loan Amount is calculated, the Loan reserve requirement is $453,446." 

5. The attached "Appendix A: Repayment Schedule" replaces the current "Appendix 
A: Repayment Schedule". 

6. The attached "Appendix H: Information required by 2 CFR § 200.33 l(a)(l)" is 
inserted in the Agreement. 

Except as expressly amended above, the terms and conditions of the Loan Agreement 
shall remain in full force and effect. 
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OREGON DEPAR1MENT OF ENVIRONMENTAL QUALITY 

CLEAN WATER STATE REVOLVING FUND 

BORROWER: C!TYOFKLAMAIBFALLS 

By: ____________ _ 

Typed Name: ___________ _ 

Title: 

STA TE OF OREGON ACTING BY AND TIJROUGH ITS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

PAGE3 

Date: _______ _ 

By: Date: ______ _ 
Lydia Erner, Operations Division Administrator 

jb 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

CLEAN WATER STATE REVOLVING FUND PAGE4 

APPENDIX A: ESTIMATED REPAYMENT SCHEDULE 
Due - - - - - - - - - - - - - - - PAYMENT - - - - - - - - - - - - - - - Principal 
Date Pmt# Princi[)al Interest Fees Total Balance 

14,484,130 
3/1/2018 1 0 378,572 0 378,572 14,484,130 
9/1/2018 2 301,833 153,532 36,211 491,576 14,182,297 
3/1/2019 3 305,033 150,332 0 455,365 13,877,264 
9/1/2019 4 308,266 147,099 69,386 524,751 13,568,998 
3/1/2020 5 311,534 143,831 0 455,365 13,257,464 
9/1/2020 6 314,836 140,529 66,287 521,652 12,942,628 
3/1/2021 7 318,173 137,192 0 455,365 12,624,455 
9/1/2021 8 321,546 133,819 63,122 518,487 12,302,909 
3/1/2022 9 324,954 130,411 0 455,365 11,977,955 
9/1/2022 10 328,399 126,966 59,890 515,255 11,649,556 
3/1/2023 11 331,880 123,485 0 455,365 11,317,676 
9/1/2023 12 335,398 119,967 56,588 511,953 10,982,278 
3/1/2024 13 338,953 116,412 0 455,365 10,643,325 
9/1/2024 14 342,546 112,819 53,217 508,582 10,300,779 
3/1/2025 15 346,177 109,188 0 455,365 9,954,602 
9/1/2025 16 349,846 105,519 49,773 505,138 9,604,756 
3/1/2026 17 353,555 101,810 0 455,365 9,251,201 
9/1/2026 18 357,302 98,063 46,256 501,621 8,893,899 
3/1/2027 19 361,090 94,275 0 455,365 8,532,809 
9/1/2027 20 364,917 90,448 42,664 498,029 8,167,892 
3/1/2028 21 368,785 86,580 0 455,365 7,799,107 
9/1/2028 22 372,694 82,671 38,996 494,361 7,426,413 
3/1/2029 23 376,645 78,720 0 455,365 7,049,768 
9/1/2029 24 380,637 74,728 35,249 490,614 6,669,131 
3/1/2030 25 384,672 70,693 0 455,365 6,284,459 
9/1/2030 26 388,750 66,615 31,422 486,787 5,895,709 
3/1/2031 27 392,870 62,495 0 455,365 5,502,839 
9/1/2031 28 397,035 58,330 27,514 482,879 5,105,804 
3/1/2032 29 401,243 54,122 0 455,365 4,704,561 
9/1/2032 30 405,497 49,868 23,523 478,888 4,299,064 
3/1/2033 31 409,795 45,570 0 455,365 3,889,269 
9/1/2033 32 414,139 41,226 19,446 474,811 3,475,130 
3/1/2034 33 418,529 36,836 0 455,365 3,056,601 
9/1/2034 34 422,965 32,400 15,283 470,648 2,633,636 
3/1/2035 35 427,448 27,917 0 455,365 2,206,188 
9/1/2035 36 431,979 23,386 11,031 466,396 1,774,209 
3/1/2036 37 436,558 18,807 0 455,365 1,337,651 
9/1/2036 38 441,186 14,179 6,688 462,053 896,465 
3/1/2037 39 445,862 9,503 0 455,365 450,603 
9/1/2037 40 450,603 4,776 2,253 457,632 0 

TOTALS 14,484,130 3,653,691 754,799 18,892,619 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
CLEANWATERSTATEREVOLVINGFUND 

APPENDIXH 

Information required by 2 CFR § 200.331(a)(1)1 

Federal A ward Identification: 

(i) Subrecipient name (which must match registered name in DUNS): _______ _ 

(ii) Subrecipient's DUNS number: 

(iii) Federal Award Identification Number (FAIN): ______ _ 

(iv) Federal award date: _____ _ 

(v) Sub-award period of performance, start and end date: from ______ to 

(vi) Total Amount of Federal funds obligated by this Agreement: $, _____ _ 

(vii) Total Amount of Federal funds obligated to the Subrecipient by the pass-through entity 
including this Agreement2

: $ _____ _ 

(viii) Total amount of Federal award committed to the Subrecipient by the pass-through entity: 
$ ____ ~ 

(ix) Federal award project description: ________________ _ 

(x) Name of Federal awarding agency, pass-through entity, and contact information for 
awarding official of the pass-through entity: 

(a) Name of Federal awarding agency: U.S, Enviromnental Protection Agency 
(b) Name of pass-through entity: Oregon Department of Environmental Quality 
( c) Contact information for awarding official of the pass-through entity: 

(xi) CFDA number and name: 66.458: Capitalization Grants for State Revolving Funds 

Amount: _________________ _ 

(xii) Is award R&D? 

(xiii) Indirect cost rate for the Federal award: % 

1 For the purposes of this Appendix H, "Subrecipient" refers to the Borrower and the "pass
through entity" refers to DEQ, 

2 The total amount of Federal funds obligated to the Subrecipeint by the pass-through entity is the total 
amount of federal funds obligated to the Subrecipient by the pass-through entity during the current State 
fiscal ear. 
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KLAMATH FALLS CITY COUNCIL 
AGENDA REPORT 

Department: Support Services 
Staff Presenter: Sue Kirby 

Agenda Item No. l 
Date: February 16, 2016 

Contact/Title: Sue Kirby, Support Services Director 
Telephone ;;lo.: 541-883-5326 

Ci_ly Manager Review: JI,~"' Email: s kirby@klamathfalls.city 

TOPIC: Municipal Court Judge Recruitment 

SUMMARY AND BACKGROUND: 

As of January 6, the City has an opening for the position of Municipal Court Judge. After 
discussions with Staff and the Council, it was determined to allow 90 days to replace the position 
and to utilize pro temjudges for court during January, February and March until a replacement is 
appointed. 

The position was advertised and applications were taken through February 5, 2016. The City 
received six qualified candidate applications for the position: Mika Blain; Barbara Diiaconi; 
Sharon Forster; Stephen Hedlund; Kelly Norman Kritzer and Nathan Ratliff. 

TI1e next step in the process will be to determine which eandidates Council would like to 
interview. An Executive Session to interview the candidates will be scheduled on February 23, 
2016 or another date of your choosing. 

The goal is for Council to interview candidates and choose a judge to appoint at the March 7, 
2016 regularly scheduled Council meeting. If Council chooses to interview 3 applicants. Staff is 
asking Council to recess to executive session to select the interviewees. 

FINAl"\'CIAL 11\fPACT: 

No additional financial impact. 

COUNCIL OPTIONS: 

1. Choose to interview all applicants. 
2. Choose to interview a subset of the applicants. 
3. Continue the search through additional recruitment methods. 

DOCUMENTS ATTACHED: 

Resume and cover letter as submitted for each applicant. 

Municipal Court Judge Recruitment 
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RECOMMENDED MOTION/ACTION: 

Staff recommends option 2, for Council to narrow the field based on qualifications and public 
comment. Interviewing six candidates for one position is a difficult process; best practice would 
be for Council to narrow the field to a maximum of three candidates for the one position and 
recess to Executive Session under ORS 192.660(2) (a) -Employment of Public Officers, 
Employees and Agents for discussion. 

NOTICE SENT TO: 

Mika Blain 
Barbara Dilaconi 
Sharon Forster 
Stephen Hedlund 
Kelly Norman Kritzer 
Na than Ratliff 

Municipal Court Judge Recruitment 
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Mika N. Blain 

Law Offices of Melinda M. Brown, P.C. 
419 Main Street 
Klamath Falls, OR 97601 
Tel: (541) 884-4100 
Email: 

January 28, 2016 

Via Email: tthompson@klamathfalls.city 
Toni Thompson 
City of Klamath Falls 
500 Klamath Avenue 
Klamath Falls, OR 97601 

Re: Municipal Court Judge Position 

Dear Ms. Thompson: 

Residence 

Enclosed, and for your consideration, please find my resume in response to 
Klamath Falls City Council's (hereinafter the "City") announcement regarding the vacant 
Municipal Court Judge position. 

Born and raised on a farm in Klamath Falls, I come from a long history of 
Klamath Basin farmers. I graduated from Henley High School and attended Oregon 
Institute of Technology before transferring lo Rutgers University, in New Jersey, to finish 
my Bachelor's degree. After spending time in New Jersey, I moved to Seattle, 
Washington where I attended Seattle University's School of Law. l practiced law in 
Washington before moving back to Klamath Falls to do the same in my home town. 

I am sufficiently skilled in writing effective, concise, and persuasive briefs, letters, 
and appeals. I am able to successfully, orally or in writing, communicate my arguments 
thoughtfully, succinctly and clearly. I am constantly negotiating settlements, property 
disputes, contracts, and business transactions. The nature of my current position 
requires helping clients with their personal, and often sensitive or emotionally charged, 
issues. In addition, civil litigation involves a large of amount of writing and research. As 
I practice in both Oregon and Washington state and federal courts, including bankruptcy 
court, I engage in extensive research of statutes, administrative rules, municipal code, 
state and federal legislation, and case law. 

I have strong administrative oversight skills. Since 2001, I have worked in an 
office setting. I am familiar with day-to-day operations. I have been involved in hiring 
decisions and I manage three assistants on a day-to-day basis. As a Klamath Lake Land 
Trust board member, I served on the hiring committee for an executive director. I 
reviewed all the resumes submitted, selected the candidates, participated and led the 
initial interviews, and was part of the team that conducted the final interview and made 
the final hiring decision. My past and prior experience includes responsibility for monthly 
billing, renewal of policies, oversight of client trust monies, and general office 
administration. 

• Licensed in Oregon and Washington 
*' Licensed in Oregon, California, and Washington 
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City of Klamath Falls 
January 28, 2016 

Page 2 of 2 

I believe my extensive experience makes me fully capable of clearly and fairly, in 
accordance with municipal code, adjudicating actions on traffic and city code offenses. 
In January 2012, I argued before the Washington State Supreme Court (McDevitt v. 
Harborview, et. a{). I regularly argue motions, hearings, trials and arbitrations before 
judges in various counties. Additionally, as of May 2015, I am a court appointed 
arbitrator for Klamath County Circuit Court. 

I believe the combination of my education, work experience and skills provide the 
type of knowledge, skills and abilities that the City currently seeks. I work in a fast
paced, deadline heavy atmosphere. I am a self-starter capable of multi-tasking, 
adjusting priorities when necessary, and managing a large, varied case load. I 
constantly work with a variety of diverse individuals, companies, interests and 
personalities. My current position requires extensive communication skills, including 
"active listening". I possess strong time management skills, critical reading skills, 
conduct top notch research and synthesis, and have· solid quantitative and qualitative 
data analysis skills. 

Thank you in advance for your consideration. 

Very truly yours, 

Isl Mika N. Blain 

Mika N. Blain, 
Attorney at Law 

* Licensed in Oregon and Washington 
"Licensed in Oregon, California, and Washington 



Mika N. Blain 

PROFESSIONAL EXPERIENCE: 
Associate Attorney June 2013-Present 
Law Offices of Melinda M. Brown, Klamath Falls, OR 
As .:in associate attorney, I am responsible for my own book of clients as well as firm 
clients. I work on a variety of civil cases including general litigation, construction 
disputes, timber trespass, water rights and property disputes, estates and trusts 
formation and litigation, contract formation, negotiation and disputes, bankruptcy, 
employment law, business transactions (including business acquisitions, negotiations, 
entity formation, and set up), appeals, administrative law and family law. I am also a 
court appointed arbitrator. 

Associate/Contract Attorney August 2010-May 2012 
McDonough's Law Office, Edmonds, WA 
I began working at McDonough's Law Office as a contract attorney and was hired as an 
associate in May 2011. Duties included, but were not limited to, legal research and 
analysis, drafting pleadings, client correspondence, preparing for and attending 
depositions, hearings, meetings, and trials, My case load included employment law, 
general civil litigation, administrative law, personal injury, appeals, and bankruptcy, 

Contract Attorney May 2010-February 2011 
Robert Half Legal, Seattle, WA 
I worked for various law firms as a legal assistant or contract attorney (including Keller 
Rhorback and Liberty Mutual). I had the opportunity to conduct multiple depositions. 
draft discovery, attend mediation, perform legal research and draft pleadings. 

Associate Attorney March 2009 to December 2009 
Lybeck Murphy, LLP, Mercer Island, WA 
Duties included, butwere not limited to, legal research and analysis, drafting pleadings, 
answering and propounding discovery, preparing motions, and attending hearings and 
trials. Assisted senior attorneys with multiple case including employment, environmental 
CERCLA cleanup cases. administrative appeals, product defect, and construction defect 
law. 

Legal Assistant February 2006-February 2009 
Lybeck Murphy, LLP 
Legal Assistant for eight (8) attorney litigation law firm. Duties included drafting and 
proof reading pleadings, client correspondence, legal research and memorandums, and 
coordination of discovery, production and subpoenas. Performed administrative tasks 
including billing, calendaring, and general office duties. 



Poole & Associates, P.C. April 2004-January 2006 
As a legal assistant, I provided support to two attorneys. Duties included drafting and 
proof reading pleadings, preparing documents for motions and discovery, depositions, 
memoranda in support, and client meetings. Coordinated discovery, production and 
subpoenas and performed general office duties. 

EDUCATION: 
Seattle University School of Law 

J.D., Graduated Cum Laude 

Rutgers, State University of New Jersey 
Bachelor's Degree: Graduated With Honors 

Major: History 
Minor: Art History 

Oregon Institute of Technology 
Associates of Arts Transfer Degree 

ADMITTED TO PRACTICE: 

Oregon Courts 
Washington Courts 
Western Washington U.S. District Court 
Oregon U.S. District Court 
Washington U.S. Bankruptcy Court 
Oregon U.S. Bankruptcy Court 
Klamath County Court Appointed Arbitrator 

PROFESSIONAL ASSOCATIONS: 

2005-2008 
G.P.A. 3.00 

1999-2001 
G.P.A. 3.645 

1998-1999 

President, Klamath County Bar Association (February 2015 to Present) 
Board Member, Klamath Lake Land Trust (January 2015-Present) 
Washington State Bar Association 
Oregon State Bar Association 
Multnomah Bar Association 
Klamath County Circuit Court Arbitrator 

REFERENCES: 

Reference shall be provided upon request. 
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January 27, 2016 

Klamath Falls City Council 
226 S. 5lll Street 
Klamath Falls, Oregon 97601 

Dear Madam and Sirs: 

1b1iLCl J/J,0/1 b 
I{', 'tJO fi!Y'-·-

It is with great enthusiasm that I submit my application for the position of 
City of Klamath Municipal Court Judge. 

In my resume I have outlined my 14 years of experience in the courtroom 
at the Klamath County District Attorney's office to illustrate the strong 
underpinnings of my legal experience that I will bring to the bench if I am 
chosen to serve the people of the City of Klamath Falls. I have virtually 
spent every working day of the last 14 years of my 20 years as a lawyer in 
the courtroom. I don't believe there is another practicing attorney that has 
more trial experience in Klamath County than I do. What that means is I 
have thousands of hours in research and trial preparations and I am 
current on all the case law from the Court of Appeals and Supreme Court. 
Up until last week, City of Klamath Falls officers call me at all hours of the 
night asking for legal advice while they are out on calls as they trusted my 
advice, even though they knew I was not the on call deputy. I have worked 
very close with the entire City of Klamath Falls Police Department for years 
and I encourage you to contact any of them as references for my 
appointment for this position, including Chief Henslee. 

Additionally, in reviewing my experience related to the position, my 
reputation for dedication to making Klamath Falls a better community and 
commitment to community partners, I hope my values regarding leadership 
will be evident and correspond with yours. 

I look forward to meeting with you to discuss my qualifications in further 
details. 



Sharon S. Forster 

Mernher ofthc Oregon State Bar - 943108 

Highly organized, motivated mid diligent attorney offering the highest str;ndard oJ:protessionalism, 
passion and commitment. An experienced trial attorney and educator with a. diverse knowledge ba.se and 
proven ability to efficiently and successfully inanage multiple projects and produce exceptional results. 

Summary of Qualifications I Experience .. Trial Attorney .. Misdemeanor .. Felony .. Measure 11 .. Homicide 

+ Sexual Assault 
+ Domestic Violence 
+ Stalking 
+ Child Abuse 
+ Elder Abuse 

+ Research / Briefs 
+ Con1111ui1ity E<luG1tor 
+ National Educator 
+ Comnmnity Advocate 
+ Task Force Chair 

Professional Experience 

KLAMATH COUNTY DISTRICT ATTORNEY'S OFFICE,, KLAMATH FALLS OREGON 

SENIOR DEPUTY DISTRICT ATTORNEY 4 / 2002-1 /2016 
+ Original lead trial Domestic Violence Unit Deputy (2002-2006) 

o Prosecuted excess of 400 domestic violence and related sexu,al assm,lt cases a year 
o Co-Chair Klamath County Domestic Violence Reduction Unit 
o Created and implemented unit policies that increased prosecution, improved offender 

accountability and strengthened victim safety 
o Increased la\v enforccn1cnt trait1ing on. don1estic violence re.spO.nse,. violation of.protection 

orders nnd ·vict:h11.advocacy invoh.ren1ent 
• Senior Felony Deptity (2006 - 2016) 

o l'rosc_cutcs felony caseload in excess 500 cases pe.r year 
o Lead deputy for Homicide, Sexual Assa,ilt, Child Physical and Sexual Abuse, Elder / 

Disability Abuse and high level Domestic Violence cases. 
o Manage all aspects of assigned cases 
o Advise law enforcement during in,-estigation 
o Determine appropriate. charges and plea agreements 
o Research, draft, and argue motions 
o Represent State of Oregon in pre-trialhearings, trial, sentencing and probation violations 
o Manage Grand Jury Proceedings 
o Member/Chair community task force and multi-disciplinary teams 
o Participate in local, state and national n-ainings with .an emphasis on domestic ,,iolence, sexual 

assault, gtalking, child abus<", abuse against elder and people with disabilities 
o J>rovidc co1nJ11un.ity· training to la,v enforcemen.t; systet11 age11cies and co1n1ni1nity _partners 
o Coordinate with community partners to facilitate increased response to crilninal activity, 

ensure victim safety and strengthen offender accountability 
o Train new attorneys 



KLAlvlA TH COMl'vIUNITY COLLEGE 
ADJUNCT PROFESSOR 

PRIVATE PRACTICE ATTORNEY, OREGON / WASHINGTON 

2010-2015 

1994-2002 

(;eneral private practice boutique fim.1 representing clients in the civil practice field of la\v. Pritnarily represented s1nall 
businesses and some fan1ily lav.,. 1fajor practice focused on the representation of businesses in the 1nobile home industry, sn1all 
constn1ction contractors and retail 1nobilc home stores, Involved in a signific:1nt :amount of arhitration and n1ediation of client 
disputes and alternative resolutions. 

Education 

WILLAlvlETTE UNIVERSITY COLLEGE OF L'\ W, SALEM OREGON 
JUIUS DOCTOR 

WIU,AMETTE UNIVERSITY COLLEGE OF LAW, SALEM OREGON 
CERTIFICATE OF DISPUTE RESOLUTION 

WESTERN OREGON UNIVERSI'lY, MONMOUTH, OREGON 
BACHELOR OF SOCIAL SCIENCE 

Graduate 1994 

Graduate 1994 

Graduate 1991 

z 



Stepl1en Hedlund 

Objective 

SEEKING MUNICIPAL COURT JUDGE POSITION WITH THE CITY OF KLAMATH FALLS 

Education 

BS HISTORY AT OREGON STATE UNIVERSITY, 1993-1998 
DOCTORATE OF JURISPRUDENCE, WILLAMETTE UNIVERSITY, 1999-2002 

Experience 

LAW CLERK, KLAMATH COUNTY DISTRICT ATTORNEY'S OFFICE, 2000-2002 

PERFORMED LEGAL RESEARCH AND PREPARED CHARGING INSTRUMENTS FOR ATTORNEYS. MADE COURT 
APPEARANCES AND TRIALS UNDER SUPERVISION OF SENIOR ATTORNEYS, 

DEPUTY DISTRICT ATTORNEY, KLAMATH COUNTY DISTRICT ATTORNEY'S OFFICE, 2002-2005 

MISDEMEANOR PROSECUTING ATTORNEY. WAS RESPONSIBLE FOR A CASELOAD OF MORE THAN 1000 MISDEMEANOR 
OFFENSES DURING A YEAR. ASSISTED WITH FELONY OFFENSES AND HANDLED CRIMINAL ARRAIGNMENTS, 
MANDATORY APPEARANCES, AND SETTLEMENT CONFERENCES. PRESIDED OVER NUMEROUS JURY AND BENCH TRIALS 

PARTNER AT LAW OFFICE OF HEDLUND &HEDLUND, 2005·2014 
PRESIDENT AT STEPHEN HEDLUND, P.C., 2014-CURRENT 

PRIVATE PRACTICE ATTORNE\'. REPRESENTED INDIGENT CRIMINAL DEFENDANTS CHARGED WITH GRIMES, FROM 
LOW-LEVEL MISDEMEANORS (THEFT, DUii, SIMPLE ASSAUl,TS) TO MAJOR FELONY OFFENSES (MURDER. RAPE, MAJOR 
ASSAULTS, AND DRUG OFl'ENSES). ALSO HANDLED DIVORCES, ESTATE PLANNING, PROBATE, TRAFFIC OFFENSES, 
AMONGST OTHER CLIENT ISSUES. 

COUNSEL FOR KLAMATEI COUNTY FIRE DISTRICT NO. 1, JUNE 2009-CURRENT 

RESPONSIBLE AS "IN-HOUSE" COUNSEL FOR KLAMATH COUNTY FIRE DISTRICT NO. 1. DUTIES INCLUDE ADVICE AND 
ASSISTANCE TO THij BOARD OF DIRECTORS OF DISTRICT 1, ADVICE AND ASSISTANCE TO FIRE CHIEF AND OTHER CHIEF 
OFFICERS IN RELATION TO: LABOR NEGOTIATIONS, CONTRACT NEGOTIATIONS, PROPERTY ACQUISITION AND SALE, 
RESOLUTIONS, BOND MEASURES, ETC. 

COUNSEL FOR CHILOQUIN-AGENCY LAKE FIRE PROTECTION DISTRICT, JULY 2009-CURRENT 

RESPONSIBLE AS "IN-HOUSE" COUNSEL FOR CHILOQUIN/ AGENCY LAKE FIRE PROTECTION DISTRICT. DUTIES INCLUDE 
ADVICE AND ASSISTANCE TO THE BOARD OF DIRECTORS OF DISTRICT 1 AND FIRE CHlEF,AS DESCRIBED ABOVE. 

REFERENCES AVAILABLE UPON REQUEST 



February 1, 2016 

Toni Thompson 
Support Services Analyst 
City of Klamath Falls 
226 S. Fifth Street 
Klamath Falls, OR 97601 

Dear Ms. Thompson: 

Please accept the attached application for the position of Municipal Court Judge for the 
City of Klamath Falls. As supported by the enclosed resume and transcripts, I have a 
combination of experience and training that demonstrates the knowledge, skills and 
abilities required for this vacancy. As an attorney for thirteen years in both private 
practice and public prosecution, I. have a high level of knowledge in state and federal 
constitutional law, in Joe.ii ordinances and codes, and in general legal pl'inciples and 
practices. 

In addition, I write and speak clearly and concisely; a skill sought after by local attorneys 
for legal drafting and pleading and recognized by Willamette Law Review for both an 
editorial position and publication of my student work. As a judicial clerk, I was 
responsible for managing and initiating both small claims and landlord-tenant mediations. 
H!\ving completed 936 mediations, I am skilled in creating an environment that ensures 
individuals are heard and respected. 

Finally, I am greatly able to analyze and appraise the facts of each case and to apply the 
rules of court and pertinent law in resolution of that case. I am also able to maintain a 
discreet composm·e and professional court appearance. 

Thank you, in advance, for your time and consideration. I look forward to hearing from 
you regarding my application for municipal court judge. 

Sincerely, 

kiD£i Jlo~ ·~ 
Kelly Norman Kritzer 

encl 
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KELLY NORMAN KRITZER 

Oregon State Bar No. 035544 (active member in good standing of the Oregon State Bar) 

EDUCATION 
Willamette University College of Law 2000-2003 
• Juris Doctor received May 2003. 
• WILLAMETTE LAW REVIEW Associate Editor. 
• Honors, Legal Research and Writing. 
• . Trnstee Scholarship Recipient: full scholarship based on academic excellence. 

Ball St(lte University 1993-1995 
• Master of Science, Archaeological Resources Management. 

University of Michigmt 
• Bachelor of Arts, Anthropology. 

Carman-Ainsworth High School 
• Diploma. 

EXPERIENCE 

1987-1991 

1983-1987 

Salem,OR 

Muncie,IN 

Ann Arbor, Ml 

Flint, MI 

Self-Employed Attorney 2011 - Current Klamath Falls, OR 
Duties, Accomplishments and Related Skills: 
I provide complex civil litigation support to attorneys on a contractual basis, primarily in matters pertaining to 
contracts, real property, torts and domestic relations. I analyze procedural and substantive requirements 
necessary to litigate each case and provide succinct legal advice to attorneys and clients. 
• Contracting Attorneys: Douglas V. Osborne, 439 Pine Street, Klamath Falls, OR 97601, (541) 884-8152 

Jim Uerlings and Barbara Diiaconl, 121 S. 81h Street, Klamath Falls, OR 97601, 
(541) 884-8101 

Attorney for Klamath Tribes and Klamath Tribal Court 2008 - 2012 Chiloquin, OR 
Duties, Accomplishments and Related Skills: 
Through personal service contracts with the Klamath Tribes, I provided legal research and advice on issues 
concerning tribal court, such as drafting tribal ordinances and code, and networked with various federal and 
state agencies oo solving Gourt prnc1idural and security matters. I also previaea legal f@soornh aml advi 
social services issues and negotiated with multiple federal, state and tribal agencies on various interagency and 
cooperative agreements related to child welfare and juvenile delinquency. Finally, I developed tribal policies 
and rules, advised on recent legislation and court decisions and their implementation, and counseled various 
deprutments on contract procurement, grants, and other matters. 
• Supervisors: Marvin Garcia P.O. Box 215, Chiloquin, OR 97624, (541) 783-2219 

Judge Jim Hill, 116 E. Chocktoot Street, Chiloquin, OR 97624 (541) 783-3020 
Page I of2 



Attorney Instructor, Western Cultural Resource Management 2009 Various Locations 
Duties, Accomplishments and Related Skills: 
I provided legal instrnction to governmental employees for archaeological law enforcement classes and other 
duties. 
• Supervisor: Chuck Wheeler, 2603 W. Main St., Suite B, Farmington, NM 87401, (505) 326-7420 

Felony Prosecutor, Klamath County District Attorney's Office 2002, 2006- 2007 Klamath Falls, OR 
Duties, Accomplishments and Related Skills: 
I prosecuted felony and misdemeanor offenders, as well as traffic and criminal violations, through all phases of 
criminal law, such as investigation, arraignment, indictment, offers of negotiation and jury trials. I also 
represented the State of Oregon in juvenile dependency cases of abuse and neglect and in mental health 
commitment hearings. I served on various committees in the negotiation and coordination of interagency 
agreements concerning truancy, tribal court and juvenile delinquency matters. In addition, I held a 2002 summer 
internship at the Klamath County District Attorney's office and was responsible for misdemeanor cases, legal 
research, and arraignments. 
• Supervisor: Ed Caleb, 316 Main Street, Klamath Falls, OR 97601, (541) 883-5147 

Judicial Clerk, Klamath County Circuit Court 2003 - 2006 Klamath Falls, OR 
Duties, Accomplishments and Related Skills: 
I researched legal issues and prepared memoranda of law for the five judges of the Klamath County Circuit 
Court. In addition, I assisted in the research and writing of legal opinions and provided assistance to the judges 
on judicial litigation matters. I also mediated 936 landlord-tenant cases and small claims cases prior to trial. In 
addition, I assisted pro se clients with family law, landlord-tenant, guardianship, and many other issues. 
• Supervisor: Cameron F. Wogan, 316 Main Street, Klamath Falls, OR 97601, (541) 883-5503 

Archaeologist, Crater Lake National Park 1999-2014 (intermittent) Crater Lake, OR 
Duties, Accomplishments and Related Skills: 
I am intermittently employed as the archaeologist for Crater Lake National Park and provide archaeological 
services on an as needed basis. Most recently, I completed several compliance-driven projects in November of 
2014. I conduct archaeological surveys in accordance with federal law and the standards set forth by the 
Secretary of the Department of the Interior for park-related projects and implement federal law in the 
identification and management of cultural resources within the park. I also have authored numerous reports for 
concurrence with the State Historic Preservation Office. 
• Supervisor: Stephen R. Mark, P.O. Box 7, Crater Lake, OR 97604 (541) 394-3094 

PUBLICATIONS, CERTIFICATES and COMMUNITY INVOLVEMENT 
• Certificate in Mediation, March 13, 2002. 
• Authored Note, published in Willamette Law Review, Spring 2003. 
• Board President, Comt Appointed Special Advocates (CASA) of Klamath County, 2006-2012. 
• Board President, Sage Community School, 2012 - 2015. 
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NATHAN RATLIFF 

Attorney engaged in general practice, including Litigation, Family Law, Personal Injury, Criminal Law, 
Real Estate, Business Planning, Estate Planning and Administration, Appeals. 

Bar Membership: Oregon State Bar, 2003, United States District Comt for the District of Oregon, 2004. 

Reported Case(s): Weathe,jord v. County of Klamath, 201 Or App 60 I (2005), Mitchell v. Mitchel{, 271 
Or App 800 (2015). 

LEGAL EXPERIENCE 

Parks & Ratliff, P.C., Attorneys at Law, Klamath Falls, Oregon. 
Attorney. Partner, 2011-2015. 

Municipal Judge Pro Tempot·e, City of Klamath Falls, Oregon 
2005 to Present. 

Ratliff & Ratliff, P.C., Attorneys-at-Law, Klamath Falls, Oregon 
Attorney. Associate, 2003-2004, Junior Paitner, 2004 - 2008. Managing Partner, 2008-2011. 

Gleaves, Swearingen, Potter & Scott, LLP, Eugene, Oregon 
Summer 2002, Law Clerk. 
Researched legal issues. 

Ratliff & Whitney-Smith, Attorneys-at-Law, Klamath Falls, Oregon 
Summer 1997, 1998, 1999, 2000 Office Assistant, Summer 200 I, Law Clerk. 
Researched legal issues, prepared memoranda, pleadings, assembled, analyzed and organized discove1y, 
conducted factual investigations, translated for Spanish speaking clients, summarized depositions and 
transcripts, created computerized file database. 

Interpreterffranslator, (English-Spanish, Spanish-English), Klamath Falls, Oregon 
Summer 1998, 1999, 2000, 2001. 
Approved as interpreter in Klamath County Courts, interpreted during cou1t proceedings, interpreted 
client-attorney interviews for public defender, Klamath Defender Services. 

LEADERSHIP ACTIVITIES 

Mentor, Oregon State Bar Mentorship for New Lawyers Program. 2015. 

Member, Oregon State Bar Public Service Advisory Committee. 2009 
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Fellow, Oregon State Bat· Leadership College, 2007. 

Delegate, Oregon State Bar House of Delegates, 2006-Present. 

OTHER EXPERIENCE 

Frente Autentico de! Trabajo, (Non-profit labor organization) Mexico City, Mexico 
September 1999-Februaiy 2000, Intern. 
Translated correspondence and publications, summarized atticles for publication, organized and carried 
out international publicity campaigns in support of independent labor unions, directed communications to 
provide basic support for striking workers, researched labor and trade related issues, pa1ticipated in labor 
exchange seminar, trained employees in basic computer use. 

EDUCATION 
University of Oregon School of Law, Eugene, Oregon GPA: 4.02 
Class Ranking: 1/170 
Juris Doctor Received: May 2003. 
Order of the Coif. 
Wayne Morse Fellow, 2002-2003. 

Primaty duties involved assisting in the organization of symposium entitled "The Economic, 
Political, and Community Issues of Prison Growth." 

Criminal Defense Clinic, Fall 2002. 

Oregon State Unive.-sity, Corvallis, Oregon GPA: 3.89 
Bachelor of Arts: Majors- Political Science, International Studies, Minor- Spanish, June 1999. 
Summa cum /aude. 
Phi Kappa Phi, Alpha Lambda Delta, Golden Key, Oak Society. 
Primary Research: "Post-1973 Inflation in Mexico: Coping Strategies of the People." International 
Degree Thesis. 

Universidad Iberoamericana, Mexico City, Mexico 
Exchange Progrnm, 1997-1998. 



KLAMATH FALLS CITY COUNCIL 
AGENDA REPORT 

Agenda Item No. 3 
Date: February 16, 2016 

Department: City Manager Contact/Title: Nathan Cherpeski/City Manager 
Staff Presenter: Nathan Che~~/ Telephone No.: 541-883-5316 
City Mana er Review: ""'ili ______ E.,..m,.a .. i)"': "'n'"'cl"'1e.;rp;;5;.;es .. k .. -i..;.1wii.k .. I,.an1.,..a .. th""fi"'a"'ll"'s.,.c .. it;;:.y ______ ............ 

TOPIC: Disposition and Development Agreement for 425 Walnut Ave 

SUMMARY AND BACKGROlJ'IID: 

In late 2014, the roof at 425 Walnut Ave. (old police building) failed, allowing significant water 
into the facility. The building has primarily been used for storage since the police vacated the 
premise. Since the City had no immediate or long term need for the building, staff detennined it 
did not make financial sense to make those repairs. In an earlier architectural study, it had been 
anticipated that the building would be demolished to make way for a future city building. 

Given that information, staff recommended that the building be demolished. Due to the known 
asbestos issues and significant concrete construction, the budget request at the budget hearing 
was for SJ20,000. During the budget hearing, the budget committee determined that the City 
should either gift the building to the County Museum or make an attempt to dispose of the 
building to avoid the cost of demolition. If unsuccessful, the money was included to demolish 
the building. 

Following the budget hearing, the City Manager contacted the County Museum Director. He 
declined interest in the building. 

A work session was held to discuss the process for disposing of the building. It was noted that 
selling the building would require a land partition. Staff suggested a Request for Proposals (RFP) 
process to retain some control over the eventual use of the property and to ensure it was not left 
vacant. It was also noted that any potential user would need a zone change as the approved uses 
of the property are very limited zoned as Public Facility. 

Staff released a RFP in early September 2015 advertising in the Herald and News and via our 
Facebook, email listserve, and City website. The Facebook post reached 190 people and the 
listserve email went to 154 recipients; 36 of the recipients opened the attachment. The City 
received zero responses to the RFP. 

At the Council retreat, staff was directed to keep trying so the RFP was re-issued. During that 
cycle, 122 people saw it on Facebook and 153 emails were sent with 47 people opening the 
attachment. The City received only one proposal from the Ledge LLC. The RFP spelled out 
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conditions for the sale and specified that a Disposition and Development Agreement (DDA) 
would be required. Specifically, the City wanted the building used by certain dates, the owner 
could not speculate with City property and failure to abide by the items spelled out in the DDA 
would result in the building reverting to the City. 

Attached is the proposed DDA for the property at 425 Walnut Ave. The following conditions are 
spelled out in the DDA: 

• Within 60 days of the Closing Date, perform the following: clean out, refurbish, 
and occupy office space; painting; stabilize roofleaks; and submit the application 
to rezone the Property to General Commercial. 

• Within 120 days of the Closing Date, perform the following: refurbish the 
interior for rental space; demolition of existing garage/briefing room; and prepare 
for rental craft display and storage. 

• Within 180 days of the Closing Date, perform roofrepair. 
• Within 365 days of the Closing Date, the building must be occupied and in 

regular use. 

The DDA further prohibits the sale of the property for 5 years. The building is being sold "as is" 
with no obligation by the City to make any repairs. If the buyer fails to meet the above 
conditions, the City is granted a Power of Attorney to deed the property back to the City. 

FINANCIAL IMPACT: 

The cost of demolition was estimated (2014) at $108,000 for demolition and $12,000 for 
asbestos abatement. Given the current bidding market, those numbers are probably low. By 
disposing of the building, the City avoids the cost of demolition. 

The Council could reject the DDA and sale and direct staff to market the property differently. In 
that situation, the City would lose control over what occurs in the building and it may sit empty 
for many more years causing further deterioration. While we would get more from a traditional 
sale, assuming it sells, we would not have a say in the future use of the building. This process, 
while perhaps not maximizing the sale price, does provide value to the public by getting the 
building back into productive use and on the tax rolls. 

COUNCIL OPTIONS: 

1. Authorize the City Manager to execute the attached DDA. 
2. Direct staff to amend the DDA and if acceptable to the Ledge LLC., execute the DDA. 
3. Decline to act at this time and provide staff further direction. 

DOCUMENTS ATTACHED: 

• Disposition and Development Agreement (DDA) 

1
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RECOMMENDED MOTION/ACTION: 

• Take public comment 
• Move to authorize the City Manager to execute the attached Disposition and 

Development Agreement with The Ledge LLC. 

NOTICE SENT TO: 

The Ledge LLC. 
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DISPOSITION AND DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF KLAMATH FALLS AND THE LEDGE LLC 

This is an agreement ("Disposition and Development Agreement" or "Agreement") for the 
development of certain property located in Klamath County, Oregon, legally described as follows, by 
and between the CITY OF KLAMATH FALLS, an Oregon municipal corporation and THE LEDGE 
LLC, au Oregon limited liability company ("Buyer"). This Agreement shall be deemed executed on the 
date last signed by all parties. 

RECITALS 

A. Whereas, City owns fee simple title to the real property located at 425 Walnut Ave., 
Klamath Falls ("Property"); and 

B. Whereas, the Property is part of the same legal lot as City Hall, located at 225 South 5th 
Street, Klamath Falls. Seller and Buyer desire only to convey the portion of the property with the old 
Police Department and to accomplish this objective, have obtained a property division; and 

B. Whereas, City desires to sell the Property to Buyer, and Buyer desires to acquire the 
Property on the terms and conditions herein stated, so that the Property may be developed in a manner 
consistent with the Plan and Buyer's development plans; and 

C. Whereas, the Agreement requires Buyer, its successors and assigns to develop the 
Property subject to certain requirements, and provides City with a Power of Attorney to allow the City 
to convey the property back to the City if the Property is not developed as required; and 

D. Whereas, City agrees to sell property to Buyer via a Statutory Warranty Deed, and to 
secure the performance of the Buyer; 

NOW THEREFORE, in consideration of the covenants contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto, intending to be legally bound, hereby agree as follows: 

AGREEMENT 

ARTICLE I - CLOSING 

1.1. Acquisition and Conveyance. Buyer agrees to purchase from City and City agrees to 
sell to Buyer the real property described in Exhibit "A" attached hereto ("Property"). The purchase price 
shall be $1000. If the City fails to convey fee title to Buyer, this Agreement shall terminate, and be ofno 
further force and effect within one hundred twenty (120) days from the date this Agreement is executed 
("Acquisition Period"). City may, in its sole discretion, extend the Acquisition Period an additional sixty 
(60) days upon receipt of written notice from Buyer 

1.2. Escrow. No escrow is necessary for this transaction. 

1.3. Closing Date. This transaction will close on or before _____ , at the office of the 
City of Klamath Falls, 500 Klamath Avenue, at a time agreed to by the Parties. 
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1.4. Title. 

A. The Buyer's obligation to purchase is conditioned on the Buyer's acceptance of the 
condition of title. City will furnish a preliminary title report (the "Title Report") showing the condition of 
title to the Property, together with copies of all exceptions listed therein. Buyer shall have ten (10) days 
following the execution of this Agreement to review the Title Report and to notify City, in writing, of 
Buyer's disapproval of any exceptions shown in the Title Report. Those exceptions not objected to by 
Buyer will be deemed acceptable to Buyer ("Permitted Exceptions"). If Buyer notifies City of its 
disapproval of any exception, City shall have ten (I 0) days after receiving Buyer's notice to either i) 
assure Buyer that the disapproved exception will be removed by closing, or ii) give Buyer notice that City 
cannot or will not remove the disapproved exception. If City notifies the Buyer that it cannot or will not 
remove a disapproved exception, Buyer may terminate this Agreement by written notice to City. 

B. Notwithstanding the above, City may reserve or dedicate in the Deed, or by separate 
easement, an easement or easements across the Property for i) water, sewer or other utility lines; ii) 
irrigation water lines; iii) a petroleum pipeline; and iv) access. City may locate the easements anywhere on 
the Property. Under no circumstance, shall Buyer charge City, however denominated, for City's use of any 
easement created pursuant to this section. 

1.5. Document Review. City shall make available to Buyer all investigation documents, 
including, but not limited to, environmental studies, inspection reports, topographical surveys and soil 
tests relating to the Property. Buyer shall have no fewer than forty-five ( 45) days following the date this 
Agreement is executed to review the documents prior to closing. City's obligation to close is conditioned 
on Buyer's approval of the investigation documents. 

1.6. Closing. On or before the closing date, City shall deliver a warranty deed for the 
Property (the "Deed"), in substantially the form attached hereto as Exhibit B. Upon City's delivery of the 
Deed and the Lease, Buyer shall sign and record the Deed. The Buyer shall pay all costs for recording the 
Deed. Any assessments on the Property must be prorated as of the closing date. The City and Buyer shall 
share equally all other closing costs, if any. 

1.7. Title Insurance. 
A. Buyer may secure a title insurance commitment, issued by the company of their choosing, 

indicating that at the Closing (as defined below) such title insurance company will issue its A.L.T.A. 
Owner's Title Insurance policy at standard rates in favor of Buyer in the amount of the purchase price, 
insuring a good and markemble title to the Property, free and clear of all liens, encumbrances and 
restrictions, except utility easements and zoning restrictions acceptable to Buyer, and current real estate 
taxes which are to be prorated at Closing as hereinafter set forth. Said title insurance policy shall be 
issued immediately upon the Closing, with the cost thereof being paid by Buyer. 

B. City shall not create any condition of title that would cause the title insurance 
commitment to be changed before Closing, unless such change results from the consent of the Buyer to 
such change in the condition of title. If a defect in title occurs prior to Closing, City shall cause such 
defect to be removed, if capable of removal before Closing, or if not, Buyer shall either accept such title 
as City is able to convey or terminate this Contract. City shall provide the Title Company with any 
affidavits or indemnity agreements necessary to issue the ALTA Owner's Insurance Policy consistent 
with the title insurance commitment and this Contract. 

1.8. Condition of Property. Buyer is purchasing the Property "as is" with no requirement 
of the City to improve, repair or clean the Property. 
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ARTICLE II - PROPERTY DEVELOPMENT 

2.2 Development. The Property is disposed of by the City with the intent that it be 
developed, and not held for speculative purposes. Therefore, the parties agree that Buyer will in good 
faith, use best efforts to improve the Property to function as a retail and office space as follows (the 
Project): 

• Within 60 days of the Closing Date, perform the following: clean out, refurbish, and 
occupy office space; painting; stabilize roof leaks; and submit the application to rezone 
the Property to General Commercial. 

• Within 120 days of the Closing Date, perform the following: refurbish the interior for 
rental space; demolition of existing garage/briefing room; and prepare for rental craft 
display and storage. 

• Within 180 days of the Closing Date, perform roof repair. 
• Within 365 days of the Closing Date, the building must be occupied and in regular use. 

2.3 Development Extension Option. Upon written request by Buyer and with no less than 
IO days prior notice to deadline, City may at its sole discretion, grant an extension to the dates in Section 
2.2. 

2.4 No Speculation. To prevent speculation, the Buyer may not sell or alienate the 
Property or any interest in the Property for the period of five years after the Closing Date. 

2.5 Reconveyance. In the event that the Buyer violates Section 2.2 with any extensions 
granted under Section 2.3, or Section 2.4, the Property will be reconveyed to the City through au 
Irrevocable Power of Attorney granted to the City as described in Article III. 

ARTICLE Ill - DEFAULT 

3.1 An Event of Default shall occur if Buyer fails to perform in accordance with any 
provision in Article II of this Agreement. Upon the continuance of an Event of Default, City may elect to 
pursue its remedies set forth in this Article III. 

3.2 Should City elect to exercise reconveyance through the City's Power of Attorney, City 
must first give Buyer a notice of default in writing at least 30 calendar days in advance of the date City 
intends to enforce the reconveyance (the "Notice Period"). The notice of default shall specify Buyer's 
default. Buyer shall have the right to cure any such default prior to expiration of the Notice Period. 

3.3 If Buyer cures the default identified in the Notice, Buyer shall promptly notify City of 
such cure. If City deems Buyer's action to satisfactory cure the default, City shall by written notice to 
Buyer, declare the notice of default void. If Buyer fails to cure within the Notice Period, then City may 
proceed to enforce City's reconveyance llllder this Section. It is acknowledged that if the City elects to 
enforce the reconveyance, City will not pay the Buyer for the purchase price and any subsequent 
improvements of the Property. 

3.4 Irrevocable Power of Attorney. To confirm the appointment hereby intended, and to 
avoid the necessity of recording this Agreement, together with any deed and associated re-conveyance 
documents at the Klamath County Clerk, Buyer hereby irrevocably makes, constitutes and appoints the 
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City Attorney of the City of Klamath Falls the lawful attorney in fact of Buyer, with limited authority 
consistent with this Agreement to make, execute, acknowledge and deliver good and sufficient deeds 
and conveyances for the same, giving and granting unto said attorney full power and authority 
consistent with this Agreement to do and perform all and every act necessary to be done to accomplish 
the above, as fully as might or could be done by Buyer with Buyer hereby ratifying and confirming all 
that said attorney shall lawfully do or cause to be done by virtue hereof, if and only in the event of 
Developer refusal to voluntarily execute such deed and other documents. 

The original of this Agreement shall be retained by the Klamath Falls City Attorney, in escrow. 
Although granted on the condition of said appointment being exercised by City on the event of Buyer's 
refusal to voluntarily execute such deeds or other documents of re-conveyance necessary to effectuate 
the City's right upon complete compliance with the terms with Article II above, said appointment is 
and shall be irrevocable, intending to expedite such repurchase and reconveyance, and to avoid City of 
Klamath Falls' need to resort to court proceedings to effectuate its reconveyance rights. 

3.5 Termination of City's Power of Attorney. The City Attorney shall release said 
escrowed original Limited Power of Attorney only upon: (a) construction has been completed as 
defined in this Agreement; and (b) five years has passed from the Closing Date, and contemporaneous 
with the recording of a deed (and such other re-conveyance documents) as deemed reasonable and 
necessary to effectuate City of Klamath Falls exercised re-conveyance rights. 

ARTICLE IV - GENERAL PROVISIONS 

4.1. Binding Effect. This Agreement is binding upon and shall inure to the benefit of the 
parties and their respective successors, heirs, legal representatives and assigns. 

4.2. Counterparts. This Agreement may be executed in counterparts, each of which shall 
be an original and all of which shall constitute one and the same document. 

4.3. Recording. This Agreement shall be recorded in land records of Klamath County, 
Oregon. 

4.4. Notices. All notices or other communications required or permitted under this 
Agreement must be in writing and must be (1) personally delivered, and shall be deemed received on 
receipt at the office of the addressee, or; (2) sent by registered or certified mail, postage prepaid, return 
receipt requested, which notices and communications will be deemed received three days after 
deposit in the United States mail, postage prepaid, or; (3) sent by overnight courier delivery, 
which will be deemed received one business day after deposit with the courier, or; ( 4) sent by FAX, 
which notices and communications will be deemed received on the delivering party's receipt of a 
transmission confirmation. 

To Buyer: 

To City: City of Klamath Falls 
City Manager 
PO Box237 
Klamath Falls, OR 97301 
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4.6. Authority. The Parties and those signing on their behalf represent and warrant that 
they have the requisite legal power, right, and authority to enter into this Agreement, any instruments 
referred to herein, and to consummate the transactions contemplated here. 

4. 7. Legal Relationships 

(a) Relationship of Parties. No joint venture, partnership, or other joint undertaking 
is intended by this Agreement. Neither party hereto will have any rights to make any 
representations or incur any obligations on behalf of the other. Neither party has authorized any 
agent to make any representations, admit any liability, or undertake any obligation on its 
behalf. Neither party is executing this Agreement on behalf of an undisclosed principal. 

(b) No Third-Party Beneficiaries. No third party is intended to be benefited or 
afforded any legal rights under or by virtue of this Agreement. 

( c) Joint and Several Liability. If either party comprises more than one person or 
entity, the obligations of each person or entity comprising such party under this Agreement will 
be joint and several. 

( d) Indemnified Parties. Any indemnification contained in this Agreement for the 
benefit of a party will extend to the party's members, directors, shareholders, officers, 
employees, and agents. 

4.8. Assignments, Successors and Alienation. 

(a) Assignments and Successors. Buyer may not assign or otherwise transfer this 
Agreement or any interest herein, voluntarily, involuntarily, or by operation of law, without the 
prior written consent of City in each instance, which consent will not be unreasonably 
withheld. Buyer will not be released from its obligations under this Agreement in the event of 
any assigmnent or transfer unless expressly agreed to by City. Subject to the foregoing, this 
Agreement will bind and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

(b) Alienation. Buyer may not dispose of the Property. 

4.9. Time of Essence. Except as otherwise specifically provided iu this Agreement, time is 
of the essence for each and every provision of this Agreement. 

4.10. Invalidity of Provisions. If any provision of this Agreement, or any instrument to be 
delivered by either party under this Agreement, is declared invalid or is unenforceable for any reason, 
the provision will be deleted from the document and will not invalidate any other provision contained 
in the document. 

4.11. Neutral Construction. This Agreement has been negotiated with each party having 
the opportunity to consult with legal counsel and will be construed without regard to which party 
drafted all or part of this Agreement. 
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4.12. Captions. The captions of the sections and paragraphs in this Agreement are nsed 
solely for convenience and are not intended to limit or otherwise modify the provisions of this 
Agreement. 

4.13. Waiver. The failure of either party at any time to require performance of any provision 
of this Agreement will not limit the party's right to enforce the provision. Waiver of any breach of any 
provision will not be a waiver of any succeeding breach of the provision or a waiver of the provision 
itself or any other provision. 

4.14. Subsequent Modifications. This Agreement and any of its terms may be changed, 
waived, discharged, or terminated only by a written instrument signed by the party against whom 
enforcement of the change, waiver, discharge, or termination is sought. 

4.15. Counting of Days. If the time for performance of any of the terms, conditions, and 
provisions hereof falls on a Saturday, Sunday, or legal holiday, then the time of the performance will be 
extended to the next business day thereafter. 

4.16. Venue. In any action brought to interpret or enforce any of the provisions of this 
Agreement, the venue will be in Klamath County, Oregon. 

4.17. Applicable Law. This Agreement will be construed, applied, and enforced in accordance 
with the laws of the state of Oregon. All sums referred to in this Agreement will be calculated by and 
payable in the lawful currency of the United States. 

4.18. Entire Agreement. This Agreement constitutes the entire agreement of the parties with 
respect to the Property and supersedes and replaces all written and oral agreements previously made or 
existing between the parties. 

4.19. Counterparts. This Agreement may be executed simultaneously or in counterparts, each 
of which will be deemed an original, but all of which together will constitute one and the same contract. 

4.20. Facsimile Copies. Either party may rely on facsimile copies of this Agreement to the 
same extent as the originals. 

4.21. Statutory Disclaimer: 

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE 
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND 
USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 
CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 
CHAPTER 8, OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF 
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED 
IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 
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VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 
195.301AND 195.305TO 195.336AND SECTIONS 5 TO !!,CHAPTER 424, OREGON LAWS 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 
7, CHAPTER 8, OREGON LAWS 20 I 0. 

IN WITNESS WHEREOF, the parties hereto have subscribed their names 

Exhibit A: Legal Description 
Exhibit B: Statutory Warranty Deed 
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EXHIBIT A 

[insert legal description] 
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EXHIBITB 

WARRANTY DEED 

THE CITY OF KLAMATH FALLS, an Oregon municipal corporation, hereinafter called Grantor, conveys 
and warrants to THE LEDGE LLC, an Oregon limited liability corporation, hereinafter called Grantee, all real 
property rights to land situated in Klamath County, State of Oregon, described as: 

[insert legal description] 

and covenants that Grantor is the owner of the above-described property free of all encumbrances except those of 
record and will warrant and defend the same against all persons who may lawfully claim the same, except as shown 
above. 

The true and actual consideration for this conveyance is ONE THOUSAND dollars and no cents ($1000). 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT 
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT 
OR PARCEL, AS DEFINED IN ORS 92.010 OR215.010, TO VERIFY THE APPROVED USES OF THE LOT 
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 
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